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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
In the Matter of Remedial Action by: AGREED ORDER

o . Remedial Investigation/Feasibility Study
Texaco Inc., Shell Oil Company, Skagit and Draft Cleanup Action Plan — March
County, and Washington State Department Point Landfill, aka Whitmarsh Landfill Site
of Natural Resources. '

No. DE-08TCPHQ-5999
TO: Texaco Inc. ' Skagit County
Attention: Soniya Ziegler Attention: Gary Stoyka
~ 6111 Bollinger Canyon Road - 1800 Continental Place
San Ramon, CA 94583 Mount Vernon, WA 98273
Shell Oil Company Washington State Department of Natural Resonrces
Attention: William E, Platt : Attention: Rich Doenges
P.O. Box 2463 . 1111 Washington St SE
Houston, TX 77252-2463 Olympia, WA 98504-7001
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L INTRODUCTION
The mutual objective of the State of Washmgton, Department of Ecology (Ecology),'
"Shell Oil Company (Shell) Skagit County, Texaco Inc. (Texaco), and Washington State
Department of Natural Resources (DNR) under this Agreed Order (Order) is to provide for
remedial actnon at a facility Where there has been a release or threatened release of hazardous
' substanoes This Order requlres Shell, Skagit County, Texaco, and DNR to conduct a Remedial
” InVestxgatlon and Feasibility Study (RUES) per WAC 173- 340 350 and develop a draft Cleanup
. Acﬁon Plan per W,_AC 173-340-350 through 173-340-380 addressing both upland and submerged ‘
land (i.e., adjacent ‘.marine sediment) contamination for the Site. Ecology believes the actions
required by thls Order are in the public interest. |
o IL JURISDICTION ._
'.This ;Agreed' 6rder is issued pursuant to’the Model Toxics Ceﬁtrol Act (MTCA),
RCW 70.105D.'050(1).’ | ‘ ' | '
L. PARTIES BOUND
This Agreed Order shall apply to and be bmdmg upon the Parties to this Order, their’
successors and assigns. The undermgned representatwe of each party hereby certifies that he or
she is fully authorized to enter into this Order and to execute and legally bind such party to"
comply w1th this Order Shell, Skagxt County, Texaco and DNR: agree to -undertake- all actlons
required by the terms and conditions of this Order. Shell, Skagit County, Texaco and DNR
intend to enter into an agreement to aecomphsh the work reqmred under this Order. No change
in ovrrnership or corporate status shall alter Shell’s, Skagit County’s, Texaco’s and DNR’s‘
responsibility under this Order. Shell, Skagit Ceﬁnty, Texaco and DNR shall provide a copy of
this Order to all agents, contractors, and subcontractors refained to perform work required by this

Order, and- shall ‘ensure that all work undertaken by such agents, contractors, and subeontractors

complies with this Order. -
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IV. DEFMTIOﬁS
Unless otherwise specified herein, the definitions set foﬁh in Chapter 7@.105D :RCW and
. Chaptcr 173-340 WAC shall control the meanmgs of the terrs in this Order. .
| A. Site: The Sife (or Facility) is referred to as ‘Match Point Landfill (the Slte), aka
Whnmarsh Landfiil and is generally located at 9663 South Maroh Pmnt Road Anacortes,
. Washington (County Assessor? s Parcel Numbers P19713 P19676, P19761, P19707 and
| PI9684). The Snow Monntam Land Company (Snow Mountain), the Charles Moon Trust, '
Ralpn Hillestead, and the State of Washington own the Sife Snow Mountain currently operates

: on Parcel Numbers P19713 and P19676 The Site is defined by the extent of contammatlon

caused by the felease of hazardous substances at the Site and is not limited by property
boundanes Basod upon factors currently known to Ecology; the Site is more. pamoularly
descnbed in Exlnbnt A to this Order, wluch mcludes a, general site location map and a detailed
site dxagram The Site includes both upland and- submergéd lands (i. e, adjacent matine
| sednnent) as defined below. The Snte constxtutes a Facthty under RCW 70.105D. 020(5)
-B. P__l_e__ Refers to the State of Washmgton Department of Ecology, Texaco, Shell
‘ Skagnt County, and DNR. ' '
| C7 otentlally Liable Persons (PLPs): As used in the Agreed Order, refers to Shell
, Skaglt County, Texaco and DNR. Ecology has named other entities as PLPs (Snow Mountam,, .
the Charles Moon Trust, Ralph Hillestead) for this Slte, who are not s1gnatones to this Agreed
-Order. ' ‘
D. - Agreed Order or Order: Refers to this_Ordér. and each of the exhibits to this
" Ordor All exhibits are. intég;al' and enforceable parts of this Order. The terms “Agreod Order”
or “Order” shall include all exhibits to thls Order |
‘E. Upland Area: Refers to areas of the Site that fall outside the Submerged Land, as
generally depicted in Exhibit A. : '
F.  Submerged Land: Refers to the intertidal (between the line of ordinary high tide

and the line.of extreme low tide) and sub-tidal (below the line of extremie low tide) areas of the
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Site, generally located on the southeasterly pdrtions of the Site as generally depicted in
Exhibit A. ' | | |
V. FINI)INGS OF FACT
. " Beology makes the followmg findings of fact, without any express or nnphed admissions
of such facts by the PLPs C '

A. The S1te is located adjacent to Padilla Bay and Padilla Bay Lagoon and northeast
of South March Pomt Road in Anacortes Washmgton The “address of the Site i 1s 9663 South.
Match Pomt Road in Anacortes, Skagxt County,’ Washmgton (Skagit County Parcel Numbers:
Pl9713, P19676, P19761, P19707 and P19684). The Upland Area of the Site conmsts of :
approximately 14-acres. The Site Idoétion and approximate extent of area of potential concern is
" generally deplcted in the dlagrams attached to  this Agreed Order as Exhibit A. ' |

B. The Site is listed on the Department of Ecology’s Hazardous Sites List as “March |
Point Landfill” with the Facility Site ID No. 2662, and the Slte’s hazard ranking is 2.

C. Snow Mountain, the Charles Moon Trust, Ralph Hillestead, and the State of
Washingtbn_are the current property. owners of the Site.' Snow ‘Mountain is also a current
operator of a facility on the Sife. L ‘ |

D. - Skégit Cc‘vunty'is a former operator of a facility on the Site.

~ E. DNR is the manager of the Sﬁte-o%ed aduatic lands under constitutional and
statutory mandates. Title 79 RCW authorizes DNR to lease statg-owned aquatic lands. DNR
notes that any obhgatzon it assumes under this Order, to the extent such obhgatlon requlres DNR
to expend ﬁmds will require legxslatwe appropriation of funds to undertakc the work. DNR.
commits to request and pursue in good faith funding by the Leglslature in the 2009 legislative
session and in- successive .legisla_tive sessions to the extent necessary to fulfill its obligations )
undér this Order. |

F.  The Site was used as an unregulated dump from 1950 to 1961. From 1961 to
1973, DNR, on behalf of the State and as provided for By the Legislature, leased a portion of the

Site to'Skagit County to operate a sanitary landfill. Skagit County residents and businesses used '

this Ian&ﬁll as a disposal area from 1969 to 1973. It is unknown what types and quantities of
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' wastes that were buried at the landfill. The waste dumped-at the landfill included household and
commercial solid waste from local municipalities, waste from a number of industrial entities .
including Shell and Texaco, and waste from others o

G , Credlble evidence: exists mdicatmg that a “release or threatened release of

| “hazardous substances” has occurred at the Facility defmed in RCW 70. 105D 020(1 0) and (25),

- which poses a threat to human health and the envxronment ' ’

“H. Some off:shore sediments and sediments near inner and outer Padllla Bay .

Lagoon. c_ontam measurable concentrations of metals, chlormated benzenes, phthalates, phenols, ,

- petroleum related compounds, dioxins and furans. In August 2002 and (lctob'er 2004, the
Swﬁomish Water' Resources Program collected a total of twelve sediment sampies'. at twelve
sampling locatioiis as a part of their sediment moriitoring pfoject. All :s’egii'mexit samples svere
analyzed for a variety of contaminants. Results ﬁom two sampling locations exceeded the
Sediment ‘Management Standards (WAC. 173-204) ‘cleanup screening levels. (CSL) and/or

~‘Sed1ment Quality Standards (SQS) for benzom acid (1,790 ug/kg -~ 4740 ug/kg),.

. hexachlorobenzene (10 ugkg — 153 ug/kg) Z-methylphenol (125 ug/kg), benzyl alcohol (59

.ug/kg 148 ug/kg), 1,2-dichlorobenzene (10 ug/kg), 2 4—d1methylphenol Wi ug/kg), phenol (480
.ug/kg), flouranthene (1020 ug/kg), flourene (24 ug/kg), phenanthrene (320 ug/kg). (SAIC Apnl

and June 2007) , _
; L In August 2002 the Skagit County Health Department conducted. a s1te hazard

assessment of the Jandfili and the Site was ranked using the Washmgton State Ranking Method
The Site was ranked as number 2 (Ecology, 2002).

AR 1998 Ecology conducted hrmted surface water (leachate) and sediment '
' inv'estigatiorls.b ‘ |
| 1. | Asa part‘ of its 1998 investigation, Ecology collected two surface water
.(leachate) and | five sediment samples. ~The ieachate samples were analyzed for
approximately 400 chemicals consist,ing of met’als, trace metals, ‘cyanide, petroleum
hydrocarbons, volatile organic compounds (VOCs): polycycli,c aromatic hydrocarbons

(PAHS), phenols, chlorinated benzene, phthalate esters, semi volatile organic compounds
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(SVOCs), polychloroblphenyls (PCBs), organotms and pestlcldes Manganese,
benzo(a)anthracene and PCB aroclor 1242 were detected at concenlrahons greater than
their respectwe human health surface water criteria in at least one sample Diesel was
detected at a concentration (470 ug/l — 850 ug/l) greater than MTCA Method-A
groundwater clesnup level . in one of the leachate sample. ‘In addition, elevated ‘
'concentrailons of iron (5, 660 ug/l -16, 200 ug/l) ‘were detected exceeding the EPA Water
“ Quality Criteria of 1000 ug/l (GeoEngmeers, April and June 2007). ‘ .
' 2. Im xts sediment mvestlgatlon, Ecology sampled sedirents at ﬁve locations
near the landfill, Padilla Bay Lagoon, and just outside of the Lagoon. These samples
were analyzed for all of the chemicals stated dbove. In addztlon, bioassay tests were also
conducted on three of the sediment samples Chemical results of sed:ment samples
- .showed elevated levels of TPH-dlesel and oil (d1ese1 5300 mg/kg; oil: 4000 mg/kg);
phenol 2-methylphenol, 4-methylphenol and 2,4- dxmethylphenol concentratlons in one
sediment sample (adjacent -to the BNSF rallroad tracks), which exceeded Sediment
- Quality Standards (SQS) Concentratmns of metals were detected below Sediment
Quahty ‘Standard. (SQS) screening criteria. All of the sediment. samples had detectable
levels of dioxins/furans. All three bioassay test (amphipod, echinoderm larvae and
juvenile polychaete) results showed signiﬁcant toxicity at one of the stations (adj acent to
the BNSF railroad tracks) with zero survwal across all three bioassay tests (SAIC, April
and June 2007), thus exceedmg cleanup CSL.

K. In October of 1996, the Skagit County Healtll Department and Swinomish Indian
Tribal Cemmunity collected two discolored surface water and two eedirnexlt samples along the
northeast side of the landfill These samples were analyzed for VOCs, SVOCs, pesticides/PCBs
and metals. Low levels of a few organic compounds and metals were detected in surface water
and sedunent samples. However, none of the eontammants in surface water samples exceeded

their respectxve surface water critetia (GeoEngineers and SAIC, April and June 2007)
L.  In 1994, the U.S. Fish and Wildlife Service conducted sediment mvestlgaﬁm for

trace metals, petroleum and chlorinated pesticides related contamination. Two sediment samples.
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“were collected ﬁonl the inner lagoon and northeast of the landfill. In one of the sediment
samples, low levels of metals and PAHs were detected but these levels were below SQS
screening criteria (SAIC, April and June 2007) . :

M: - In 1992, Bulthlus, Shaw and Wiggins conducted sedlment mvestlgauons
- includi_ng surface sedlxnents (0-2 cm) in Padilla Bay Lagoon. Bioassay tests were conducted
using amollipod Rhepoxynius abronius on sediments collected from a total of six locations
(Padilla Bay lagoon and near the landﬁll) . .

_N. In 1988, Ecology collected two grab léachate samples ﬁom the northeast of the N
‘Jandfill and two sednnent samples from the Padllla Bay Lagoon Ecology analyzed the leachate -
samples for pnority pollutant metals and sediment samples were analyzed for phenohc g
compounds,.arld PCBs. Resulis of leachate samples showed arsemc cadmimm, chromtum, '
copoer, lead, nickel, thalium and zinc concentratlons exceedmg their respectlve surface water

. cntena (GeoEngmeers April -and June 2007) However, only a low concentration of 4-
| _ methylphenol (25 ug/kg) was detected in one of the sedunent samples (SAIC Apnl and June
2007). -

o Ecology .conducted an inspection of (he Jandfill in December 1985; Asa parl of
- this inspection, Ecology collected three surface water/leachate and two sediment sampleés. The
samples were analyzed for metals. and VOCs. An analysis by 'the I:aucks Labofatory on behalf”

| ‘of Ecology detected arsemc, copper, mercury and mckel intwo surface water/ leachate samples at A
. concentrations greater than their respective aquatic life or human health surface water criteria.
~Sed1ment results’ showed low levels of arsenic, toluene and ﬂouranthene However, the exact

source of this, contanmnatlon was not determmed (GeoEngmeers, Apl‘ll and June 2007)

P. In November of 1984, Ecology and the U.S. Envxronmental Protectxon Agency
" (EPA) conducted a Prehmmary Assessment (PA) of the March Point Landﬁll. The PA 1dent1ﬁed
the potential risk of groﬁndwater and surface, water conlaozination' by unknown contaminants.
The PA indicated that leachate could be se‘en surfacing on the eastern boundary, but noted that it
was unknown if the leachate contained hazardous substances. The PA also noted that Shell and

Texdco refineries, Allied Chemical sulfuric acid plant, and Northwest Petrochemical Company




Agreed Order No. DE -08TCPHQ-5999
- Page 9 of 27 ‘

. operated near the Site and speculated that it was hlghly likely that they took wastes to the Site.
The PA recommended further mvestxgatlon of leachate, installation of groundwater monitoring
wells and collection of historical data on industrial activities and waste dumping practices,
(Ecology, November 1984). - - .
o VL ECOLOGY DETERMINATIONS
Ecology makes the following determinaﬁons, without eny eXpress or implied admissions
'.'.o'f such determinations by the PLPs: o
A A. Skagit County is an ‘foperetor”. as defined in RCW 70.105D.0§0(17) of a
“facility” as defined in RCW 70. 1051j 020(5). DN‘RV is an “owner or operator” as deﬁoed in
RCW 70.105D.020(17) of a “faclhty” as defmed in RCW 70.105D.020(5). Texaco and Shelll
arranged for the dlsposal of hazardous substances at the “facxhty” as defined in' RCW . '
‘70,IOSD 040(1)(0), and RCW 70. 105D 020(5). . "’
" B. Based upon ‘all factors known to Ecology, a “release” or “threatened release” of
“hazardous substance(s)” as deﬁned in RCW 70.105D. 020(25) and RCW 70. IOSD 020(10),
respectWer, has oceurred at the Site, '
C. Based upon credlble ev1dence, Ecology 1ssued PLP status letters to DNR, Shell
Skagit County, Snow Mountain and Texaco dated September 7, 2007, and Ralph Hillestead and
Moon Credit Trust dated November 20, 2067 pursuant to RCW 70.105D.040, RCW
70.105D. 020(21) and WAC 173-340-500. " Aftet: providing for notice and opportumty for
comment, revxewmg any comments submitted, and concluding that credible evidence supported
a ﬁndmg of potentxal hablhty, Ecology 1ssued a determinationt that DNR, Shell, Skaglt County,
. Snow Mountain and Texaco, and Ralph Hillestead and Moon Credit Trust are PLPs under RCW
70.105D.04O and notified the PLPs of this determination by letters dated November 20, 2007 and
' 'January 7, 2008 respectively.- | o -
D. Pursuant to RCW 70.105D. 030(1) and - 050(1), Ecology may require PLPs to |
'mves’clgate or conduct other remedial actions with respect to any rélease or threatened release of

hazardous substances, whenever it belleves such action to bein the public interest. Based on the
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foregoing facts, Ecology beiieves the remediél actions fequired by this brdgr are in the public '

: ihteregt. . | ‘ : o , |
| VIL ‘. WORK TO .BE'PERBI‘QRM_ED,

Based on the Findings of Fact and Ecology Determinations, it is hereby ordered that the

.’PL‘Ps take the following remedial actions at the Sito and that thesé’ actions be qéﬁducte.d in. ‘

a'céor_da‘n.ce:wit_hChapfer 1 73-340 WAC unles;s otherwise speciﬁcall& provided fof herein:

'A. . The'PLPs shall conduct the remedial actions fully described in Exhibit B to this

Order.. The PLPs shall conduct a reme‘diall invesfi.gation.of the Upland Area and Submefr'ged.

: .Lahd as per Phase I Remedial Investigétion RD Work Plan, attached as Exhibit B to thfs Order..

After providing a final fhase I RI report to Ecology, the PI;Ps éhall conduct the Phase 11 MS

. .fo: the Sit{a. The PLPs shall then de{.feiop a_'drqﬁ cleanuﬁ action plan (DCAP) for the S.ite; “The .

- tasks under fh,e Phase I RI and the Phase I RI{FS for the Site include: | '

UPLAND AREA
: Phase I_As detailed in Bxhibit B: .
1. Conduct aﬁpropriate geophysical sﬁrvey(s) to identify the locations of any
- subsurface anomalies. . , s
2. Excavite test pits in areas with anomalies consistent with buried drums.
Coordinate with Ecology regarding the excavation of test pits at other anomaly’
‘areas, wherever necessary. - ' ' T
3. Install and sample upgradient monitoring wells.
4. Collect and analyze appropriate number of soil samples from test pits and
: monitoring wells. . ' . C
5: - Collect surface water and seep/leachate samples to determine impacté on
sediments. ‘
Phase II:

6. Install appropriate number of additional test pits to characterize surface (landfill
cap material) and sybsurface conditions, including the presence of strata within
and beneath the waste material. '

7. Develop and implement a plan to remove and dispose of buried drums and their .
 contents as per applicable regulations and as an Interim Remedial Action, based
on (a) the number of potential drums present, (b) the physical condition of the
drums, and (c) the likely contents of the drums. '

8. Install groundWater monitoring wells and performing slug tests. -
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9. Collect and analyze soil and g‘rouhdwéter samples to determine the naturé and
extent of contamination..

10.  Conduct a tidal study to determine the extent of tidal influence and its impact on

- the landfill. - . . :
i1. * Delineate impacted areas that‘may require remedial action.
12.  Bvaluate remedial alternatives.

13 Identify a preferred remedial alternative for the site.

SUBMERGED LAND
Phase I: As detailed in Exhibit B:

14.  Collection of sufficient number of sediment samdples, to characterize the overall
' mature and extent of sediment contamination and determined potential biological
effects in Padilla Bay Lagoon and portions of Padilla Bay adjacent to the Site,

15.  Conduct a suite of sediment toxicity tests on synoptic sediment samples.

16.  Identify specific station locations and chemic;al and bioassay analysis in detail in
: an approved Sampling and Analysis Plan. ‘ :

17. * Providea descriptipn of the physical characteristics of the site including
potentially impacted portions. .

‘Phase o

18.  Identify whether subsequent investigations are needed to further characterize the
nature and extent of contamination. : =

19.  Perform any previously identified subsequent investigations necessary to
complete the sediment Site characterization and the overall nature and extent of
sediment contamination and determination of the potential biological effects in
Padilla Bay Lagoon and portions of Padilla Bay adjacent to the Site. .

20.  Delineate impacted areas that may require remedial action, identify remedial
alternatives, and assess the feasibility of implementing any remedial action.

HABITAT RESTORATION

Phase II:

21,  Identify habitat restoration opportﬁnities for both the uplands and sediments.

The remedial investigation ﬁeld work shall be conducted in two Phases. The
Phase I investigation work shall include task numbers A 1. through 5 and A 14 through 17
presented under Section VII (Work to be Performed) above. A draft Phase I remedial
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_ investigation work: plan, sampling analysis plan and other documents must be submltted
for Ecology s review and approval as per the schedule presented in Exhibit C |

Followmg the Phase I remedial investigation, a Phase II remedlal investigation

"shall bc initiated during 2009 as detailed above. A draft remedial mvestlgatlon/fcasxbﬂlty

study work plan, samplmg analysis plan and other apptopnate documents must be
submitted to Ecology s review and approval as per the schedule presented in Exhibit C.

" 'B. The PLPs shall pcrform remedial actions required by this Order accordmg to the
schedule included in Exhlblt C, or as modxﬁe;d by agreement pursuant to Section VIII K
(Extensmn of Schedule) of this Order. ,‘ -

.C. The PLPs shall submit to Ecology a progress repott the first week of cach month- '
regarding tho progress. of RI/FS work- until such time as the PLPs have completed the work |
'reqoireo‘ in the BHFS ‘Work Plan and the development of a DCAP. The monthly progress report
- shall includc vyotk completed to date, problems encountered and how they were resolved, and
work scheduled for the subsequent month. Electromc submittals are acceptable ‘

. D. If, at any tlme after the first exchange of comments on drafts, Ecology determines

.t'hat insufficient progress is being made in n the preparatxon of any of the delxyerables rcqulred by
thls Scctioo, Ecology may complete and issoe the final deliverable.
. \Z118 TERMS AND CON])ITIONS OF ORDER 4
A. Public Notice |

"RCW 70.105D. 030(2)(a) requues that, ata mmunum, this Order be subject to concurrent
pubhc notice. Ecology shall be responsible for prov1dmg such pubhc notice and reserves the
+ rightto modify or withdraw any prov1sxons ‘of this Order should public comment dxsclose facts or- |
conszderatlons which mdlcate o Ecology that tlus Order is inadequate or 1mproper in any
respect.
B. Remedial Action Costs
. The PLPs shall pay to Ecology costs incurred by Ecology pursuant to this Order and
consxstent wnth WAC 173—340 550(2). These costs shall include work performed by Bcology or

 its contractors for, or on, the Site under Chapter 70.105D RCW, including remedial actions and
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Order preparation, negotiation, oversight, and administration. .These costs shall include ‘work
performed both prior (retroactive to January 1, 2007) to and subsequent to the issuance of thls
Order. Ecology’s costs shall include costs of dlrect activities and suppor@ costs of direct
activities as defined in WAC 173-340-550(2). The PLPs shall pay the required amount within
mnety (90) days of receiving from Ecology an itemized statement: of costs that includes a
summary of costs incurred, an 1dent1ﬁcatron of involved staff, and the amount of time spent by
" involved staff members on the project. A general staternent of - work performed w111 be provided
upon request Itemized statements shall be prepared quarterly, and wxll be sent to the designated
PLP Pro_;ect Coordmator Who is authorized to receive them on behalf of the PLP Group
‘ . Pursuant to WAC 173-340-~ 550(4), failure to ‘pay Ecology s costs within mnety (90) days of. .
receipt of the itemized statement of costs will result in mterest charges at the rate, of twelve
percent (12%) per apnum, compounded monthly

Pursyant to RCW 70. 105D 055, Ecology has authority to recover unreunbursed remedial- _
action costs by ﬁlmg alien against real property subject to the remedial actions.

C. TImplementation of Remedial Action

If Ecology determines that the PLPs hdve failed thhout good cause to implement the
remed1a1 actions required pursuant to this Order, in whole or in part, Ecology may, after notice to |
the PLPs, perform any or. all portlons of the remedial actions that remain incomplete. If Ecology
performs all or port1ons of the remedial actions because of the PLPs’ failure to comply with theit
obligations under this Order, the PLPs shall rexmburse Ecology for the costs of doing such work

in accordance thh Section VIII B (Remed1a1 Action Costs), provided that the PLPs are not -
obhgated under this Section to reimburse Eeology for costs incurred for work inconsistent with
- or beyond the scope of this Order. .

Except where necessary to abate an emergency situation, the PLPs shall not perform any
remedial actions at the Site outside those remedial actions requxred by this Order; unless Ecology
coneurs, in writing, with such additional remedial actions. -

D. Desxgnated Project Coordinators

The project coordinator for Eoology is:
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Sandra Caldwell-

Toxicg Cleanup Program

PO Box 47600

Olympia, WA 98504 . -
Phone: 360-407-7209
E-Mail: sacad61@ecy.wa.gov

The project coordinator for the PLPs is:
Gary Stoyka, L.Hg.
Skagit County .
1800 Continental Place
Mount Vernon, WA 98273
~ Phone: (360) 41'9-3428
_ B-mail: gstoyka@eo.skagitw&us

Each prO_]CCt coordmator shall be responsrble for overseemg the implementation of thts
. Order Ecology’s project coordmator ‘will be Ecology s de51gnated representatlve for the’ Slte '
T 0 the maxnnum extent possible, commumeatlons ‘between Ecology ‘and the PLPs, and all
documents mcludmg reports, approvals and other correspondence cencetning the activities
performed pursuant to the terms and conditions of this Order shall be dlrected through the prq]eet
coordmators The pro;ect coordinators may desxgnate, in writing, workmg level staff contacts for
all or portions of the implementation of the-work to be performed required by this Agreed Order.

" Any party may cheuge its‘ respective project coordinator. . Written notification shall be
given to the other party at least ten {1 Oj.calendar days prior to the change. |
E. Performance o :

All geologic and hydrogeologlc work performed pursuant to this Order shall be under the.
supervision and drrectlon ofa geologxst hcensed in the State of Washington or under the direct
supervision of an engmeer registered in the State of Washmgton, except as otherW1se prov1ded
for by Chapters 18.220 and 18.43 RCW.

" All engineering work performed pursuant to this Order shall be under the dn:ect
superv1s1on ofa professxonal engineer registered in the State of Washington, except as otherwise
' provrded for by RCW 18.43.130.

All construction work performed pursuant to this Order shall be under the direct

supervision of a professional engmeer or a qualified technician under the direct supervision of a
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professional engineer. 'The‘professiooal engineer must be registered in the State of Washington,
except as otherwise prov1ded for by RCW 18.43.130. '
Any documents submitted containing geologic, hydrologlc or engineering work shall be
under the seal of an appropnately licensed professmnal as required by Chapter 18.220 RCW or.
' RCW. 18.43.130. o | |
‘ ~ The PLPs shall notlfy Ecology in wrmng of the 1dent1ty of any engmeer(s) and
'geologlst(s), contractor(s) and subcontractor(s) and others to be used in carrymg out the terms of

‘this Order, in advance of their involvement at the Site.
‘F. . Access ' '

Ecology or eny Ecology authorized representative shell have- the full authority to enter
and freely move about all property at the Sxte that the PLPs e1ther owus, controls, or has access
rights to at all reasonable tunes for the purposes of, mter alia: mspectmg records operatxon logs,
and contracts related to the work being performed pursuant to this Order, reviewing the PLPs’
progress in carrying out the terms of this Order, conductmg such tests -or collecting such samples
as Ecology may deem’ necessary, using a camera, sound recordmg, or other documentary type '

‘eqmpment to record work done pursuant to this Order, and venfymg, the data submitted to .
Ecology by the PLPs. The PLPs shall inake all reasonable efforts to secure. access rights for.'
those properties within the Site not owned or. controlled by the PLPs where remedial act1v1t1es or
investigations will be performed pursuant to this Order Ecology or any Ecology authorxzed '
representatlve shall give reasonable notice before entering any Site property owned or controlled
by the PLPs unIess an emergency prevents such notice. All persons who access the Site pursuant
. to this Section shall comply with any applicable Health and Safety Plan(s) Ecology employees
| and their representatwes shall not be required- fo s1gn any hablhty release or waiver as a
condition of Site property access. ‘

.G. Samplmg, Data Submitfal, and Availability

With respect to the unplementa’oon of this Order, the PLPs shall make the results of all
sampling, laboratory reports, and/ot test results generated by them or on thelr behalf availableé to

Ecology. Pursuant to WAC 173-340—840(5), all sampling data shall be submitted to Ecology in
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both printed and electronic fonnats in accordance with Section VII (Work to be Performed)
Ecology’s Toxrcs Cleanup Program .Policy 840 (Data Subm1tta1 Requrrements), and/or any
'subsequent procedures specrﬁed by Ecology for data submlttal Attached as Exhrbrt D, is a copy
of Ecology’s Policy 840 Data Submiital Requiretents. ' ‘

If requested by Ecology, the PLPs shall allow Ecology and/or its, au’thonzed

tepresentative to take split or duphcate samples of any samples collected by the PLPs pursuant to

nnplementatlon of thls Order. The PLPs shall notify Ecology seven (7) days in ‘advance of any

, ‘sample collectlon or work activity at the- Slte Ecology shall upon request, allow the PLPs
and/or its authonzed representatrve to take spht or duphcate samples of any samples collected by. .
.Ecology pursuant to the 1mplementatlon of this Order, provrded that domg so does not mterfere
with Bcology s samplmg “Without hmrtatron on Ecology s rights under Section VIII F (Access), }
' Ecology shall ‘notify the PLPs pnor to any sample collection actwrty unléss an emergency
prevents such notice. -
| In accordance w1th WAC 173—340 830(2)(a), all hazardous substance analyses shall be
conducted by a 1aboratory~ accredited under Chapter 173-50 WAC for the speclﬁc analyses to be
conduc&d, unless otherwise approved by Ecology. -
H Pubhc Partrclpatlon ‘

A Public Pamclpatlon Plan is requlred for this Site. Ecology shall review any existing
Public Partrcrpatlon Plan to determine its continued appropnateness and whether it requrres '
amehdment, or if no plan exists, Ecology shall develop a Pubhc Partlcrpatzon Plan alone or in
conjunctlon thh the PLPs.

_ Ecology shall maintain the responsxblhty for pubhc partlclpauon at the Srte However,
the PLPs shall cooperate with Ecology, and shall: ‘

L If agreed to by Ecology, develop approptiate marlmg hst, prepare, draﬂs of public
notices and fact sheets at important stages of the remedial action, such as the submission of work
plans, remedial .investigation/feasibility study reports, cleamlo action plans, and engineering
design reports. As. approoriate, Ecolog'y will edit, finalize, and di'stribu'te such fact sheets and

'prepare and distribute public notices of Ecology's presentations and meetings.
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2, Notify Eool_og&’s project coordinator prior to the preparation of all press releases -
and fact sﬁeets, and before major meetings with the interested ‘public aodilocal gc')verrirrients.
Likewise, Ecology shall notify the PLPs prior to.the' issuance of all press'releases and fact sheets,
and before major meetings with the mterested pubhc and local governments.. For all press .
releases, fact sheets, meetmgs, and other outreach efforts by the PLPs that do not receive pnor
Ecology approval the PLPs shall clearly indicate to its audience that the press release, fact sheet,
meéeting, or other outreach eﬁ'ort was not’ sponsored or endorsed by Ecology. o

3. When requested by Ecology, partrcrpate in public presentations on the. progress of
bthe remedial action at the Slte Partlclpatlon may be through attendance at public meetings to
assist i n answermg questions oras a presenter

4. When requested by Eoology, arrange and/or continue mformatlon repositories to .

: be located at the following locations:

a. Anacortes Public Ltbrary
- 1200 9™ Street -
" Anacortes, WA 98221

b. Department of Ecology
Toxics Cleanup Program
'Headquarters Office
300 Desmond Drive SE
Olympia, Washmgton 98504-7600

Ata rmmmum, coples of all pubhc notlces, fact sheets, and press releases, all quality assured
momtormg data; remedial action plans and reports, supplemental remed1a1 planmng documents,
and all other similar documents relatmg to performance of the remed1a1 action requlred by thrs
Ordér shaH be promptly placed in these repos1tor1es. .

I Retention of Records -

During the pendency of this Order, and for ten (10) years from the date of completion of
work performed pursuant to th1s Order, the PLPs shall preserve all records, reports, documents
_ and underlying data in its possesswn relevant to the 1mplementat10n of this' Order and shall msert
a similar record retention Tequirement into all contracts with prOJect contractors and

subcontractors. Upon request of Ecology; the PLPs shall make all records available to Ecology
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and allow access for rev1ew within a reasonable time, PLPs do not waive any right they might
. have under apphcable law to limit disclosure . of documents protected by thc attorney work-
product arid/or attorney—chcnt prmlege It PLPs thhhold any requested records based on an
.asscrtlon of privilege,. 1t shall . prov1de Ecology thh a pnv1lege log spec1fymg thc records -
withheld and the apphcablc pnvxlcgc No actual data collected on Site pursuant to'this Order
. shall be cons1dered privileged.
J. Resolutlon of Dlsputes
| 1. In the event a dlsputc arises as to an approval dlsapproval proposed change, or -
other decxslon or actlon by Ecology's pro_]ect coordinator, or an 1tcm1zed bxllmg statement under
| Section VIII B (Rcmedxal Agtion Costs), the Parties shall utilize the dlspute resolution procedure-
_set forth below. ' '

a."  Upon receipt of Ecology s project coordmaior $ Wntten deClSIOIl or thc
1temlzed billing statement, the PLPs have thirty’ (30) days within Whlch to notlfy
-Beology's project coordmator,m. writing of their objecnon to tbc decision or itemized -

" statement. | | | o

b, The Parties’ project coordinators shall then confer in an effort to recolvc -
:'thc' dispute. If the project coordinétofs cannot resolve the dispute within fourteen (14)
'days Ecology’s pro_|cct coordinator shall issue a wntten decision.

c. The PLPs may then request regional management review of the decision.
This request shall be submitted in’ wntmg to the Headquarters Land and Aquatic Lands
Cleanup Section Manager w1thm seven (7) days of receipt of Ecology s project

- coordmator § written decision.

d. The Section Manager shall conduct a review of the . dlsputc and shall
endeavor to issue a written decision regarding the dlspute within thirty (30) days of the
PLPs’ request for réview. Thc Section Managcr s dcmslon shall be Ecology’s final
decision on the disputed matter. . A
2, The Parties agree to only utilize thc dispute resolution process m good faith and

agree to expedite, to the extent possible, the dispute resolution process whenever it is used.
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3. Implementation of these dispute -resolution procedures shall not provide a basis
for delaj" of any activities required in this Order, unless Ecology agrees in writing to a schedule
extension. ’ ‘ | | ' ’
K. Extension of Schedule

1 An extension of schedule 'shall. be granted only when a request_ for an extension is

‘submitted in a timely fashion, generally. at least thirty (30) days prior to expiration of the
: deadlihe for which the extension is requested, and good cause exists for granting the extension.

B All exteﬁsiens shall be requested in writing. The request shall specify: -

a. The.deadline that is sought to be extended;

B. The length of the extension sought

c. The reason(s) for the extensmn, and

d 'Any related _deadhne or schedule that woulq be affected if the extension
were granted _ | ‘
2. The burden shall be on the PLPs to demonstrate to the sattsfactxon of Ecology that

the request for such extensmn has been submltted in a timely fashion and that good cause exists

for grantlng the extension. Good cause may mclude but may not be hrmted to:

a. " Ciroumstances béyond the reasonable control and desplte the due
 diligence ef the PLPs including delays caused by unrelated third partles or Ecology, such
as (but not limited to) qelays by Ecology in reviewing,A approp'fihg, or .modifying
documents submitted by the PLPs; .
b. Acts of God, including earthquake, fire, flood, blizzard, extreme -
temperatures, storm, or other unavoidable casualty; or ' -
o Endangennent as described in Sec’aon VIII M (Endangennent)

' However, neither increased costs of performance of the terms of this Order nor changed
economic circumstances shall be considered circumstances beyond thé reasonable control of
PLPs.

3, . Boology shall act upon any written reqﬁest for extension in a timely fashion.

Edology shall give the PLPs written notification of any extensions granted pursuant to this Order.
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A requested extension sna!l not be effectiveunti.l approved by Ecology. ‘Unless'the exten'sio.n is ‘ 3
. a substantial change, it shall not be necessary to amend this Order pursuant to Section VIII L
(Amendment of Order) when a schedule extension is granted.

4, An extension shall only be granted for such period of time as Ecology deterrmnes
is reasonable under the clrcumstances Ecology may. gxant schedule extensions exceeding nmety :
(90) days only as a result of: ‘

a.  Delays i in the 1SSuance of a necessary perrmt wh1ch Was applxed for in a -
tlmely manner; '
b. Other clrcumstances deemed exceptlonal or extraordinary by Ecology, or
" C. Endangerment as descn’bed in Sectton VIII M (Endangerment).
L. Amendment of Order '
The project coordma’cors may verbally agree to. minor changes to the work to be
performed without formally amendmg this Order. Mmor changes wﬂl be docmnented in writing
' by Ecology within seven (7) days of verbal agreement. -
' Except as provided in Section V'HI N (Reservanon of nghts), substannal changes to the .
n/ork to be performed shall requlre.forma} amendment of this Order. Thls Order may only be
forrnally amended by the wriften consent of both- Ecology and the PLPs. The PLPS shall submit
. a written request for amendment to Ecology for approval Eoology shall indicate its approval or
disapproval in wrxtmg and in a timely - manner after the wrltten request for amendment 13'

"recex.ved. If the amendment to this Order represents a substantial change, Ecology will provide
public notice nn,d oppoﬁunity to comment. Reasons f‘o‘r the disapprovnl .of e‘ proposed - -
amendment to this Order shall be stated in writing. 'If Ecology noes not agree to a proposed-
amendment, the disegree:nent may’ be addressed through the dispute resolution procedures
described in Section VIII J iRés’oiuﬁon of Disputes). '

M. - Endangerment - | | .

| In the event Ecology determines that any activity being performed at the Site is creating

or has the potential to create a danger to human health or the environment on or surrounding the
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Site, Ecology niay direct the PLPs to coase such activities for such period of time as. it deems
necessary to abate the, danger. The PLPs shall imrmediately comply with such direction.
In the event the PLPs determine that any activity being performed at the Site is creatlng
ot has the potentlal to create a danger to human health or the envxronment the PLPs may cease
| such activities. The PLPs shall notxfy Ecology’s project coordinator as'soon as possnble, but no
later than twenty-four (24) hours aﬁer making such determination or ceasing such act1v1t1es
Upon Ecology s dlrcctzon the PLPs shall provide Ecology with documentation, of the basis for
the determmatlon or cessation of such activities. If Ecology dxsagrees w1th the PLPs’ cessation
- of activities, it may dzrect the PLPs to resume such actlvmes
If Ecology concurs with . or orders a work stoppage pursuant ‘to Sec’non VHI M
| (Endangerment), the PLPS’ obligations with respect to the ceased- activities shall be susponded
until Ecology detenmnes the danger is abated, and the time for performance of such actlvmes,
well as the time for any other work dependent upon such activities, shall be extended in
" accordance with Section VIIL K (Extenéion of Schedulo) for such- period of time as Ecology
determines is reasonable under the clrcumstances ' ‘ ‘

o Nothing in’ this Order- shall limit the authonty of Ecology, its employees, agents, or
contractors to take ot require appropnato action in the event of an emergency.
N Reservatlon of Rights | '

This Order is not a settlement under Chapter’ 70.105D RCW Ecology's sxgnature on this

Order i in 1o way constltutes a covenant not to sue or a compromise of any of Ecolovy s rlghts or
authonty Ecology will not, however, brmg an actlon ‘against the PLPs to recover remodlal
action costs paid to and received by Ecology under thxs Order. In addition, Ecology will not take-
-additional enforcement actions against the PLPs regarding remedial actions réquifed by this
Order, provided the PLPs comply with this Order. |

' Ecology nevertheless reserves its rights under Chapter 70.105D RCW including the right
to requite additional or different remed1a1 actions at the Site should it deem such actions
necessary to protect human health and the environment, and ‘co issue orders requiring such

remedial actions. Ecology also reserves ll rights regarding the injury to, destruction of, or loss
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of natural resources resultmg from the release or threatened release of hazardous substances at

- “the Site.

O. “Trapsfer of Interest in Property
| . No voluntary conveyance or relmqmshment of txtle easement, leasehold, or other mterest
,in any portion of the, Site shall be consunrunated by the PLPs without provision for contmued
implementation of all reqmrements of this Order and unplementanon of any remedxal actions
found to be 1 neceSSary as a result of this Order. '

| Prior to the PLPs transfer of any interest in all or. any portion of the Srte, and durmg the |
effective penod of this Order, the PLPs shall provrde a copy of this Order to any prOSpeetwe
purchaser, lessee transferee, ass1gnee, or other successor in said interest; and, at least thirty (30)
'days prior to any transfer, the PLPs shall notrfy Ecology of said transfer, Upon transfer of any
mterest, the PLPs shall restrlct uses and actlvmes to those consnstent with this Order and notlfy

. all transferees of the restnctxons on the use- of the property

R Comphance thh Applicable Laws

l.. All actions camed out hy the PLPs pursuant to this Order sha.ll be done m‘
accordance with all applicable federal, state, and local requlrements, including requlrements to
obtain necessary penmts, except.as provided in RCW 70.105D.090. The permits or specrﬁe
federal, state or local requirements that the ageéncy has determlned are appli.cable. and that are
" known at the time of entry of this Order have been identified in Exhibit E.

2. Pursuant to RCW 70.105D.090(1), the PLPs are exempt from the procedural .
| ‘requn’ements of Chapters 70.94, 70.95, 70.105, 77.55, 90.48, and 90 58 RCW and of any laws
requmng or authorizing local government penmts or approvals- However, the PLPs shall
| comply w1th the substantive requirements of such’ permlts or approvals. The exempt permits or . -
approvals and the applrcable substantive requirements of those permits or approvals, as they are
known at the time of entry of this Ordet, have been identified in Exhlbxt E. .

' The PLPs have a continuing obligation to determine whether additional permits or
approvals addressed m RCW .70.105D.090(1) would otherw1se be required for the remedial

action under this Order. In the event either Ecology or the PLPs determine that addxtlonal
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permits or approvals addressed in RCW 70.105D.090(1) would otherwise be required for {he
remedial action under this Order, it shall promptly notify ghe other party ‘of its determination.
Ecology shall determine whether Ecology or the PLPs ‘shall be responsxble to contact the
approprxate state and/or local agencies. If Ecology so requires, the PLPs shall promptly consult
with the appropriate state and/or local agencles and provxde Ecology with written documentation
., from those agerlcies of the substantive requirements those agencies helieve are applicable to :che
remedial action. Ecology shall make the final determination on the additional substantive
: requirements that miust be met by the PLPs and on how the PLPs must meef those fequirements.
"Ecology shall inform the PLPs in writing of these requuements Once estabhshed by Ecology,
the addmonal réquirements shall be enforceable requlrements of thIS Order. The PLPs shall not
‘begin or contmue the remedial action potentlally subject to the additional reqmrements until
| Ecology makes its final determmatlon |
3. Pursuant to RCW 70. 105D. 090(2), in_ the event Ecology determines that the
exemptlon from complymg with the procedural requlrements of the laws referenced in
RCW 70.105D,090(1) would result in the loss of approval from a’ federal agency that is
necessary for the State to administer any federal law, the exemptlon shall not apply and the PLPs
shall comply wzth both the procedural and substantwe requlrements of the laws referenced in
RCW 70.105D.090(1), including any requirements to obtain permits. '

Q.  Indemnification

The PLPs agree to indemnify and save and hold the State of Washington, its employees,
and‘agents harmless from any and all claims or causes of action for death or injuries to person'si
or for loss or damage to property to the extent arising from or on account of acts or omissions of |
the PLPS, their officers, employees, agents or contractors in entering into and implementing this

.Order. However, the PLPs shall not indemnify the State of Washington nor save nor hold ifs
employees and agents harmless from any claxms or causes of action to the extent arising out of
the reckless, willful, or negligent acts or omissions of the State of Washington, or the employees

or agents of the State, in entering into or implementing this Order.




Agreed Order No.DE —OSTCPHQ -599%
‘ Page 24 0of 27

IX. - SATISFACTION OF ORDER
The prowszons of this Order shall be deemed satxsﬁed upon the PLPs’ recelpt of written
'Anonﬁcanon from Ecology that the PLPs have completed the remedial activity required by this
Order, as amended by any modifications, and that the PLPs have complied with all other
}irovisionsl'of this Agreed O;der. | “ - |
| X.  ENFORCEMENT
Pursuant to RCW 70.103D. 050, this Order may be enforced as follows
A..  The Attomey General may brmg an actlon to enforce this Order in a state ‘or - '
federal court.. _ ,
' B The 'Attorney General may seek, by ﬁling' an action, if necessary, to. ’rec'over
amounts spent by Ecology for mvestlgatlve and remedial actions and orders related to the Site.
C. In the event the PLPs refuse w1thout suﬁicxent cause, to comply Wlth any term of
this Order, PLPs will be liable for:, . ’ '
a. Up to three 3) tlmes the amount of ¢ any costs mcurred by the State of
Washmgton asa result of i 1ts refusal to comply, and
b..  Civil penaltxes of up to twentyfﬁve thousand dollars ($25,000) per day for
each day it refuses to comply. ' ' ‘ | |
D. This Order is not appealable to the Washington Pollution Contro'l Hearings Board.
This Order may be reviewed only as provided under RCW 70.105D.060.
Effective date of this Order: Zurch "4 A ’?'

TEXACO Inc. . L : STATE OF WASHINGTON,

DEPARTMENT OF ECOLOGY
_ Lq) i‘-ﬂ/v\/\ /%//
Name: Froulk: & . Seler Tim L. Noxrd - 47
Title: Vl’&& ?r@%o&e/u:l ' Section Manager
Location: ‘Sa4. Bamen, & CH , Toxics Cleanup Program
Telephone: 42§~ & A{'Z.» 2914 Land & Aquatic Lands Clednup Section

 (360) 407-7226
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SHELL OIL COMPANY

Bt

WilliamE. Platt ~ #~

Senior Manager, Environmental Claims
910 Louisiana, Suite 685

Houston, TX 77002

(713) 241-5126

. WASHINGTON STATE DEPARTMENT OF
- NATURAL RESOURCES '

Richard Doenges
* Aquatics Division Manager
1111 Washington St. SE
. Olympia, WA 98504-7027
(360) 902-1100

SKAGIT COUNTY

BOARD OF COUNTY COMMISSIONERS
* SKAGIT COUNTY, WASHINGTON

DON MUNKS, Chairman

RENNETH A. DALLSTEDT, Commissiorier

SHARON D. DILLON, Commissioner
Recommended:

By:
- Department Head

yi_
Budget & Finance Director
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SHELL OIL COMPANY

William E, Platt

Senior-Manager, Environmental Claims
910 Louisiana, Suite 685

Houston, TX 77002

(713) 241-5126

WASHINGTON STATE DEPARTMENT OF
NATURAL RESOURCES

Fran McNair

Aquatic Lands Steward
1111 Washington St. SE
Olympia, WA 98504-7027
(360) 902-1100

SKAGIT COUNTY

BOARD OF COUNTY COMMISSIONERS
SKAGIT COUNTY, WASHINGTON

DON MUNKS, Chairman

KENNETH A. DAHLSTEDT, Commissioner’

SHARON D. DILLON, Commissioner
Recommended:

By

epartment Head

Y o
Budget & Finance Director-
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SHELL OIL COMPANY

- William E. Platt
Senior Manager, Environmental Claims
910 Louisiana, Suite 685
Houston, TX 77002
(713) 241-5126

WASHINGTON STATE DEPARTMENT OF
NATURAL RESOURCES

Richard Doenges :
Agquatics Division Manager
1111 Washington St, SE
Olympia, WA 98504-7027
(360)902-1100

Skagit County
BOARD OF COUNTY COMMISSIONERS

S,??GIT COUNTY, WA%INGTON
el O

kénnethA Dahlstedt, Chairman

Sharon D. Dillon, Commissioner

o Nn0,

Ron Wesen, Commissioner

Recommended:

Department Head

Budget & FinanceDirector
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Approved as to Indemnification: -
By: Ao Kedarpia

-Risk Manager

Apme :
By: /:

Députy Prosecuting Attorney

Attest:




