Everatt Site

181 East Marine View Drive

Evarett, Washington 58201
1\ Weyerhaeuser Ly o t208) 339 2800
DEPY e 503 VUL Fax (206) 339 2786

June 18, 1997

Nadine L. Romero
Department of Ecology
PO Box 47706

Olympia, WA 98504-7600

Subject:  Recorded Restrictive Covenant for Weyerhaeuser Everett East Site
Dear Nadine:

Attached is a copy of Exhibit G, the Restrictive Covenant, that was recorded today under
Snohomish County Auditor Number: 9706180506. Also enclosed is the recording payment
receipt from the County.

As we understand, the final closure report describing the remediation on the East Site has met
the terms of the Consent Decree, and been accepted by Ecology. Would you please prepare

the certification letter that Weyerhaeuser has completed the soil removal portion, as required in -
the Consent Decree Section Vi, D. 6.

Thank you for your assistance. If you have any questions, please contact me at 425-339-2871.

Sincerely, @ﬁ&-

Stuart Triolo

Environmental Engineer
061897.D0C

Enclosures: Recorded Restrictive Covenant and receipt

cc Mark Schneider -- Perkins Coie -- via email - w/out enclosure
John Gross -- CH1K?29 -- via email - w/out enclosure
Joe Jackowski -- CH2J28 -- enclosure
Kevin Godbout -- CH1L28 -- via email - w/out enclosure
Harold Ruppert -- via email -- w/out enclosure :
Arlan Ruf -- via email -- wfout enclosure
Jane Patarcity -- Beazer East -~ enclosure
Thomas Aldrich -- Asarco -- enclosure
File -- CLEANEOQO1
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RETURN TO:

WEYERHAEUSER COMPANY
BOX C
TACOMA, WA 98477

Type Of Document: RESTRICTIVE COVENANT

Reference Number(s) Of
Document(s) Assigned Or Released: NONE

Grantor(s): WEYERHAEUSER COMPANY
Grantee(S): PUBLIC

Abbreviated Legal Description: PORTIONS OF SECTIONS 8, 9, 16, 17,
T29N,RSE
Additional legal description on pages
- Parcel’s 1, 2, and 4, and Exhibit A.

Assessor's Property Tax Parcel

Of Account Number(s): 4397-000-006-0007; 4397-000-008-0203;
5848-000-003-0002; 5848-000-004-0001;  082905-4-017-0007;
082905-4-019-0005; 162905-2-001-0009; 1629056-2-002-0008;
162905-3-001-0007; 162905-3-003-0005; 172905-1-001-0000;
092905-3-007-0000; 162905-2-004-0006
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‘ The property that is the subject of this Restrictive Covenant has been
. the subject of remedial action under -Chapter 70.105D RCHW. The work done to
clean up the property (hereafter the "Cleanup Action'") is described in the
Consent Decree entered in State of Washington Department of Ecology v.
Weyerhaeuser Company, Snohomish County Superior Court No. 97-2-02773-8
and in attachments to the Decree and in . documents referenced in the Decree.
This Restrictive Covenant is required by Ecology under Ecology‘s rule WAC 173-
340-440 (1991 ed.) because the Cleanup Action on the Site resulted in residual
soil concentrations of TPH above Ecology’s Method A cleanup level for direct
contact only, and PCP, PCB‘s and CPAH which exceed Ecology's Method B cleanup
levels for soils established under WAC 173-340-745(2) and {(3). The restrictive
covenant igs also required because the arsenic ground water contamination is not
addressed in the remedial action.

The undersigned, Weyerhaeuser Company, is the fee owner of real property
in the County of Snohomish, State of Washington (legal description attached),
hereafter referred to as the " Weyerhaesuer Everett East Site® (East Site} .
Weyerhaeuser Company makes the following declarations as to limitations,
restrictions, and uses to which the Weyerhaeuser East Site may be put, and
specifies that such declarations shall constitute covenants to run with the
land, as provided by law, and shall be binding on all parties and all persons
claiming under them, including all current and future owners of any portion of
or interest in the East Site.

Sectijon 1. No groundwater may be taken for domestic purposes from any
well at the East Site.

Section 2, No pesidential development may take place on the site.

Section 3. Any activity on the East Site that wmay interfere with the
viability of the containment of the hazardous substances on Cthe site is
prohibited. Any activity on the East Site that may result in the release of a
hazardous substance that was contained as part of the Cleanup or Intexim
Cleanup Action(s) is prohibited.

Section 4. Any development of the East Site shall ensure the containment
of the hazardous substances that are exposed or ensure proper management and
disposal. Ecology will receive notice of any development that may impact the
contained hazardous substances at least 30 days prior to such development.

Section 5. The owner of the East Site must give written notice to the
Department of Ecology, or Lo a successor agency, of the owner's intent to
convey any interest in the East Site. No conveyance of title, easement, lease
or other interest in the East Site shall be consummated by the owner without
adequate and complete provision for the continued operation, maintenance and
monitoring of the Cleanup Action.

Saotiom # ™= ayper o£ the ¥ast Site —izw notifv and obtain approval
from the Department of Ecology, or from a successor agency, prior to any use of
the East Site that in inconsistent with the terms of this Restrictive Covenant.
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The Department of Ecology or its successor agency may approve such a use only
after public notice and comment.

Section 7. The owner shall allow authorized representatives of the
Department of Ecology, or of a successor agency, the right to enter the East
Site at reasonable times for the purpose of evaluation compliance with the
Cleanup Action Plan and the Consent Decree, to take samples, to inspect Cleanup
Actions conducted at the East Site, and to inspect records that are related to
the Cleanup Action. :

Section 8, The owner of the East Site and the owner's assigns and
successors in interest reserve the right under WAC 173-340-740 and WAC 173- 340-
440 (1991 ed.) to record an instrument which provides that this Restrictive
Covenant shall no longer limit the use of the East Site or be of any further
force oxr effect. However, such an instrument may be recorded only with the
consent of the Department of Ecology, Or successor agency. The Department of
Ecology, or a successor agency may consent to the recording of such an
instrument only after public notice and comment.

Executed as of the /7’4 day of \_J,(,{ h-ﬁ,., P / 9{/"7

Property Owner: Weyerhaet(ﬁ/’ H 7/
By ey (V. AL E-

Its Dn(‘d(}f‘otﬁ/ Fu‘*dwu{{ = }{*f}l{(;‘\j .

Attachments:

Exhibit A-Legal Description of Property

STATE OF WASHINGTON )
) - ss.
COUNTY OF SNOHOMISH )
on thls f day of \345( hE. 1997, before me, a Notary Public in
and for the State of Washington, personally appeared £ /.

personally known to me (or proved to me on the basis of satisfactory evidence)
to be the person who executed this instrument, on oath state that he was
authorized to execute the instrument, and acknowledged it as thebDireer. A4l
Weyerhaeuser to be the free and voluntary act and deed of said corporation for
the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the .day

and year first above written.
,// ARG &/Zﬁé%
NOTARY PUBLIC in and for the

Staiﬁf Washlngton, residing
ot (WH

My appointment expires -j2-98
Srint vame  Syfcen VisToves/




4706160506

Exhibit A
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PARCEL ﬁO- 1 LAND DESCRIPTION AT WEYERHAEUSER COMPANY EAST SITE

All that portion of Govarnment Lot 9, and Tract 4 of Everett Tide Lands
Section No. 2, as shown on the official plat thereof on file in the
office of the Commissioner of Public Lands, at Olympia, Washington, in
Section 3, and that portion of Govermment Lot 2, and Tract 5 of said
Everett Tide Lands Section No. 2, in Section 16, and. that portion of
the Northeast Quarter of the Northeast Quarter of Sectien 17, and that
portion of Government Lot 7 and the Southeast Quarter of the Southeast
Guarter of Section 8, Township 29 North, Rahge 5 Eaat of the Willamette
Heridian, described as follows: Commencing at the Southeast corner of
sajd Sectlon 8; +thence North B9* 55’ 27" Hest, along the South line

of the Southeast Quarter of sald Section 8, a distance of 238.96 feet
to a point on the Easterly line of the Burlington Northern Railroad
Company right of way, which point 1s referred to hereinafter as Point
“4"; thence North 16° 03’ 43" West, along the Easterly line of said
right of way, a distance of 2180.08 feet to the True Point of Begin-
ning; thence South 16° 03’ 43" East, along the Easterly line of ssaid
righs of way, a distance of 2180.08 feet to said Point "A"; thence
continuing South 16" 03° 43" East, along the Easterly line of said
right of way, a distance of 899.94 feet: thence on & curve of the
Esaterly llne of aaid right of way, to the right, having a radius of
5829.65 feet, and a central sngle of 4° 50° $1", an arc distance of
493.21 feet; +thence North 89° 07' 33" East a distance of 489 feet,
mcre or lass, to a point on the Line of Ordinary High Tide of the left
bank of the Snohomish River; thence in a Rortherly diraection, along
the meandarings of said Line of Ordinary High Tide, to & point that
bears North 38° 30’ 24" East from the True Point of Bedinning; thence
South 38° 30’ 24" West a distance of 339 feet, more or lass, to the
True Point of Beginning; EXCEPT therefrom the former Mill “E" and ,
Wood Treatment Site described as follows: Aldl that portion of Govern-—
ment Lot 9, and Tract 4 of Everett Tide Lands Section No. 2, as shown
on the official plat thereof on f£ille in the office of the Commiesioner
of Public Lands, at Olympia, Washington, in Sectlon 9, and that portion
of Government Lot 2, and Tract & of sald Everett Tide Lands Section

No. 2, in Section 16, Township 29 North., Range 5 East of the Willamette
Meridian, described as follows: Commencing at the Southwest corner of
sald Section 9; thence North 89° 12' 51" East, along the South line

of sald Section 9, a distance of 420.80 feet to the True Point of
Beginning; thence North 63° 56' 46" East a distance of 132.97 feet:
thence North 73°* 51' 29" East a distance of 280.04 feet; thence South
69® 25' 46" East a‘'distance of 111.85 feet to a point on the timber
bulkhead along the Snohomish River; thence in a Southerly direction,
along saild bulkhead on the following courses: South 3° 44' 08" East
143.24 feet, South 0° 17’ 18" West 64.72 feet, South 3° 28' 47" West
85.16 fest, South 5° 57" 29" West 86.57 feet, South 8° 49' 41" Hest
63.97 feet, South 13° 24' 08" Wast 90.75 feet, South 18% 03' 42" Wast
84.09 feat, South 18° 40’ 16" West 454.68 feet; +thence North 356° 29'-
14" West a distance of 211,21 faet; thence North 15 34' 19" West a
distance of 289.92 feet: thence Horth 51° 01’ 20" Wesat a distance of
100.28 foot; +thence North 15° 27' 34~ West a distance of 399.67 faeaet:
thence North 63° 56° 46" East a distance of 96.81 feet to the True
Point of Beginning. .

151670 é A

022796
CHL-LS
426396

LPIRES anla?ha

T S LTS
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PARCEL NO. 2 LAND DESCRIPTION AT WEYERHAEUSER COMPANY EAST SITE

Al)l that portion of Government Lot 7, and Tracts 3 and 4 of Everett
T4de Lands Section No. 2, as shown on the official plat thereof on
file in tha- office of the Commissioner of Public Lands, at Olympla,
Washington, in Section 8, Township 29 North, Range 5 East of the
Willamette Meridian, described as follows: Commencing at tha South-
asst corner of smaid Seotion 8; thence North 89° 55° 27" West, along
the South line of the Southeast Quarter of said Section 8, a distance
of 238.96 feet to a polnt on the Easterly line of the Burlington
Morthern Railroad Company right of way; thence North 16° 03’ 43" West,
along the Easterly line of sald right of way, a distance of 2180.03
feat to the True Point of Beginning; thence continulng North 16° 03’ -
43" Wesat a distance of 506.50 feet to a point on the curve of the
Mortherly line of said Burlington Northern Rallroad Company right of
way, at which point the tangent to said curve beasrs NHorth 52° 53" 53"
West: thence in a Northwesterly directlion, along sald cuxve, to the
left, having a radius of 784.49 feet, and a central angle of 3° 217~
47", an arc distance of 46.05 feat to a point on sald curve at which
the tangent to sald curve bears North 56° 15’ 40" West, and which point
is on the Easterly right of way line of State Highway No. 529; thence
North 10° 02' 20" Easat, along the Easterly right of way line of said
highway, a distance of 59 feet, more or less, to a polnt on the Line
of Ordinary High Tide of the left bank of the Snohomish River; thence
in a Southeastarly direction, along the meanderings of said Line of
Ordinary High Tide, to a point that bears North 38° 30’ 24" East from
the True Point of Beginning; thence South 38° 30° 24" West a distance
of 339 feet, more or lass, to the True Point of Beginning.

151670
022798
CHL-LS
041896
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PARCEL NO. 4 LAND DESCRIPTION AT WEYERBAEUSER COMPANY EAST SITE

All that portlon of Government Lots 3 and 9, and Tracts 6 and 8 of
Everott Tide Lands Section No. 2, as shown on the official plat thereof
on file in the office of the Commissioner of Public Lands, at QOlymplia,
Washington, in Section 16, Township 29 North, Range § East of the
Willamette Meridian, described as follows: Commencing at the North-
west corner of sald Section 16; thence MNorth 88° 55' 27" West, along
the North line of the MNortheast Quarter of Section 17 in said Township,
a distance of 238.96 feet to a point on the Easterly line of the
Burlington Northern Railroad Company right of way; +thence South 16°-
03* 43" East, along the Easterly line of sald right of way, a dlstance
of 899.84 feet; thence along the curve of the Easterly line of said
right of way, to the right, having a radius of 5829.6%5 feet, and s
central anglses of 4° 50' 517, an arc distance of 493.21 feet to a polnt
at which the tangent to said curve bears South 11° 12’ 53" Eaat, which
point is on the Horth line of sald Government Lot 3, and which point
is the Truse Point of Beginning of this description; thence continuing
in a Southerly direction along sald curve of the Easterly line of said
right of way, to the right, having a radius of 5829.65 feet, and a
central angle of 8° 28' 57", an arc distance of 863.07 feet; thence
South 2° 43° 55" East, along the Easterly line of said right of way, a
distance of 493.42 feet; thence South 0° 31° 18" East, along the East-
erly line of sald right of way, a distance of 500.04 feet; +thence
South 89° 48’ 45" East a distance of 272 feet, more or less, to a
point on the Line of Ordinary High Tide of the Left bank of the
Snchomish Rlver; thence in a Hortherly direction, along the meander-
ings of sald Line of Ordinary High Tide, to a point on the North line
of sald Government Lot 3, whic¢h point bears North 88° 07' 33" East
from the True Point of Beginnning; thence South 89° 07' 33" West,
along the North line of said Government Lot 3, a distance of 488 feet,
more or less, to the True Point of Beginning.

151670
042696
CML-LS
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The property that is the subject of this Restrictive Covenant has been
the subject of remedial action under Chapter 70.105D RCW. The woxk done to
clean up the property (hereafter the ncleanup Action") is described in the
Consent Decree entered in State of Washington Department of Ecology V.
Weyerhaeuser Company, Snohomish County Superior Court No. .
and in attachments to the Decree and in documents referenced in the Decree.
This Restrictive Covenant is required by Ecology under Ecology's rule WAC 173-
340-440 {1991 ed.) because the Cleanup Action on the Site resulted in residual
soil concentrations of TPH above Ecoleogy's Method A cleanup level for direct
contact only, and PCP, PCB'S and CPAH which exceed Ecology's Method B c¢leanup
levels for soils established under WAC 173-340-745(2) and {(3). The restrictive
covenant is also required because the arsenic ground water contamination is not
addressed in the remedial actien.

The undersigned, Weyerhaeuser Company, ig the fee owner of real property
in the County of Snohomish, State of Washington (legal description attached) ,
hereafter referred to as the " Weyerhaesuer Everett Bagt Site" (BEast Site).
Weyerhaeusér Company makes the following declarations as to limitations,
restrictions, and uses to which the Weyerhasuser FEast Site may be put, and
specifies that such declarations shall constitute covenants to run with the -
land, as provided by law, and shall Dbe binding on all parties and all persons
claiming under them, including all current and future owners of any portion of
or interest in the East Site. :

gection 1. No groundwater may be taken for domestic purposes from any
well at the East Site.

gection 2. No residential development may take place on the site.

Section 3, Any activity on the East Site that may interfere with the
viability of the containment of the hazardous substances on the site is
prohibited. Any activity on the East Site that may result in the release of a
hazardous substance that was contained as part of the Cleanup or Interim
Cleanup Action{s) is prohibited. ‘

Section 4. Any development of the East Site shall ensure the containment
of the hazardous substances that are exposed or ensure proper management and
disposal. Ecology will receive notice of any development that may impact the
contained hazardous substances at least 30 days prioxr to such development.f

gection 5. The owner of the East Site must give written notice to the
Department of Ecology, or to a successor agency, of the owner's intent to
convey any interest in the East Site. No conveyance of title, easement, lease
or other interest in the East Site shall be consummated by the owner without
adequate and complete provision for the continued operation, maintenance and
monitoring of the Cleanup Action.

Section 6. The owner of the East Site must notify and obtain approval
from the Department of Ecology, or from a successor agency, prior to any use of
the East Site that in inconsistent with the texrms of this Restrictive Covenant.



The Department of Ecolagy or its 'successor agency may approve sﬁch a.use only
after public notice and comment.

Section 7. The owner shall allew authorized representatives of the
Department of Ecology, or of a successor agency, the right to enter the East
Site at reasonable times for the purpose of evaluation compliance with the
Cleanup Action Plan and the Consent Decree, to take gamples, to inspect Cleanup
Actions conducted at the East Site, and to inspect records that are related to
the Cleanup Action. '

Section 8. The owner of the East Site and the owner's assigns and
succegsors in interest reserve the right under WAC 173-340-740 and WAC 173-340-
440 (1991 ed.) to record an instrument which provides that this Restrictive
Covenant shall no longer limit the use of the East Site or be of any further
force or effect. However, such an instrument may be recorded only with the
consent of the Department of Ecology, or successor agency. The Department of
Ecology, or a successor agency may consent to the recording of such an
instrument only after public notice and comment.

Executed as of the : day of .
Property Cwner: Weyerhaeuser

By,

Its

Attachments:

Exhibit A-Legal Description of Property

STATE OF WASHINGTON )
as.
COUNTY OF SNOHOMISH )
On this day of , 1997, before me, a Notary Public in

and for the 8State of Washington, personally appeared '
_ personally known to me {or proved to me on the basis of satisfactory evidence)
to be the person who executed this instrument, on oath state that he was
authorized to exacute the instrument, and acknowledged it as the of
Weyerhaeuser to be the free and voluntary act and deed of said corporation for
the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day
and year first above written.

NOTARRY PUBLIC in and for the
State of Washington, residing
at '
My appointment expires
Print Name
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The property that is the subjedt of this Restrictive Covenant has been
the subject of remedial action under Chapter 70.10SD RCW. The work done to
clean up thHe property (hereafter the "Cleanup Action") is described in the
Consent Decree entered in State of Washington Department of Ecology V.
Weyerhaeuser Company, snohomish County Superior Court No. :
and in attachments to the Decree and in documents raferenced in the Decree.
This Restrictive Covenant is required by Ecology under Ecology's rule WAC 173~
140-440 (1991 ed.) pecause the Cleanup Action on the Site resulted in residual
soil concentrations of TPH above Ecolegy's Method A cleanup level for direct
contact only, and PCP, PCB's and CPAH which exceed Ecology's Method B cleanup
levels for soils established under WAC 173-340-745(2} and (3). The restrictive
covenant is also regquired because the arsenic ground'waCer contamination is not
addressed in the remedial action.

The undersigned, Weyerhaeuser Company, ig the fee owner of real property
in the County of Snohomish, State of Washington {(legal description attached),
nereafter referred to as the " Weyerhaesuer Everett Bagt Site" (Bast Site).
Weyerhaeuser Company makes the following declarations as to limitations,
restrictions, and uses to which the Weyerhaeuser East Site may be put, and
specifies that such declarations shall constitute covenants Lo run with the
land, as provided by law, and shall be binding on all parties and all persons
claiming under them, including all current and future owners of any portion of
or interest in the East Site. .

Section 1, No groundwater may be taken for domestic purposes from any
well at the East Site.

Segtion 2. No regsidential development may take place on the site.

Section 3. Any activity on the Eagt Site that may interfere with the
viability of the containment of the hazardous substances on the gite is
prohibited. Any activity on the East Site that may result in the release of a
hazardous substance that was contained as part of the Cleanup or Interim
Cleanup Action(s) is prchibited.

gection 4. Any development of the East site shall ensure the containment
of the hazardous substances that are exposed or ensure proper management and
disposal. Ecolegy will receive notice of any development that may impact the
contained hazardous substances at least 30 days prioy to such development. -

gection 5. The owner of the East Site must give written notice to the
Department of Ecclogy, or to a successor agency, of the owner's intent to
convey any interest in the East Site. No conveyance of title, easement, lease
or other interest in the East Site shall be consummated by the owner without
_adequate and complete provision for the continued operation, maintenance and

monitoring of the Cleanup Action.

s:;;ignﬂﬁ* The owner of the East Site must notify and obtain approval
from the Department of Ecology, or from a successor agency, prior to any use of
the East Site that in inconsistent with the terms of this Restrictive Covenant.



The Department of Ecology or its successSor agency may approve sﬁch a use only
after public notice and comment.

saction 7. The owner shall allow authorized repregentatives of the
Department of Ecology, 0¥ of a successor agency, the right to enter the East
gite at reasonable times for the purpose of evaluation compliance with the
Cleanup Action Plan and the Consent Decree, to take samples, to inspect Cleanup
Actions conducted at the East Site, and to inspect records that are related to
the Cleanup Action.

gection 8. The owner of the East Site and the owner's assigns and
successors in interest reserve the right under WAC 173-340-740 and WAC 173-340-
440 {1991 ed.) to record an instyument which provideas that this Rasgtrictive
Covenant shall no longer limit the use of the East Site or be of any further
force or effect. However, such an instrument may be recoxded only with the
congent of the Department of Ecology, Or successor agency. The Department of
Ecology, or a successor agency may consent to the recording of such an

instrument only after public notice and comment.

Executed as of the ‘ day of ;
Property Owner: Weyerhaeuser

By

its
Attachments:

Exhibit A-Legal Deséription of Property

STATE OF WASHINGTON )

ga.
COUNTY OF SNOHOMISH )
cn this day of , 1997, before me, a thary Public in
and for the State of Washington, perscnally appeared : .

~ perscnally known to me {ox proved to me on the basis of gatisfactory evidence)
to be the peraon who executed this instrument, on oath state that he was
authorized to execute the instrument, and acknowledged it as the of
Weyerhaeuser to be the free and voluntary act and deed of said corporation for
the uses and purposes menticned in the inatrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day
and year first above written.

NOTARY PUBLIC in and for the
State of Washington, residing
at )
My appointment expires
Print Name




