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Appendix A — Permits and Approvals

No. Permit/Approval Issuing Agency Permit No. Date Issued
1 Building Permit City of Bellingham BLD2015-00218 07/17/2015
2 Building Permit Special Inspections Agreement City of Bellingham BLD2015-00218 07/09/2015
3 Substantive Compliance Letter City of Bellingham N/A 02/12/2013
4 Coastal Zone Management Act Consistency E-mail Washington State N/A N/A
(not required per 05/16/2013 e-mail) Department of Ecology
5 Construction Stormwater General Permit Washington State WAR302834 04/16/2015
Department of Ecology
6 Waste Discharge Permit Washington State WA0001091 12/17/2014
Department of Ecology
7 Endangered Species Act Section 7 Concurrence National Marine Fisheries NWR-2013-9889 05/24/2013
Letter and Magnuson-Stevens Essential Fish Service Northwest Region
Habitat Response for the Port of Bellingham
Whatcom Waterway Cleanup in Phase 1 Site Areas;
Bellingham Bay; COE No. NWS-2012-1218,
Whatcom County, Washington (6th Field
HUC:171100020404 North Puget Sound)
8 Port of Bellingham Whatcom Waterway Cleanup U.S. Fish and Wildlife Service | 01EWF00-2013-1- | 06/26/2013
Concurrence Letter 0223
9 Cultural Resources Review Compliance E-mail U.S. Army Corps of Engineers | NWS-2012-1218 11/26/2012
10 Memorandum of Agreement Between the U.S. U.S. Army Corps of Engineers | NWS-2012-1218 01/15/2015
Army Corps of Engineers and Port of Bellingham
11 Nationwide Permit 38 U.S. Army Corps of Engineers | NWS-2012-1218 01/15/2015
12 Nationwide Permit 38 Modification Letter (Design U.S. Army Corps of Engineers | NWS-2012-1218 07/19/2015
Update)
13 Nationwide Permit 38 Modification Letter (Work U.S. Army Corps of Engineers | NWS-2012-1218 02/13/2016
Window Extension)
14 Section 408 Permit U.S. Army Corps of Engineers | NWS-2012-1218 01/15/2015
15 Model Toxic Control Act Substantive Comments — Washington Department of N/A 12/17/2012
Whatcom Waterway Phase | Areas — Whatcom Fish and Wildlife
Waterway, Tributary to Bellingham Bay, WRIA
01.9000
16 Aquatic Use Authorization on Department of Washington State N/A 12/03/2012
Natural Resources (DNR)-managed Aquatic Lands Department of Natural
Resources
Sediment Offload and Disposal Facility Permits
17 Waste Discharge Permit for Marine Vacuum Washington State 7676-05 05/16/2011
Service (used for management of waters generated | Department of Ecology
during sediment offloading)
18 Solid Waste Disposal Site Permit: Municipal Solid State of Oregon Department | 391 06/11/2007
Waste Landfill Columbia Ridge Landfill of Environmental Quality
19 Combined Operating Permit for Municipal Solid Chelan-Douglas Health N/A 07/11/2008
Waste Landfilling and Solid Waste Handling Facility | District
20 LaFarge Solid Waste — Facilities Storage/Treatment | Seattle and King County PR0034434 01/01/2015
Piles Permit Public Health
21 LaFarge National Pollutant Discharge Elimination Washington State WA0002232 12/30/2010
System Waste Discharge Permit Department of Ecology
Colony Wharf Float Project Permits
22 Letter of Permission U.S. Army Corps of Engineers | NWS-2015-556 09/10/2015
23 Hydraulic Project Approval Washington Department of 2015-4-706+01 09/10/2015
Fish and Wildlife
24 Shoreline Permit Exemption Authorization City of Bellingham SHR2015-00017 10/09/2015
As-Built Report September 2018
Whatcom Waterway Cleanup in Phase 1 Site Areas A-1 080007-01.04






o¢ PELLA, - City of Bellingham
’%7 City Hall - 210 Lottie Street
Z Bellingham, WA 98225
. Phone: (360) 778-8300
4 ~ Fax: (360) 778-8301
O .
ASHINGY E-MAIL: permits@cob.org

LOCATION:

900 C ST
DATE ISSUED:
7/17/2015
EXPIRATION DATE:
7/16/2017

PERMIT #: BLD2015-00218

BUILDING NONRESIDENTIAL
TENANT IMPROVEMENT

DESCRIPTION: COMMERCIAL: INSTALL NEW MAPLE STREET BULKHEAD AS PART OF THE

APPLICANT

PROJECT VALUATION $1,490,200.00

JOHN HERGESHEIMER
1801 ROEDER AVE
BELLINGHAM, WA 98227-1677

PHONE:

Email: johnh@portofbellingham.com

LIC #:

ESTIMATE VALUATION (EST) $1,490,200.00

CONTRACTOR

AMERICAN CONSTRUCTION
1501 TAYLOR WAY
TACOMA, WA 98421

PHONE: (253)254-0118

Email:

LIC #: 000671

LEN

SELF FINANCED

PHONE:

I POST THIS PERMIT ONSITE WITH THE APPROVED PLANS I

COMPLIANCE WITH ALL INSPECTIONS AND CONDITIONS REQUIRED

PRIOR TO OCCUPANCY

ALL INSPECTIONS SHOULD BE SCHEDULED A MINIMUM OF 1 BUSINESS DAY IN ADVANCE
INSPECTION PHONE - (360) 778-8303 - 24 HOURS

Printed: 10/13/2016

PAGE 1 OF 5




o¢ PELLA, - City of Bellingham LOCATION:

o ’%7 City Hall - 210 Lottie Street 900 C ST
S Z Bellingham, WA 98225 DATE ISSUED:
. . Phone: (360) 778-8300 7/17/2015
4 ~ Fax: (360) 778-8301 EXPIRATION DATE:
AspynG©  E-MAIL: permits@cob.org 7/16/2017

PERMIT #: BLD2015-00218

BUILDING NONRESIDENTIAL
TENANT IMPROVEMENT

Email:
LIC #:
OWNER
PORT OF BELLINGHAM
PO BOX 1677

BELLINGHAM, WA 98227-1677

PHONE:

Email:

LIC #:

CONDITIONS

BSD - SPECIAL INSP-OTHER: Special inspector shall provide the Building Official with a copy of all
field reports, and a stated conclusion about the acceptability of the work completed identified on the
Special Inspections & Testing Agreement.

BSD - VALIDITY OF PERMIT: Permits presuming to give authority to violate or cancel the provisions of
this code or other ordinances of the jurisdiction shall not be valid.

The issuance of this permit is based upon plans, specifications, and other data and shall not prevent the
building official, or appointed deputies, from thereafter requiring the correction of errors in said plans,
specifications and other data, or from preventing building operations being carried on thereunder when
in violation of this code or of any other ordinances of this jurisdiction.

BSD-SUBJECT TO FIELD INSPECTION: This permit is issued subject-to-field-inspections and
approvals.

I POST THIS PERMIT ONSITE WITH THE APPROVED PLANS I
COMPLIANCE WITH ALL INSPECTIONS AND CONDITIONS REQUIRED
PRIOR TO OCCUPANCY

ALL INSPECTIONS SHOULD BE SCHEDULED A MINIMUM OF 1 BUSINESS DAY IN ADVANCE
INSPECTION PHONE - (360) 778-8303 - 24 HOURS

Printed: 10/13/2016 PAGE 2 OF 5



o¢ PELLA, - City of Bellingham LOCATION:

IS A‘_/y City Hall - 210 Lottie Street 900 C ST
S B Z Bellingham, WA 98225 DATE ISSUED:
. BZBadh | phone: (360) 778-8300 7/17/2015
4 ~ Fax: (360) 778-8301 EXPIRATION DATE:
AspynG©  E-MAIL: permits@cob.org 7/16/2017

PERMIT #: BLD2015-00218

BUILDING NONRESIDENTIAL
TENANT IMPROVEMENT

For questions regarding this project, your contact in The Permit Center is:
Name: KELSEY BRENDER Phone: (360)778-8314 Email: klbrender@cob.org

I POST THIS PERMIT ONSITE WITH THE APPROVED PLANS I
COMPLIANCE WITH ALL INSPECTIONS AND CONDITIONS REQUIRED
PRIOR TO OCCUPANCY

ALL INSPECTIONS SHOULD BE SCHEDULED A MINIMUM OF 1 BUSINESS DAY IN ADVANCE
INSPECTION PHONE - (360) 778-8303 - 24 HOURS

Printed: 10/13/2016 PAGE 3 OF 5




¢ PELLA, - City of Bellingham

’%7 City Hall - 210 Lottie Street
Z Bellingham, WA 98225

. Phone: (360) 778-8300

~ Fax: (360) 778-8301

4
"SH,NcﬁO E-MAIL: permits@cob.org

PERMIT #: BLD2015-00218

BUILDING NONRESIDENTIAL
TENANT IMPROVEMENT

LOCATION:

900 C ST
DATE ISSUED:
7/17/2015
EXPIRATION DATE:
7/16/2017

INSPECTION LINE:
(360) 778-8303
INSPECTION WEB SITE:
www.cob.org/epermits

INSPECTION INS'(D:I(E)%TElON APPROVED DATE INSPECTOR

PIERS / PILE CAPS / GRADE BEAM

PRE-CONSTRUCTION MTG 402
TEMP EROSION CONTROL 205
FOOTING 410
PILE CAPS 412
GRADE BEAMS 413
FOUNDATION WALLS 415
UNDERGRND INSULATION 417
STRUCTURAL SLAB 420
INSTALLATION STORM 522
ONSITE FACILITIES 230
SHEAR NAILING 435
SITE STABILIZATION 235
ROOF SHEATHING 436
FRAMING 450

I POST THIS PERMIT ONSITE WITH THE APPROVED PLANS I

COMPLIANCE WITH ALL INSPECTIONS AND CONDITIONS REQUIRED

PRIOR TO OCCUPANCY

ALL INSPECTIONS SHOULD BE SCHEDULED A MINIMUM OF 1 BUSINESS DAY IN ADVANCE

INSPECTION PHONE - (360) 778-8303 - 24 HOURS

Printed: 10/13/2016
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o¢ PELLA, - City of Bellingham LOCATION:

IS Aﬁxy City Hall - 210 Lottie Street 900 C ST
S B2 2 Bellingham, WA 98225 DATE ISSUED:
. dZhalli | phone: (360) 778-8300 7/17/2015
4 o Fax: (360) 778-8301 EXPIRATION DATE:
AspynG©  E-MAIL: permits@cob.org 7/16/2017

PERMIT #: BLD2015-00218

BUILDING NONRESIDENTIAL
TENANT IMPROVEMENT

MASONRY 451
STRUCTURAL STEEL 452
TILT UP WALL PANEL 453
CON OR MAS COLUM 454
INSULATION 455
DRYWALL NAILING 456
SUSPENDED CEILING 475
FINAL - FIRE 790
FINAL - PARKS 890
FINAL - PLANNING 690
FINAL - STORMWATER 290
FINAL - BUILDING 495
OTHER 498

I POST THIS PERMIT ONSITE WITH THE APPROVED PLANS I
COMPLIANCE WITH ALL INSPECTIONS AND CONDITIONS REQUIRED
PRIOR TO OCCUPANCY

ALL INSPECTIONS SHOULD BE SCHEDULED A MINIMUM OF 1 BUSINESS DAY IN ADVANCE
INSPECTION PHONE - (360) 778-8303 - 24 HOURS

Printed: 10/13/2016 PAGE 5 OF 5




Building Services

Permit Center

210 Lottie Street
Bellingham, WA 98225
phone: 360-778-8300
fax: 360-778-8301
www.cob.org

SPECIAL INSPECTION & TESTING AGREEMENT

Engineer or architect of record shall identify all special inspection requirements on the plans and specifications
prior to submittal of plans for permit application. The engineer or architect of record shall respond to deficiencies
identified by the Special Inspector, and submit remedial corrections, as required to all parties to this agreement.
Prior to issuance of a building permit, the owner or the owners agent shall designate an approved special
inspection and testing agency and complete two copies of the special inspection and testing agreement, including
the special inspection and testing schedule and signed acknowledgements. The contractor or any persons
performing the work shall not retain the special inspection firm.
Special Inspectors shall be approved by the Building Services Division prior to performing any special inspection
duties. All special inspection agencies shall be certified under the WABO Special Inspector Certification program
unless qualifications acceptable to the Building Official have been submitted, verified and approved.
A preconstruction conference with the parties involved may be required to review the special inspection
requirements and procedures prior to commencement of work.
The contractor shall notify the Special Inspector and schedule inspections when required, and is responsible for
providing the Special Inspector access to the approved plans and specifications at the job site. The contractor
shall retain at the job site all records submitted by the Special Inspector, and provide these records to the building
inspector as requested.
The Special Inspector shall perform all inspection and reporting duties as identified in Section 1V, including:

(a) Observe work, take samples g

(b) Retain daily reports at job site

{c) Report non-compliance items

(d) Furnish periodic reports to the Building Services as requested

(e) Furnish final inspection reports
By signing this document it is acknowledged that special inspections do not supplant City of Bellingham inspection
approvals and that special inspections are for purposes of reporting only. Special inspections do not carry authority
to approve work.
Building Services Division shall approve all special inspection requirements and inspectors prior to permit
issuance. The designated BSD project inspector shall monitor the special inspection program and provide
approval of activities and construction process. No Certificate of Occupancy or final inspection approval will be
issued by BSD until all special inspection reports and final reports have been submitted and accepted.

ACKNOWLEDGEMENTS

The undersigned have read and agree to comply with the terms and conditions of this agreement and the attached
special inspection and testing schedule.

PROJECT ADDRESS: PERMIT NUMBER:
900 C St. BLD2015-00218
' PRINTED NAME SIGNATURE DATE SIGNED
ORGANIZATION
Owner
Contractor

Engineer/Architect of Record

Koer Rob£LT RiLEY W M 2o/

Vs les—

B

(et otas [ @fewy AT

uilding Services Division

U i

BSD#02 —11/6/13 PAGE10F 2




PROJECT NAME:

WHATCOM WATERWAY PHASE 1 CLEANUP

PERMIT NUMBER:

BLD2015-00218

SECTION 3: SPECIAL INSPECTION AND TESTING SCHEDULE

Concrete, Grout and Mortar

CONCRETE

FOOTINGS RET.
WALLS

WALLS SLABS

COLUMNS

SHOTCRETE

GRoOUT MORTAR

CONCRETE & CEMENTITIOUS MAT'LS:

Mix Designs

Aggregate Tests

Batch Plant Inspection

Concrete Batching

Concrete Placement

Field Admixtures

Cast Samples

(#/Pour)

Slump

Pick-up Samples

Compression Tests (list ages)

X (7,14,28)

Admixture Certs:

Other: CURING

REINFORCING & INSTALLATION

Reinforcing Tests

Reinforcing Placement

Steel Inserts

Mill Certs or Other:

CAST-IN-PLACE ANCHOR BOLTS:

ADHESIVE ANCHORS

XXX | x[x

PRESTRESSED CONCRETE

PILES

COLUMNS

BEAMS SLABS

WALLS

Tendon Tests or Mill Certs

Tendon Placement

Tensioning

INSULATING CONCRETE:

Sample and test

| | Placement Inspection

| Unit weights |

OTHER:

Masonry:

Special Inspection
Design Stresses Used?

Placement Inspection
(Full, Periodic, None)

Acceptance Tests?
(Y/N, Prisms, Units)

Field Prism Tests (Y/N,
frequency)

Shear Walls

Other:

Steel and Welding:

Identify Members or Connections

PEN >5/16

<5/16

Concrete
Inserts

Rein-
forcing

Metal
Deck

Steel
Studs

Identify sizes. Sample and test materials

Welds (U= U/T, V=visual, X= radiographic)

Shop Welding

uiT \

Field Welding

uim

Review Welder's Certificates

Other:

Testing, N for None.
"SC" receive torque testing.)

Bolts (Enter S for Shop Testing, F for Field
Only bolts marked

A307 A325-N

A325-X | A325-SC

A490-N

A490-X

A490-SC

Other: F-1554
F

Structural Wood:

Shear wall sheathing,

Glued-Laminated

Timber Connections

Manufactured

holddowns, nailing. Timber Fabrication and Bolting Joist Fabrication
Piling: Driven -Biameter SIZE X Mat'l Identification | X Blow Counts Tip Elevation X
Caisson or Augercast Diameter Pressure/Volume Tip Elevation See Structural Notes
Other

" Soils and Fill Material:

Material Acceptance Tests: | X

| Placement Inspection:

|>< | Field Density: |>< "

Fireproofing:

Placement Insp. |

| Density Tests

Thickness Tests |

| Batching Insp.

Fire-resistant penetrations and joints

Penetration firestops

Fire-resistant joint systems

Other:

PAGE 2 OF 2
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PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT

210 Lottie Street, Bellingham, WA 98225
Telephone: (360) 778-8300 Fax: (360) 778-8302 TTY: (360) 778-8382

February 12, 2013

Mr. John Hergesheimer, P.E.
Port of Bellingham

PO BOX 1677

Bellingham, WA 98227-1677

RE: Whatcom Waterway Clean Up - PHASE 1 - Substantive Compliance

Mr. Hergesheimer:

| have reviewed the set of materials specified below that describe implementation of Phase 1 of the
Whatcom Waterway Cleanup Action Plan. Phase 1 is being conducted pursuant to the Washington State
Model Toxics Control Act (MTCA). Cleanup actions reviewed and approved under MTCA are exempt
from local permitting processes but must demonstrate substantive compliance with local regulations.

The action occurs in distinct sub-areas as follows and as shown on Plates ES-1 through 3 of the Executive
Summary of APPENDIX 1 in the JARPA:

e Bellingham Shipping Terminal

e LogPond

e GP West

e Inner Waterway: South Shoreline and Central Waterfront

Phase 1 includes the following elements (summarized) to be conducted within the Whatcom Waterway:
e Removal of nearly 160,000 cubic yards of contaminated sediment;
e Placement of up to 126,600 cubic yards of clean capping materials to prevent potential erosion

and recontamination;

Removal of approximately 263 tons of creosote-treated timber pilings and bulkheads;

Removal of man-made debris from approximately 47,000 square feet of shoreline and intertidal

areas;

e Removal of approximately 4,300 square feet of unused overwater structures;

e Elimination of existing vertical bulkheads and subsequent re-sloping of shorelines and inter-tidal
areas in certain locations;

e Increase quality and quantity of intertidal and shallow sub-tidal habitat area resulting in new
habitat structure, function and connectivity.

This work is described in greater detail in Chapter 2 of APPENDIX 1 of the JARPA as well as within
Chapter 3 of the EDR.



The materials received and reviewed include:

e Cover letter and JARPA (10/31/2012) including APPENDIX 1 - Project Description and APPENDIX
2 - SEPA Fact Sheet and Figures 1-19;

e Other documents reviewed include the Pre-Remedial Design Investigation Report from August
2010;

e Preliminary Design Concept Report from August, 2012;

e Consent Decree (NO. 07-2-02257-7 as amended by Ecology, 2007a and 2011);

e C(Cleanup Action Plan; and

e Draft Engineering Design Report : Whatcom Waterway Cleanup in Phase 1 Site Areas (EDR) and
Technical Appendices all dated November 2012; and

e February 11, 2013 Anchor QEA Memorandum

Local regulations that apply to this project are the City's 1989 Shoreline Master Program (SMP) and the
Critical Areas Ordinance (BMC 16.55). Substantive compliance will be separated into two parts; required
materials submittal information and code compliance.

Staff concludes that Phase 1, described in the materials specified above, comply with the substantive
requirements in the City's 1989 Shoreline Master Program and Critical Areas Ordinance (BMC 16.55).

REQUIRED SUBMITTAL INFORMATION

The activities included in Phase 1 are within two critical area classifications; Fish and Wildlife Habitat
Conservation Areas (FWHCAs) and Geologically Hazardous Areas.

Chapter BMC 16.55.210 includes baseline critical area reporting requirements. Additional technical
information is required for activities within FWHCA's as specified in BMC 16.55.480. (Required materials
to be submitted for shoreline permits are specified in the City's Critical Area Ordinance.)

STAFF FINDING: Staff concludes that the information provided in your cover letter and JARPA
(10/31/2012) including APPENDIX 1 - Project Description and APPENDIX 2 - SEPA Fact Sheet and
Figures 1-19 as well as the Draft Engineering Design Report: Whatcom Waterway Cleanup in Phase 1
Site Areas (EDR) and Technical Appendices all dated November 2012 satisfy the submittal
requirements in sections .210 and .480.

Specifically, the following sections within the EDR provide information required by BMC 16.55.480:
e Chapter 3: Overview of Project Elements;
e Chapter 4: Net Environmental Effects; and
e Appendix D and Attachments 1 - 3: Prop-wash Evaluation

The activities included in Phase 1 are also located within Geologically Hazardous Areas as specified in the
City's Critical Areas Ordinance, Section BMC 16.55.420. Specifically, these are erosion hazard areas and
in limited upland circumstances, seismic hazard areas.

STAFF FINDING: Staff concludes that the information provided in the Anchor QEA Memorandum dated
February 11, 2013 as well as information within the Draft Engineering Design Report: Whatcom
Waterway Cleanup in Phase 1 Site Areas and Technical Appendices all dated November 2012 includes

2



the information required in BMC 16.55.430 and .440 for activities in these types of Geologically
Hazardous Areas.

Specifically, the following sections within the EDR provide information required by BMC 16.55.430 and
.440:
e Chapter 2.5.2 and .4: Geotechnical Design Criteria and Coastal Engineering Design Criteria;

e Chapter 6: Dredging and Disposal Design for Inner waterway and Bellingham Shipping
Terminal;

e Chapter 7: Waterway Engineered Capping Design;

e Chapter 8: South Shoreline Engineered Capping Design;

e Chapter 9: Central Waterfront Shoreline Source Control and Capping Design; and
e Chapter 10: Log Pond Contingency Action Design

e Appendix 2 : Site Geological Conditions

¢ Appendix 3: Coastal Evaluation

CODE COMPLIANCE

The City's 1989 Shoreline Master Program (SMP) applies to this project due to the submittal date of the
materials requesting substantive compliance. Materials were submitted October 31, 2012.

Although the City's new 2013 SMP was approved by the Department of Ecology of February 4, 2013 it
cannot be applied to this demonstration of substantive compliance. However, references to the 2013
SMP are provided to illustrate consistency where applicable.

Pursuant to Section 24 of the City's 1989 SMP, the action occurs within the Urban Maritime shoreline
designation. However, the action is not a use per se but rather an 'activity' that is regulated by the Use
Activity Regulations in Section 27.G., Dredging. The requirements for dredging as well as the STAFF
FINDINGS for each requirement based upon the information provided and reviewed are as follows:

Use Activity Regulations in Section 27.G., Dredging

1. Maintenance dredging of navigable channels and established boat basins shall be permitted
provided such dredging is done in a manner, which will minimize adverse effects on marine
habitat.

STAFF FINDING: Existing conditions of bed-lands and shoreline edges are best described as
"degraded." The cleanup action - as summarized above - and as described in detail in APPENDIX 1 of

the JARPA - is expected to have a net benefit on marine habitat and function is therefore compliant
with the 1989 SMP.

Removal of contaminated sediments from various locations in the Whatcom Waterway (WWW) and
replacement with clean sand, gravel and cobble will improve habitat for benthic organisms such as
copepods, bivalves and various shellfish and bottom fish. Removal of man-made debris and over
water structure at the shoreline edge and within intertidal areas is expected to re-establish natural
processes the key component in improving habitat structure and function. Reshaping of the shorelines
above and below elevation of OHWM is expected to connect the Whatcom Creek Estuary to the
waters and shorelines of Bellingham Bay. These areas are vitally important for a number of reasons



but most notable is the improvement to habitat where listed species have a primary association;
Puget Sound Chinook and Steelhead. A netincrease in shoreline ecological function is expected.

The details supporting this finding are provided in Section 2 of APPENDIX 1 of the JARPA (Project
Description) as well as Section 3 (Net Environmental Effects) AND within Chapter 3 of the EDR.

2. Dredging shall be permitted which is essential to the establishment of appropriate shoreline
development.

STAFF FINDING: The action is consistent with existing and future planned shoreline development. The
action preserves areas for existing water-dependent uses at the Bellingham Shipping Terminal and for
future and existing water-dependent and water-related uses along the northern shoreline of the

WWW (within the Inner waterway) where current supporting marine infrastructure is already in place
(moorage, crane/crane pad, haul out appurtenances, loading pier / ramps, landing and storage areas.)

More importantly, the action is consistent with two other key documents that the City anticipates will

guide and manage future shoreline development, the City's 2013 SMP (BMC Title 22) and the
Waterfront District Master Plan and supporting documents.

On February 4, 2013, the City received approval from the Department of Ecology on its updated SMP.
The SMP was approved locally in 2009. Within that document, the shorelines where the Phase 1
activities take place are all designated "Waterfront District" (WD). The proposed action is consistent
with the three sub-areas and their allowed uses in the WD designation which are "water-oriented,"
"shoreline mixed-use" and "recreational. "

The action included in Phase 1 maintains water-dependent and water-related uses and infrastructure
in the 'water-oriented' sub area (Bellingham Shipping Terminal). It allows for a range of water-
oriented uses as well as non-water-oriented uses along the north and south sides of the WWW (Inner
Waterway). And finally, it is consistent with the allowed uses in the recreational sub-area (Log Pond)
which are expected to be park, trail and other water-enjoyment uses.

In addition, the updated SMP includes a Restoration Plan which is a required element of all SMP's that
are updated pursuant to the DOE Guidelines. (WAC 173-26) The Restoration Plan (APPENDIX B of the
SMP) has three goals;
e Improve water quality;
e Re-establish and restore natural shoreline processes and restore degraded and lost habitat
and wildlife corridors;
e Improve connectivity of the shoreline environments to one another and to adjacent habitat
corridors and/or habitat blocks that support priority species and species of local significance.

Staff concludes that removal of contaminated sediment and in-water creosoted structures will
improve water quality. Removal of derelict and dilapidated structures like pilings, bulkheads and
wharves will re-establish natural shoreline processes. Reshaping shorelines into bona fide inter-tidal
areas will re-establish and connect habitat corridors especially upstream to the Whatcom Creek
Estuary where substantial habitat improvements have also been made as part of a cleanup action.



The SMP was part of the basis for establishing different use sub-areas prior within the Waterfront
District Master Plan (MP) and supporting documents. The MP is about to begin review through the
City's legislative process with final adoption expected by the end of 2013,

Essentially, the WDMP preserves the area within the "Shipping Terminal" sub-area for heavy
industrial water-dependent / related activities. It provides opportunities for a variety of mixed uses
along the "Downtown Waterfront" (GP West) sub-area. A variety of shoreline mixed uses are the

focus of the "Marine Trades" (Inner Waterway) sub-area. Park areas and public access are intended in
the "Log Pond" sub-area.

3 Dredging necessary to maintain the carrying capacity of stream ways shall be permitted

provided such activity gains approval of the State of Washington Department of Fisheries and
Department of Wildlife.

STAFF FINDING: On December 17, 2012, the activity described for Phase 1 received substantive
compliance approval with conditions by the Washington State Department of Fish and Wildlife.
Substantive compliance is required to be granted under WDFW's Hydraulic Code. (RCW 7755.021 and
WAC 220-110) Other agencies reviewing for actual permits include United States Army Corps of
Engineers, Department of Natural Resources, United States Fish and Wildlife / National Marine
Fisheries Service, Department of Ecology's Water Quality Division.

4. Dredge spoils shall not be stockpiled or disposed on any shorelines of the City, provided dredge

spoils may be disposed as landfill. Such landfill disposal shall meet the regulations pertaining to
landfills contained herein.

STAFF FINDING: Dredge spoils are not intended to be permanently stockpiled or disposed on the
shorelines of the City. It will be necessary to transfer dredge spoils from the barge / vessel conducting
the dredging to immediately adjacent upland areas for trans-loading into trailer trucks or railcars for
intermediate dewatering. The contractor will determine the safest and most efficient method of
handling the material which could also include shipping the material via vessel to an off-site location
for additional handling. All the material dredged from the action area is required to be transported to
a Subtitle D landfill facility or a Department of Ecology approved equivalent facility.

Stormwater management BMP's for handling of materials on upland areas will be applied through
approval of a Department of Ecology NPDES Permit and a 401 Water Quality Certification.

OTHER: The Public Works Department administers BMC 15.42, Stormwater Management. Based upon
the materials provided stockpiling and staging areas are proposed as part of the Phase 1 activity.
Details and specifics on these areas are not known as they likely will be developed by the

contractor(s) chosen to perform elements of Phase 1. Appendices K and L do address BMP's and
Water Quality.

It will be necessary for the contractor(s) to submit a site stormwater pollution prevention plan to the
Public Works Stormwater Division for stockpiling and staging areas in order to be code compliant.
Please contact Jason Porter at 778-7956 for details. Stormwater Permits are not required.

5 The applicant shall provide information from a qualified expert indicating that dredging activity
will not affect water quality by the disruption of contaminated bottom sediments.



STAFF FINDING: Two engineers at Anchor QEA LLC were responsible for preparing the "Pre-Remedial
Design Investigation Report" in August 2010. (PRDI)

In addition to this report and those listed at the beginning of these findings, other documents have
been prepared by qualified experts and provided to Department of Ecology and agencies with
jurisdiction including the City for review. These include but are not limited to:

e Bellingham Bay Demonstration Pilot Project Final Environmental Impact Statement and
Comprehensive Strategy issued in October 2000.

e Final Supplemental Remedial Investigation/Feasibility Study for the Whatcom Waterway Site
(RI/FS; RETEC 2006);

e Final Supplemental Environmental Impact Statement: Bellingham Bay Comprehensive
Strategy, Whatcom Waterway Cleanup Site (FSEIS; Ecology 20073);
e Exhibit B to the Consent Decree, Cleanup Action Plan for the Whatcom Waterway Site (CAP;

Ecology 2007b).

e Draft Engineering Design Report : Whatcom Waterway Cleanup in Phase 1 Site Areas (EDR)
and Technical Appendices all dated November 2012.

A new containment wall (partially exposed sheet pile 'bulkhead' at or above the elevation of the
OHWM) is required as part of the Consent Decree along northern shoreline of the Central Waterfront
sub-area between the barge ramp and the former Chevron property in order to keep upland
contaminants separated from remediated bedlands and capping in the WWW,

Use Activity Regulations in Section 27.E., Bulkheads:

E. BULKHEADS: The following regulations apply to the construction of bulkheads and
seawalls and the placement of rip-rap.

1.

Prior to the granting of a permit, the effect of the bulkhead on downstream or
adjacent properties shall be determined by the Department of Planning and
Economic Development and the disposition of the permit shall reflect such
determination. The applicant for a permit to construct a bulkhead shall supply
information as to the configuration of the shoreline and consistency of bank
materials for properties within 300 feet in both directions from the proposed
bulkhead.

Construction of bulkheads for the indirect purpose of creating land by filling
behind the bulkhead shall be prohibited unless such landfill is permitted by the
Master Program.

Bulkheads shall be prohibited which adversely affect public access to publicly
owned shorelines.

The surface of any bulkhead shall be kept free of protruding wires, cables, metal
straps, etc. Broken concrete or asphalt, or scrap metal materials shall not be
used on the surface of any bulkhead.

The placement of rip-rap and other bank protection materials shall be done in
conformance with Department of Fisheries and Department of Wildlife
regulations.



6. The top of any bulkhead or rip-rap installation shall be no higher than the
adjacent upland shoreline. Bulkhead materials shall not be placed landward so
as to prevent the reestablishment of shoreline vegetation.

7: Bulk heading for the sole purpose of channelization or channel stabilization is
prohibited.

STAFF FINDING: APPENDIX 1 of the Phase 1 - Whatcom Waterway Cleanup JARPA (Project Description)
describes the existing conditions in the project area where the containment wall (bulkhead) is
proposed and vicinity beginning in Section 2.3.1 on page 26. The cleanup objectives and the dredging
and capping itself are described in 2.3.2 and 2.3.3. The bulkhead, in concert with the other proposed
replacement and upgrades of marine infrastructure 'upstream' of the bulkhead are all designed to
maintain upland water-oriented uses, maintain integrity of the remediation and resulting side slopes
within the intertidal area.

The location of the new 'bulkhead' does not create additional dry land behind it - it is proposed to be
landward of the existing wharf bulkhead. The bulkhead will not affect public access in this location
because of the existing industrial uses in this location. WDFW has reviewed the entire proposal and
has recommended BMP's for installation - as referenced in their December 17, 2012 letter to John
Hergesheimer. The top of the new bulkhead will match existing upland grades and is comprised of
sheet metal so the exposed surface is not dangerous. Finally, the bulkhead is at or above the elevation
of the OHWM and hence is not necessary for channelization or channel stabilization.

OTHER EXEMPT ACTIVITY: Certain activities are not directly associated with the Cleanup Action for Phase
1. These are the demolition, removal and replacement of structures specified in Section 2.0 of APPENDIX
1 in the JARPA.

STAFF FINDING: Staff concludes that these actions are exempt from the requirement to obtain a
shoreline permit pursuant to WAC 173-27-040(2)(b). Sheet piling placed water-ward of existing
dilapidated bulkheads along portions of the northern shoreline of the WWW is for containment of
groundwater and contaminated upland sediments. Replacement of existing mooring dolphins and
pilings are necessary not only to facilitate cleanup of the waterway but also to preserve mooring
function for existing and future water-dependent uses.

The restoration activities which have mostly to do with re-sloping inter-tidal areas and shoreline edge
and upland areas are associated with the cleanup action. (l.e. the restoration that occurs is not stand-
alone restoration but rather a net beneficial improvement of habitat structure and function by virtue

of the removal of derelict structures and debris and removal of contaminated sediments followed by

recapping with clean material.)

Nonetheless, WDFW has reviewed Phase | for substantive compliance with the hydraulic Code and
have found that, as a result of the proposed cleanup, Phase 1 "significantly enhance and restore inter-
tidal, shallow sub-tidal and sub-tidal habitats beneficial to the fish life in Bellingham Bay and in
particular migrating juvenile salmonids." Therefore the City also finds that the 'restoration activity' is
also exempt pursuant to WAC 173-27-040(2)(p). Finally, the resulting restoration is also consistent
with the City's Restoration Plan as specified above.

The City's Critical Area Ordinance includes Performance Standards and General Requirements for
activities within Fish and Wildlife Habitat Conservation Areas (BMC 16.55.490) and Performance



Standards for Specific Habitats (BMC 16.55.500). The overall objective is that any activity shall not result
in a net loss of ecological function.

Fish and Wildlife Habitat Conservation Areas: 16.55.490 - Performance Standards - General
Requirements

A. Non-indigenous Species. No plant, wildlife, or fish species not indigenous to the region shall be
introduced into a habitat conservation area unless authorized by a state or federal permit or approval.

B. Mitigation and Contiguous Corridors. Mitigation sites shall be located to preserve or achieve
contiguous wildlife habitat corridors in accordance with a mitigation plan that is part of an approved
critical area report to minimize the isolating effects of development on habitat areas, so long as
mitigation of aquatic habitat is located within the same aquatic ecosystem as the area disturbed.

C. Approval of Activities. The Director shall condition approvals of activities allowed within or
adjacent to a habitat conservation area or its buffers, as necessary to minimize or mitigate any potential

adverse impacts. Conditions shall be based on the best available science and may include, but are not
limited to, the following:

1. Establishment of buffer zones;

2. Preservation of critically important vegetation and/or habitat features such as snags and
downed wood;

3. Limitation of access to the habitat area, including fencing to deter unauthorized access;
4, Seasonal restriction of construction activities;
5. Establishment of a duration and timetable for periodic review of mitigation activities;
and
6. Requirement of a performance bond, when necessary, to ensure completion and
success of proposed mitigation.
D. Mitigation and Equivalent or Greater Biological Functions. Mitigation of alterations to habitat

conservation areas shall achieve equivalent or greater biologic and hydrologic functions and shall
include mitigation for adverse impacts upstream or downstream of the development proposal site.
Mitigation shall address each function affected by the alteration to achieve functional equivalency or
improvement on a per function basis.

E. Approvals and the Best Available Science. Any approval of alterations or impacts to a habitat
conservation area shall be supported by the best available science.

F. Buffers.

1. Establishment of Buffers. The Director shall require the establishment of buffer areas
for activities adjacent to habitat conservation areas when needed to protect habitat
conservation areas. Buffers shall consist of an undisturbed area of native vegetation or
areas identified for restoration established to protect the integrity, functions, and values
of the affected habitat. Required buffer widths shall reflect the sensitivity of the habitat
and the type and intensity of human activity proposed to be conducted nearby.



2. Seasonal Restrictions. When a species is more susceptible to adverse impacts during
specific periods of the year, seasonal restrictions may apply. Larger buffers may be
required and activities may be further restricted during the specified season.

3. Habitat Buffer Averaging. The Director may allow the recommended habitat area
buffer width to be reduced in accordance with a critical area report and the best
available science only if:

a. It will not reduce stream or habitat functions;

b. It will not adversely affect salmonid habitat;

C. It will provide additional natural resource protection, such as buffer
enhancement; and

d. The total area contained in the buffer area after averaging is no less than that

which would be contained within the standard buffer.

4, All land and shoreline uses, development, occupancy, and critical area resource
management of any kind shall comply with the provisions of the City of Bellingham
Shoreline Master Program (SMP). The SMP shall establish all permitted uses adjacent to,
and critical area buffers and setbacks from, the ordinary high water mark of marine
waters and Lake Whatcom and Lake Padden.

Fish and Wildlife Habitat Conservation Areas: 16.55.500 - Performance Standards - Specific Habitats

A. Endangered, Threatened, and Sensitive Species.

1. No development shall be allowed within a habitat conservation area or buffer with
which state or federally endangered, threatened, or sensitive species have a primary
association, except that which is provided for by a management plan established by the
Washington Department of Fish and Wildlife or applicable state or federal agency.

2. Whenever activities are proposed adjacent to a habitat conservation area with which
state or federally endangered, threatened, or sensitive species have a primary
association, such area shall be protected through the application of protection measures
in accordance with a critical area report prepared by a qualified professional and
approved by the City. Approval for alteration of land adjacent to the habitat
conservation area or its buffer shall not occur prior to consultation with the Washington
Department of Fish and Wildlife for animal species, the Washington State Department
of Natural Resources for plant species, and other appropriate federal or state agencies.

3. Bald eagle habitat shall be protected pursuant to the Washington State Bald Eagle
Protection Rules (WAC 232-12-292). Whenever activities are proposed adjacent to a
verified nest territory or communal roost, a habitat management plan shall be
developed by a qualified professional. Activities are adjacent to bald eagle sites when
they are within 800 feet or within one half mile (2,640 feet) and in a shoreline foraging
area. The City shall verify the location of eagle management areas for each proposed
activity. Approval of the activity shall not occur prior to approval of the habitat
management plan by the Washington Department of Fish and Wildlife.



B. Anadromous Fish,

1. All activities, uses, and alterations proposed to be located in water bodies used by
anadromous fish or in areas that affect such water bodies shall give special
consideration to the preservation and enhancement of anadromous fish habitat,
including, but not limited to, adhering to the following standards:

a. Activities shall be timed to occur only during the allowable work window as
designated by the Washington Department of Fish and Wildlife for the
applicable species;

b. An alternative alighment or location for the activity is not feasible;

C. The activity is designed so that it will not degrade the functions or values of the
fish habitat or other Critical Areas;

d. Shoreline erosion control measures shall be designed to use bioengineering

methods or soft armoring techniques, according to an approved critical area
report; and

e. Any impacts to the functions or values of the habitat conservation area are
mitigated in accordance with an approved critical area report.

2. Structures that prevent the migration of salmonids shall not be allowed in the portion of
water bodies currently or historically used by anadromous fish. Fish bypass facilities
shall be provided that allow the upstream migration of adult fish and shall prevent fry
and juveniles migrating downstream from being trapped or harmed.

3. Fills, when authorized by the Shoreline Master Program, shall not adversely impact
anadromous fish or their habitat or shall mitigate any unavoidable impacts and shall
only be allowed for a water-dependent use.

STAFF FINDING: Phase 1 is not 'development' but rather a clean-up action as delineated by the Model
Toxics Control Act (MTCA). The activity associated with Phase 1 does occur in habitat conservation
areas where listed species have a primary association. Most notably, these are the Puget Sound
Chinook Salmon, Steelhead Salmon and Bull Trout, Puget Sound Boccacio, Canary and Yelloweye
Rockfish. Other listed species are specified in Table 1 of the JARPA. WDFW has issued its substantive
compliance with conditions. Other agencies have been involved in review of the EDR; Department of

Natural Resources, United States Army Corps of Engineers and the US Fish and Wildlife Service as well
as the Department of Ecology.

Based upon the information that was submitted (Specifically, Section 8c of the JARPA and Chapter 4 of
the EDR) and as specified above, staff concludes that mitigation is not required.

In fact, implementation of Phase 1 IS a mitigation activity. Presently, the site and activity areas in
Phase 1 are severely degraded. Phase 1 proposes to remove dilapidated and deteriorating structures

located in-water and at the shoreline edge. Removal of dilapidated structure facilitates improved
salmonid use and migration.

Phase 1 removes contaminated sediments from aquatic bedlands and inter-tidal zones. Removal of
contaminated sediments improves the health of aquatic vegetation, benthic organisms and bottom-
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dwelling species which are all important food sources for a variety of species - especially those that
are 'listed.’

Finally, as a result of shoreline shaping and re-sloping, the Phase 1 activity restores and re-establishes
natural shoreline processes where currently they do not exist. RE-establishing natural shoreline
processes creates habitat structure which in turn introduces and improves habitat function.

Seasonal restrictions for in-water work have been placed by the Washington State Department of Fish
and Wildlife (WDFW) pursuant to their December 17, 2012 letter to the Port of Bellingham.
(Substantive Compliance with conditions.)

Allowed uses, buffers and setbacks will be assigned for future development proposals consistent with
the City's 2013 SMP. (BMC Title 22)

Finally, Phase 1 is also consistent with City's Restoration Plan, Appendix B of the 2013 SMP.
Specifically, Phase 1 is consistent with the three priority goals of the Restoration Plan which are;
e Improve water quality;
e Re-establish and restore natural shoreline processes, restore degraded and lost habitat, and
wildlife corridors; and
e Improve connectivity of the shoreline environments to one another and to adjacent habitat
corridors and/or habitat blocks that support priority species and species of local significance.

Geologically Hazardous Areas: 16.55.450 - Performance Standards - General Requirements

A. Alterations of geologically hazardous areas or associated buffers may only occur for activities
that:
1. Will not increase the threat of the geological hazard to adjacent properties beyond pre-
development conditions;
2. Will not adversely impact other Critical Areas;
3. Are designed so that the hazard to the project is eliminated or mitigated to a level equal
to or less than pre-development conditions; and
4, Are certified as safe as designed and under anticipated conditions by a qualified

engineer or geologist, licensed in the state of Washington.

16.55.460 - Performance Standards - Specific Hazards

A. Erosion and Landslide Hazard Areas. Activities on sites containing erosion or landslide hazards
shall meet the standards of Performance Standards — General Requirements [Section 16.55.490] and the
specific following requirements:

118 Buffer Requirement. A buffer shall be established from all edges of landslide hazard
areas. The size of the buffer shall be determined by the Director to eliminate or minimize the
risk of property damage, death, or injury resulting from landslides caused in whole or part by
the development, based upon review of and concurrence with a Critical Area report prepared by
a qualified professional.
a. Minimum Buffer. The minimum buffer shall be equal to the height of the slope
or 50 feet, whichever is greater.
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b. Buffer Reduction. The buffer may be reduced to a minimum of 10 feet when a
qualified professional demonstrates to the Director’s satisfaction that the
reduction will adequately protect the proposed development, adjacent
developments, and uses and the subject Critical Area.

[oF Increased Buffer. The buffer may be increased where the Director determines a

larger buffer is necessary to prevent risk of damage to proposed and existing
development.

2. Alterations. Alterations of an erosion or landslide hazard area and/or buffer may only
occur for activities for which a hazards analysis is submitted and certifies that:
a. The development will not increase surface water discharge or sedimentation to
adjacent properties beyond pre-development conditions;
b. The development will not decrease slope stability on adjacent properties; and
c. Such alterations will not adversely impact other Critical Areas.
3. Design Standards. Development within an erosion or landslide hazard area and/or

buffer shall be designed to meet the following basic requirements unless it can be demonstrated
that an alternative design that deviates from one or more of these standards provides greater
long-term slope stability while meeting all other provisions of this Chapter. The requirement for
long-term slope stability shall exclude designs that require regular and periodic maintenance to
maintain their level of function. The basic development design standards are:

a. The proposed development shall not decrease the factor of safety for landslide
occurrences below the limits of 1.5 for static conditions and 1.2 for dynamic
conditions. Analysis of dynamic conditions shall be based on a minimum
horizontal acceleration as established by the current version of the International
Building Code;

b. Structures and improvements shall be clustered to avoid geologically hazardous
areas and other Critical Areas;
c. Structures and improvements shall minimize alterations to the natural contour

of the slope, and foundations shall be tiered where possible to conform to
existing topography;

d. Structures and improvements shall be located to preserve the most critical
portion of the site and its natural land forms and vegetation;

e. The proposed development shall not result in greater risk or a need for
increased buffers on neighboring properties;

f. The use of retaining walls that allow the maintenance of existing natural slope
area is preferred over graded artificial slopes; and

g. Development shall be designed to minimize impervious lot coverage.

4. Vegetation Retention. Unless otherwise provided or as part of an approved alteration,

removal of vegetation from an erosion or landslide hazard area or related buffer shall be
prohibited.

Seasonal Restriction. Clearing shall be allowed only from May 1 to September 30, except as
specified in BMC 16.80, Lake Whatcom Reservoir Regulatory Chapter, of each year provided that
the City may extend or shorten the dry season on a case-by-case basis depending on actual
weather conditions, except that timber harvest, not including brush clearing or stump removal,
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may be allowed pursuant to an approved forest practice permit issued by the City or the
Washington State Department of Natural Resources.

5. Utility Lines and Pipes. Utility lines and pipes shall be permitted in erosion and
landslide hazard areas only when the applicant demonstrates that no other practical alternative
is available. The line or pipe shall be located above ground and properly anchored and/or
designed so that it will continue to function in the event of an underlying slide. Stormwater
conveyance shall be allowed only through a high-density polyethylene pipe with fuse-welded
joints, or similar product that is technically equal or superior.

6. Point Discharges. Point discharges from surface water facilities and roof drains onto or
upstream from an erosion or landslide hazard area shall be prohibited except as follows:
a. Conveyed via continuous storm pipe downslope to a point where there are no
erosion hazards areas downstream from the discharge;
b. Discharged at flow durations matching pre-developed conditions, with adequate

energy dissipation, into existing channels that previously conveyed stormwater
run-off in the pre-developed state; or

C. Dispersed discharge upslope of the steep slope onto a low-gradient undisturbed
buffer demonstrated to be adequate to infiltrate all surface and stormwater
run-off, and where it can be demonstrated that such discharge will not increase
the saturation of the slope.

7. Subdivisions. The division of land in landslide hazard areas and associated buffers is
subject to the following:
a. Land that is located wholly within a landslide hazard area or its buffer may not

be subdivided. Land that is located partially within a landslide hazard area or its
buffer may be divided provided that each resulting lot has sufficient buildable
area outside of, and will not affect, the landslide hazard or its buffer.

b. Access roads and utilities may be permitted within the landslide hazard area and
associated buffers if the City determines that no other feasible alternative
exists.

8. Prohibited Development. On-site sewage disposal systems, including drain fields, shall

be prohibited within erosion and landslide hazard areas and related buffers.

Seismic Hazard Areas. Activities proposed to be located in seismic hazard areas shall meet the

standards of Performance Standards — General Requirements [Section 16.55.490].

STAFF FINDING: Staff concludes that based upon the information specified in the documents specified
below, the activities associated with Phase 1 comply with the applicable sections from BMC 16.55.450
and .460 above:

Chapter 2.5.2 and .4: Geotechnical Design Criteria and Coastal Engineering Design Criteria;

Chapter 6: Dredging and Disposal Design for Inner waterway and Bellingham Shipping
Terminal;

Chapter 7: Waterway Engineered Capping Design;
Chapter 8: South Shoreline Engineered Capping Design;
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e Chapter 9: Central Waterfront Shoreline Source Control and Capping Design; and
e Chapter 10: Log Pond Contingency Action Design

e Appendix 2 : Site Geological Conditions

e Appendix 3: Coastal Evaluation

STAFF FINDING SUMMARY: Based on the STAFF FINDINGS provided in this document, staff concludes
that activities associated with Phase 1 of the Whatcom Waterway Cleanup described in the
documents submitted by the consultants and reviewed by this department are compliant with the
substantive requirements in the City's 1989 Shoreline Master Program and Critical Areas Ordinance
(BMC 16.55).

If you have additional questions please contact me at 360-778-8359 or email: ssundin@cob.org

Sincerely, M,

teven Sundin
Planning Department

C Lucy Mcinerney, DOE, NW Regional Office
Amy Kraham, Assistant City Attorney
Derek Koellmann, Anchor QEA, Bellingham Office

14



From: Inouye, Laura (ECY)

To: Derek Koellmann

Subject: CZM question

Date: Thursday, May 16, 2013 8:32:26 AM
Derek,

Loree’ says that CZM for a NWP 38 is only needed if Ecology decides a 401 is required... so you do
not need to worry about it for the Whatcom project.

Laura


mailto:Lino461@ECY.WA.GOV
mailto:dkoellmann@anchorqea.com

STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

PO Box 47600  Olympia, WA 98504-7600 ° 360-447-6000
711 for Washington Relay Service ¢ Persons with a speech disability can call 877-833-6341

April 16, 2015

John Hergesheimer

Port of Bellingham

PO Box 1677

Bellingham, WA 98227-1677

RE: Coverage under the Construction Stormwater General Permit

Permit number: WAR302834

Site Name: Whatcom Waterway Cleanup in Phase 1 Area

Location: Former GP-West Site (300 W Laurel St)
Bellingham County: Whatcom

Disturbed Acres: 1.25
Dear Mr. Hergesheimer:

The Washington State Department of Ecology (Ecology) received your Notice of Intent for coverage
under Ecology’s Construction Stormwater General Permit (permit). This is your permit coverage
letter. Your permit coverage is effective on April 16, 2015. Please retain this permit coverage
letter with your permit (enclosed), stormwater pollution prevention plan (SWPPP), and site log
book. These materials are the official record of permit coverage for your site.

Please take time to read the entire permit and contact Ecology if you have any questions.

Appeal Process
You have a right to appeal coverage under the general permit to the Pollution Control Hearing Board

(PCHB) within 30 days of the date of receipt of this letter. This appeal is limited to the general
permit’s applicability or non-applicability to a specific discharger. The appeal process 1s governed
by chapter 43.21B RCW and chapter 371-08 WAC. “Date of receipt” is defined in RCW
43.21B.001(2).




John Hergesheimer
April 16, 2015
Page 2

To appeal, you must do the following within 30 days of the date of receipt of this letter:

e File your appeal and a copy of the permit cover page with the PCHB (see addresses below).
Filing means actual receipt by the PCHB during regular business hours.

e Serve a copy of your appeal and the permit cover page on Ecology in paper form -
by mail or in person (see addresses below). E-mail is not accepted.

You must also comply with other applicable requirements in chapter 43.21B RCW and chapter 371-
08 WAC.

Address and Location Information:

Street Addresses: Mailing Addresses:

Department of Ecology Department of Ecology

Attn: Appeals Processing Desk Attn: Appeals Processing Desk
300 Desmond Drive SE PO Box 47608

Lacey, WA 98503 Olympia, WA 98504-7608
Pollution Control Hearings Board (PCHB) Pollution Control Hearings Board
1111 Israel Road SW, Suite 301 PO Box 40903

Tumwater, WA 98501 Olympia, WA 98504-0903

Electronic Discharge Monitoring Reports (WQWebDMR)

This permit requires that Permittees submit monthly discharge monitoring reports (DMRs) electronically
using Ecology’s secure online system, WQWebDMR. To sign up for WQWebDMR go to:
Www.ecy.wa.gov/programs/wq/permits/paris/webdmr.html. If you have questions, contact the portal staff
at (360) 407-7097 (Olympia area), or (800) 633-6193/option 3, or email WQWebPortal@ecy.wa.gov.

Ecology Field Inspector Assistance

If you have questions regarding stormwater management at your construction site, please contact
Stephanie Barney of Ecology’s Bellingham Field Office at stephanie.barney@ecy.wa.gov, or
(360) 715-5233. '

Questions or Additional Information

Ecology is committed to providing assistance. Please review our web page at:
Www.ecy.wa.gov/programs/wq/stormwater/construction/. If you have questions about the
construction stormwater general permit, please contact Shawn Hopkins at shawn.hopkins@
ecy.wa.gov, or (360) 407-6442.

Sincerely,

S
&

Bill Moore, P.E., Manager
Program Development Services Section
Water Quality Program

Enclosure



Construction Stormwater Site Inspection Form

Project Name Permit # Inspection Date Time

Name of Certified Erosion Sediment Control Lead (CESCL) or qualified inspector if less than one acre
Print Name:

Approximate rainfall amount since the last inspection (in inches):

Approximate rainfall amount in the last 24 hours (in inches):

Current Weather Clear l:] Cloudy |:| Mist l:] Rain l:] Wind D Fog |:|

A. Type of inspection: Weekly D Post Storm Event D Other D

B. Phase of Active Construction {check all that apply):

Pre Construction/installation of erosion/sediment controls Clearing/Demo/Grading Infrastructure/storm/roads
Concrete pours Vertical Construction/buildings Utilities
Offsite improvements Site temporary stabilized Final stabilization

C. Questions:

1. Were all areas of construction and discharge points inspected? Yes  No
2. Did you observe the presence of suspended sediment, turbidity, discoloration, or oil sheen Yes ~~ No
3. Was a water quality sample taken during inspection? (refer to permit conditions $4 &S5) Yes  No
4. Was there a turbid discharge 250 NTU or greater, or Transparency 6 cm or less?* Yes  No
5. If yes to #4 was it reported to Ecology? Yes  No
6. Is pH sampling required? pH range required is 6.5 to 8.5. Yes  No

If answering yes to a discharge, describe the event. Include when, where, and why it happened; what action was taken,
and when.

*If answering yes to # 4 record NTU/Transparency with continual sampling daily until turbidity is 25 NTU or less/ transparency is 33
cm or greater.

Sampling Results: Date:

Turbidity tube, meter, laboratory
pH Paper, kit, meter
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Construction Stormwater Site Inspection Form

M

D. Check the observed status of all items. Provide “Action Required “details and dates.

Eiement #

Inspection

BMPs
Inspected

yes | no | n/a

BMP needs
maintenance

BMP
failed

Action
required
(describe in
section F)

1
Clearing
Limits

Before beginning land disturbing
activities are all clearing limits,
natural resource areas (streams,
wetlands, buffers, trees) protected
with barriers or similar BMPs? (high
visibility recommended)

2
Construction
Access

Construction access is stabilized
with quarry spalls or equivalent
BMP to prevent sediment from
being tracked onto roads?

Sediment tracked onto the road
way was cleaned thoroughly at the
end of the day or more frequent as
necessary.

3
Control Flow
Rates

Are flow control measures installed
to control stormwater volumes and
velocity during construction and do
they protect downstream
properties and waterways from
erosion?

If permanent infiltration ponds are
used for flow control during
construction, are they protected
from siltation?

4
Sediment
Controls

All perimeter sediment controls
(e.g. silt fence, wattles, compost
socks, berms, etc.) installed, and
maintained in accordance with the
Stormwater Pollution Prevention
Plan (SWPPP).

Sediment control BMPs (sediment
ponds, traps, filters etc.) have been
constructed and functional as the
first step of grading.

Stormwater runoff from disturbed
areas is directed to sediment
removal BMP.

5
Stabilize
Soils

Have exposed un-worked soils
been stabilized with effective BMP
to prevent erosion and sediment
deposition?
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Construction Stormwater Site Inspection Form
W

Element #

Inspection

BMPs
Inspected

yes | no | n/a

BMP needs
maintenance

BMP
failed

Action
required
(describe in
section F)

5
Stabilize Soils
Cont.

Are stockpiles stabilized from erosion,
protected with sediment trapping
measures and located away from drain
inlet, waterways, and drainage
channels?

Have soils been stabilized at the end of
the shift, before a holiday or weekend
if needed based on the weather
forecast?

6
Protect
Slopes

Has stormwater and ground water
been diverted away from slopes and
disturbed areas with interceptor dikes,
pipes and or swales?

Is off-site storm water managed
separately from stormwater generated
on the site?

Is excavated material placed on uphili
side of trenches consistent with safety
and space considerations?

Have check dams been placed at
regular intervals within constructed
channels that are cut down a slope?

7
Drain Inlets

Storm drain inlets made operable
during construction are protected.

Are existing storm drains within the
influence of the project protected?

8
Stabilize
Channel and
Outlets

Have all on-site conveyance channels
been designed, constructed and
stabilized to prevent erosion from
expected peak flows?

Is stabilization, including armoring
material, adequate to prevent erosion
of outlets, adjacent stream banks,
slopes and downstream conveyance
systems?

9
Control
Pollutants

Are waste materials and demolition
debris handled and disposed of to
prevent contamination of stormwater?

Has cover been provided for all
chemicals, liquid products, petroleum
products, and other material?

Has secondary containment been
provided capable of containing 110%
of the volume?

Were contaminated surfaces cleaned
immediately after a spill incident?

Were BMPs used to prevent
contamination of stormwater by a pH
modifying sources?

W
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Construction Stormwater Site Inspection Form

Element # | Inspection BMPs BMP needs BMP Action
Inspected maintenance failed required
yes | no | n/a (describe in
section F)
9 Wheel wash wastewater is handled
Cont. and disposed of properly.

10 Concrete washout in designated areas.
Control No washout or excess concrete on the

Dewatering | ground.

Dewatering has been done to an
approved source and in compliance
with the SWPPP.

Were there any clean non turbid
dewatering discharges?

11 Are all temporary and permanent
Maintain erosion and sediment control BMPs
BMP maintained to perform as intended?
12 Has the project been phased to the

Manage the | maximum degree practicable?

Project Has regular inspection, monitoring and
maintenance been performed as
required by the permit?

Has the SWPPP been updated,
implemented and records maintained?

E. Check all areas that have been inspected. ¢
All'in place BMPs D All disturbed soils D All concrete wash out area |:] All material storage areas D
All discharge locations D All equipment storage areas l___] All construction entrances/exits

F. Elements checked “Action Required” (section D) describe corrective action to be taken. List the element number;
be specific on location and work needed. Document, initial, and date when the corrective action has been complieted
and inspected

Attach additional page if needed

Sign the following certification:
“I certify that this report is true, accurate, and complete, to the best of my knowledge and belief”

Inspected by: (print) (Signature) Date:
Title/Qualification of Inspector:
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Whatcom Waterway Cleanup in Phase 1 Area
WAR302834

4-16-2015 Issuance Date: December 1, 2010

Effective Date: January 1, 2011
Expiration Date: ~ December 31, 2015

CONSTRUCTION STORMWATER
GENERAL PERMIT

‘National Pollutant Discharge' Elimination System (NPDES) and State Waste Discharge General
Permit for Stormwater Discharges Associated with Construction Activity

State of Washington
Department of Ecology
Olympia, Washington 98504

In compliance with the provisions of
_ Chapter 90.48 Revised Code of Washington
(State of Washington Water Pollution Control Act)
and
Title 33 United States Code, Section 1251 et seq.
The Federal Water Pollution Control Act (The Clean Water Act)

Until this permit expires, is modified or revoked, Permittees that have properly obtained
coverage under this general permit are authorized to discharge in-accordance with the special and
general conditions that follow.

L L7

T~ .
“Pk{Susewind, PE,PG.
ater Quality Program Manager
Washington State Department of Ecology
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SUMMARY OF PERMIT REPORT SUBMITTALS

Refer to the Special and General Conditions within this permit for additional submittal
requirements. Appendix A provides a list of definitions. Appendix B provides a list of

acronyms.

Table 1. Summary of Permit Report Submittals

compliance

Permit |  Submittal | Frequency __ First Submittal Date
Sectlon | ~ : = o o - ~
S5.A and | High Turbidity/Transparency Phone | As Necesséry Within 24 hours
S8 Reporting
S5.B Discharge Monitoring Report Monthly* Within 15 days of

applicable monitoring
period
S5.F and | Noncompliance Notification As necessary Immediately
S8
S5.F Noncompliance Notification — As necessary Within 5 Days of non-
Written Report compliance
G2. Notice of Change in Authorization As necessary
G6. Permit Application for Substantive As necessary
Changes to the Discharge
G8. Application for Permit Renewal 1/permit cycle No later than 180 days
before expiration
G9. Notice of Permit Transfer As necessary
G20. Notice of Planned Changes As necessary
G22. Reporting Anticipated Non- As necessary

SPECIAL NOTE: *Permittees must submit Discharge Monitoring Reports (DMRs) to the Washington
State Department of Ecology monthly, regardless of site discharge, for the full duration of permit
coverage. Refer to Section S5.B of this General Permit for more specific information regarding DMRs.

Table 2. Summary of Required On-site Documentation

Document Title

Permit Conditions

Permit Coverage Lettér

See Conditiohs S2, S5

Construction Stormwater General Permit

See Conditions 82, S5

Site Log Book

See Conditions S4, S5

Stormwater Pollution Prevention Plan (SWPPP)

See Conditions S9, S5

Construction Stormwater General Permit — December 1, 2010
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SPECIAL CONDITIONS

S1. PERMIT COVERAGE

A. Permit Area

This Construction Stormwater General Permit (CSWGP) covers all areas of
Washington State, except for federal and Tribal lands as specified in Special Condition

S1.E.3.

B. Operators Required to Seek Coverage Under this General Permit:

1. Operators of the following construction activities are required to seek coverage
under this CSWGP:

a.

Clearing, grading and/or excavation that results in the disturbance of one or
more acres and discharges stormwater to surface waters of the State; and
clearing, grading and/or excavation on sites smaller than one acre that are part
of a larger common plan of development or sale, if the common plan of
development or sale will ultimately disturb one acre or more and discharge
stormwater to surface waters of the State.

i.  This includes forest practices (including, but not limited to, class IV
conversions) that are part of a construction activity that will result in the
disturbance of one or more acres, and discharge to surface waters of the
State (that is, forest practices that prepare a site for construction
activities); and

Any size construction activity discharging stormwater to waters of the State
that the Department of Ecology ( “Ecology”):

i.  Determines to be a significant contributor of pollutants to waters of the
State of Washington.

ii. Reasonably expects to cause a violation of any water quality standard.

2. Operators of the following activities are not required to seek coverage under this
CSWGP (unless specifically required under Special Condition S1.B.1.b. above):

a.

Construction activities that discharge all stormwater and non-stormwater to
ground water, sanitary sewer, or combined sewer, and have no point source
discharge to either surface water or a storm sewer system that drains to
surface waters of the State.

Construction activities covered under an Erosivity Waiver (Special Condition
S2.C). '

Routine maintenance that is performed to maintain the original line and grade,
hydraulic capacity, or original purpose of a facility.

Construction Stormwater General Permit — December 1, 2010
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C.  Authorized Discharges:
1. Stormwater Associated with Construction Activity. Subject to compliance with

the terms and conditions ofthis permit, Permittees are authorized to discharge
stormwater associated with construction activity to surface waters ofthe State or to
a storm sewer system that drains to surface waters ofthe State. (Note that "surface
waters of the State" may exist on a construction site as well as off'site; for
example, a creek running through a site.)

2. Stormwater Associated with Construction Support Activity. This permit also
authorizes stormwater discharge from support activities related to the permitted
construction site (for example, an on-site portable rock crusher, off-site equipment
staging yards, material storage areas, borrow areas, etc.) provided:

a  The support activity relates directly to the permitted construction site that is
required to have a NPDES permit; and

b.  The support activity is not a commercial operation serving multiple unrelated
construction projects, and does not operate beyond the completion ofthe
construction activity; and

c. Appropriate controls and measures are identified in the Stormwater Pollution
Prevention Plan (SWPPP) for the discharges from the support activity areas.

3. Non-Stormwater Discharges. The categories and sources of non-stormwater
discharges identified below are authorized conditionally, provided the discharge is
consistent with the terms and conditions of'this permit:

Discharges from fire-fighting activities.

a
b.  Fire hydrant system flushing.

c.  Potable water, including uncontaminated water line flushing.

d  Pipeline hydrostatic test water.

e  Uncontaminated air conditioning or compressor condensate.

£  Uncontaminated ground water or spring water.

g  Uncontaminated excavation dewatering water (in accordance with S9.D.10).
h.  Uncontaminated discharges from foundation or footing drains.

Water used to control dust. Pelmittees must minimize the amount of dust
control water used.

—-

J. Routine external building wash down that does not use detergents.
k  Landscape irrigation water.

The SWPPP must adequately address all authorized non-stormwater discharges,
except for discharges from fire-fighting activities, and must comply with Special

Construction Stormwater General Permit - December 1 2010
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Condition S3. At a minimum, discharges from potable water (including water line
flushing), fire hydrant system flushing, and pipeline hydrostatic test water must
undergo the following: dechlorination to a concentration of 0.1 parts per million
(ppm) or less, and pH adjustment to within 6.5 - 85 standard units (su), if
necessary.

D.  Prohibited Discharges:

The following discharges to waters ofthe State, including ground water, are prohibited.

L

2

Concrete wastewater.

Wastewater from washout and clean-up of stucco, paint, form release oils, curing
compounds and other constmction materials.

Process wastewater as defined by 40 Code of Federal Regulations (CFR) 122.1
(see Appendix A ofthis permit).

Slurry materials and waste from shaft drilling.

Fuels, oils, or other pollutants used in vehicle and equipment operation and
maintenance.

Soaps or solvents used in vehicle and equipment washing.

Wheel wash wastewater, unless discharged according to Special Condition
S9.D.9.d.

Discharges from dewatering activities, including discharges from dewatering of
trenches and excavations, unless managed according to Special Condition S9.D.10.

E  Limits on Coverage

Ecology may require any discharger to apply for and obtain coverage under an
individual permit or another more specific general permit. Such alternative coverage
will be required when Ecology determines that this CSWGP does not provide adequate
assurance that water quality will be protected, or there is a reasonable potential for the
project to cause or contribute to a violation of water quality standards.

The following stormwater discharges are not covered by this permit:

L

Post-constmction stonnwater discharges that originate from the site after
completion of constmction activities and the site has undergone final stabilization.

Non-point source silvicultural activities such as nursery operations, site
preparation, reforestation and subsequent cultural treatment, thinning, prescribed
burning, pest and fire control, harvesting operations, surface drainage, or road
construction and maintenance, from which there is natural mnoffas excluded in 40
CFR Subpart 122.

Stormwater from any federal project or project on federal land or land within an
Indian Reservation except for the Puyallup Reservation. Within the Puyallup

Construction Stormwater General Permit - December 1 2010
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Reservation, any project that discharges to surface water on land held in trust by
the federal government may be covered by this permit.

4. Stormwater from any site covered under an existing NPDES individual permit in
which stormwater management and/or treatment requirements are included for all
stormwater discharges associated with construction activity.

5. Stormwater from a site where an applicable Total Maximum Daily Load (TMDL)
requirement specifically precludes or prohibits discharges from construction
activity.

S2. APPLICATION REQUIREMENTS

A.  Permit Application Forms

1. Notice of Intent Form/Timeline

a

Operators of new or previously unpermitted construction activities must
submit a complete and accurate permit application (Notice of Intent, or NOI)
to Ecology.

The operator must submit the NOI at least 60 days before discharging
stormwater from construction activities and must submit it on or before the
date of'the first public notice (see Special Condition S2.B below for details).
The 30-day public comment period required by WAC 173-226-130(5) begins
on the publication date of the second public notice. Unless Ecology responds
to the complete application in writing, based on public comments, or any other
relevant factors, coverage under the general permit will automatically
commence on the thiiiy-first day following receipt by Ecology of a completed
NOL or the issuance date ofthis permit, whichever is later, unless Ecology
specifies a later date in writing.

Applicants who propose to discharge to a storm or sewer system operated by
Seattle, King County, Snohomish County, Tacoma, Pierce County, or Clark
County must also submit a copy of'the NOI to the appropriate jurisdiction.

Ifan applicant intends to use a Best Management Practice (BMP) selected on
the basis of Special Condition S9.C.4 ("demonstrably equivalent" BMPs), the
applicant must notify Ecology of'its selection as part ofthe NOL In the event
the applicant selects BMPs after submission of the NOI, it must provide notice
ofthe selection of an equivalent BMP to Ecology at least 60 days before
intended use of'the equivalent BMP.

Permittees must notify Ecology regarding any changes to the information
provided on the NOI by submitting an updated NOL Examples of such
changes include, but are not limited to,

1. changes to the Permittee's mailing address,

il. changes to the on-site contact person information, and

Construction Stormwater General Permit -December I, 2010
Page 8



iii. changes to the area/acreage affected by constrnction activity.

2. Transfer of Coverage Form

The Permittee can transfer current coverage under this pennit to one or more new
operators, including operators of sites within a Common Plan of Development,
provided the Permittee submits a Transfer of Coverage Form in accordance with
General Condition G9. Transfers do not require public notice.

B. Public Notice

For new or previously unpermitted constrnction activities, the applicant must publish a
public notice at least one time each week for two consecutive weeks, at least 7 days
apart, in a newspaper with general circulation in the county where the constrnction is to
take place. The notice must contain:

L

A statement that "The applicant is seeking coverage under the Washington State
Department of Ecology's Constrnction Stormwater NPDES and State Waste
Discharge General Permit."

The name, address and location ofthe constrnction site.
The name and address of'the applicant.

The type of constrnction activity that will result in a discharge (for example,
residential constrnction, commercial constrnction, etc.), and the number of acres to
be disturbed.

The name of the receiving water(s) (that is, the surface water(s) to which the site will
discharge), or, ifthe discharge is through a storm sewer system, the name of'the
operator ofthe system.

The statement: "Any persons desiring to present their views to the Washington State
Department of Ecology regarding this application, or interested in Ecology's action
on this application, may notify Ecology in writing no later than 30 days of'the last
date ofpublication of this notice. Ecology reviews public comments and considers
whether discharges from this project would cause a measurable change in receiving
water quality, and, if so, whether the project is necessary and in the oven-iding public
interest according to Tier Il antidegradation requirements under WAC 173-201A-320.
Comments can be submitted to: Department of Ecology, P.O. Box 47696, Ol, , pia,
WA 98504-7696 Attn: Water Quality Program, Constrnction Stormwater."

Construction Stormwater General Permit -December I, 2010
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C. Erosivity Waiver

Construction site operators may qualify for an erosivity waiver from the CSWGP if the
following conditions are met:

L

The site will result in the disturbance of fewer than 5 acres and the site is not a
portion of a common plan of development or sale that will disturb 5 acres or
greater.

Calculation of Erosivity "R" Factor and Regional Timeframe:

a  The project's rainfall erosivity factor ("R" Factor) must be less than 5 during
the period of construction activity, as calculated using either the Texas A&M
University online rainfall erosivity calculator at: http://ei.tamu.edu/ or EPA's
calculator at http:/cfpub.epa.gov/npdes/stonnwater/lew/lewcalculator.cfm.
The period of construction activity starts when the land is first disturbed and
ends with final stabilization. In addition:

b.  The entire period of construction activity must fall within the following
time frames:.

1. For sites west ofthe Cascades Crest: June 15 - September 15.

ii. For sites east ofthe Cascades Crest, excluding the Central Basin: June 15
- October 15.

iii. For sites east ofthe Cascades Crest, within the Central Basin: no
additional timeframe restrictions apply. The Central Basin is defined as
the portions of Eastern Washington with mean annual precipitation of
less than 12 inches. For a map ofthe Central Basin (Region 2), refer to

http://www.ecy.wa.gov/pubs/ecy070202.pdf.

Construction site operators must submit a complete Erosivity Waiver certification
form at least one week before disturbing the land. Certification must include
statements that the operator will:

a  Comply with applicable local stormwater requirements; and

b.  Implement appropriate erosion and sediment control BMPs to prevent
violations of water quality standards.

This waiver is not available for facilities declared significant contributors of
pollutants as defined in Special Condition S1.B.1.b.

This waiver does not apply to construction activities which include non-
stormwater discharges listed in Special Condition S1.C.3.

If construction activity extends beyond the certified waiver period for any reason,
the operator must either:

a  Recalculate the rainfall erosivity "R" factor using the original start date and a
new projected ending date and, ifthe "R" factor is still under 5 and the entire

Constniction Stormwater General Permit -December I, 2010
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project falls within the applicable regional timeframe in Special Condition
S2.C.2.b, complete and submit an amended waiver certification form before
the original waiver expires; or

b. Submit a complete permit application to Ecology in accordance with Special
Condition S2.A and B before the end of the certified waiver period.

S3. COMPLIANCE WITH STANDARDS

A. Discharges must not cause or contribute to a violation of surface water quality
standards (Chapter 173-201A WAC), ground water quality standards (Chapter 173-200
WAC), sediment management standards (Chapter 173-204 WAC), and human health-
based criteria in the National Toxics Rule (40 CFR Part 131.36). Discharges not in
compliance with these standards are not authorized.

B. Prior to the discharge of stormwater and non-stormwater to waters of the State, the
Permittee must apply all known, available, and reasonable methods of prevention,
control, and treatment (AKART). This includes the preparation and implementation of
an adequate Stormwater Pollution Prevention Plan (SWPPP), with all appropriate
BMPs installed and maintained in accordance with the SWPPP and the terms and
conditions of this permit.

C. Ecology presumes that a Permittee complies with water quality standards unless
discharge monitoring data or other site-specific information demonstrates that a
discharge causes or contributes to a violation of water quality standards, when the
Permittee complies with the following conditions. The Permittee must fully:

1. Comply with all permit conditions, including planning, sampling, monitoring,
reporting, and recordkeeping conditions.

2. Implement stormwater BMPs contained in stormwater management manuals
published or approved by Ecology, or BMPs that are demonstrably equivalent to
BMPs contained in stormwater technical manuals published or approved by
Ecology, including the proper selection, implementation, and maintenance of all
applicable and appropriate BMPs for on-site pollution control. (For purposes of
this section, the stormwater manuals listed in Appendix 10 of the Phase I
Municipal Stormwater Permit are approved by Ecology.)

D. Where construction sites also discharge to ground water, the ground water discharges
must also meet the terms and conditions of this CSWGP. Permittees who discharge to
ground water through an injection well must also comply with any applicable
requirements of the Underground Injection Control (UIC) regulations, Chapter 173-218
WAC.

Construction Stormwater General Permit — December 1, 2010
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S4. MONITORING REQUIREMENTS, BENCHMARKS AND REPORTING

TRIGGERS
Table 3. Summary of Primary Monitoring Requirements
Size of Soil Weekly Site - Weekly: ‘Weekly Weekly pH Requires
Disturbance’ Inspections | Samplingw/ | Sampling w/ Sampling® CESCL
Lo ‘ ~ Turbidity | Transparency ; Certification?
Meter Tube ; Joo |
Sites that disturb Required Not Required | Not Required Not Required | No
less than 1 acre, but
are part of a larger
Common Plan of
Development
Sites that disturb 1 Required Sampling Req3uired - Required Yes
acre or more, but either method
fewer than 5 acres
Sites that disturb 5 Required Required Not Required” Required Yes

acres or more

A.

Site Log Book

The Permittee must maintain a site log book that contains a record of the
implementation of the SWPPP and other permit requirements, including the installation
and maintenance of BMPs, site inspections, and stormwater monitoring.

B. Site Inspections

The Permittee’s (operator’s) site inspections must include all areas disturbed by
construction activities, all BMPs, and all stormwater discharge points. (See Special
Conditions S4.B.3 and B.4 below for detailed requirements of the Permittee’s Certified
Erosion and Sediment Control Lead [CESCL]).

" Soil disturbance is calculated by adding together all areas affected by construction activity. Construction activity
means clearing, grading, excavation, and any other activity that disturbs the surface of the land, including
ingress/egress from the site.
2 If construction activity results in the disturbance of 1 acre or more, and involves significant concrete work (1,000
cubic yards of poured or recycled concrete over the life of a project) or the use of engineered soils (soil amendments
including but not limited to Portland cement-treated base [CTB], cement kiln dust [CKD], or fly ash), and
stormwater from the affected area drains to surface waters of the State or to a storm sewer stormwater collection
system that drains to other surface waters of the State, the Permittee must conduct pH monitoring sampling in
accordance with Special Condition S4.D.
3 Sites ‘with one or more acres, but fewer than 5 acres of soil disturbance, must conduct turbidity or transparency
sampling in accordance with Special Condition S4.C.
* Sites equal to or greater than 5 acres of soil disturbance must conduct turbidity sampling using a turbidity meter in
accordance with Special Condition S4.C.

Construction Stormwater General Permit — December 1, 2010
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Construction sites one acre or larger that discharge stormwater to surface waters of the
State must have site inspections conducted by a certified CESCL. Sites less than one
acre may have a person without CESCL certification conduct inspections; sampling is
not required on sites that disturb less than an acre.

L

The Permittee must examine stormwater visually for the presence of suspended
sediment, turbidity, discoloration, and oil sheen. The Permittee must evaluate the
effectiveness of BMPs and determine if'it is necessary to install, maintain, or repair
BMPs to improve the quality of stormwater discharges.

Based on the results ofthe inspection, the Permittee must correct the problems
identified by:

a  Reviewing the SWPPP for compliance with Special Condition S9 and making
appropriate revisions within 7 days of the inspection.

b.  Immediately beginning the process of fully implementing and maintaining

appropriate source control and/or treatment BMPs as soon as possible,
addressing the problems no later than within 10 days ofthe inspection. If
installation of necessary treatment BMPs is not feasible within 10 days,
Ecology may approve additional time when an extension is requested by a
Pelmittee within the initial 10-day response period.

¢. Documenting BMP implementation and maintenance in the site log book.

The Pennittee must inspect all areas disturbed by construction activities, all BMPs,
and all stormwater discharge points at least once every calendar week and within
24 hours of any discharge from the site. (For purposes of this condition, individual
discharge events that last more than one day do not require daily inspections. For
example, if'a stormwater pond discharges continuously over the course of a week,
only one inspection is required that week.) The Permittee may reduce the
inspection frequency for temporarily stabilized, inactive sites to once every
calendar month.

The Permittee must have staff knowledgeable in the principles and practices of
erosion and sediment control. The CESCL (sites one acre or more) or inspector
(sites less than one acre) must have the skills to assess the:

a  Site conditions and construction activities that could impact the quality of
stormwater, and

b. Effectiveness of erosion and sediment control measures used to control the
quality of stolmwater discharges. '

The SWPPP must identify the CESCL or inspector, who must be present on site or
on-call at all times. The CESCL must obtain this celiification through an approved
erosion and sediment control training program that meets the minimum training
standards established by Ecology (see BMP C160 in the manual referred to in
Special Condition S9.C.1 and 2).
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5. The Permittee must summarize the results of each inspection in an inspection
report or checklist and enter the report/checklist into, or attach it to, the site log
book. At a minimum, each inspection report or checklist must include:

a. Inspection date and time.

b. Weather information, the general conditions during inspection and the
approximate amount of precipitation since the last inspection, and
precipitation within the last 24 hours.

c. A summary or list of all implemented BMPs, including observations of all
erosion/sediment control structures or practices.

d. A description of the locations:
i.  Of BMPs inspected.
ii. Of BMPs that need maintenance and why..
ili. Of BMPs that failed to operate as designed or intended, and
iv. Where additional or different BMPs are needed, and why.

e. A description of stormwater discharged from the site. The Permittee must
note the presence of suspended sediment, turbidity, discoloration, and oil
sheen, as applicable.

f.  Any water quality monitoring performed during inspection.

g. General comments and notes, including a brief description of any BMP
repairs, maintenance or installations made following the inspection.

h. A summary report and a schedule of implementation of the remedial actions
that the Permittee plans to take if the site inspection indicates that the site is
out of compliance. The remedial actions taken must meet the requirements of
the SWPPP and the permit.

1. The name, title, and signature of the person conducting the site inspection, a
phone number or other reliable method to reach this person, and the following
statement: “I certify that this report is true, accurate, and complete to the best
of my knowledge and belief.”

C. Turbidity/Transparency Sampling Requirements

1. Sampling Methods

a. If construction activity involves the disturbance of 5 acres or more, the
Permittee must conduct turbidity sampling per Special Condition S4.C.

b. If construction activity involves 1 acre or more but fewer than 5 acres of soil
disturbance, the Permittee must conduct either transparency sampling or
turbidity sampling per Special Condition S4.C.
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Sampling Frequency

a

f

The Permittee must sample all discharge locations at least once every calendar
week when stormwater (or authorized non-stormwater) discharges from the
site or enters any on-site surface waters of the state (for example, a creek
rnning through a site).

Samples must be representative of the flow and characteristics of the
discharge.

Sampling is not required when there is no discharge during a calendar week.

Sampling is not required outside ofnormal working hours or during unsafe
conditions.

Ifthe Permittee is unable to sample during a monitoring period, the Permittee
must include a brief explanation in the monthly Discharge Monitoring Report
(DMR).

Sampling is not required before construction activity begins.

Sampling Locations

a

Sampling is required at all points where stormwater associated with
construction activity (or authorized non-stolmwater) is discharged off site,
including where it enters any on-site surface waters of the state (for example,
a creek running through a site).

The Pelmittee may discontinue sampling at discharge points that drain areas of
the project that are fully stabilized to prevent erosion.

The Permittee must identify all sampling point(s) on the SWPPP site map and
clearly mark these points in the field with a flag, tape, stake or other visible
marker.

Sampling is not required for discharge that is sent directly to sanitary or
combined sewer systems.

Sampling and Analysis Methods

a

The Pelmittee perfmms turbidity analysis with a calibrated turbidity meter
(turbidimeter) either on site or at an accredited lab. The Permittee must record
the results in the site log book in nephelometric turbidity units (NTU).

The Permittee performs transparency analysis on site with a 13%4-inch-
diameter, 60-centimeter (cm)-long transparency tube. The Permittee will
record the results in the site log book in centimeters (cm). Transparency tubes

are available from: http://watermonitoringeguip.com/pages/stream.html.
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Table 4. Monitoring and Reporting Requirements

- Parameter Unit Analytical Method | ~ Sampling Benchmark Phone
: e . i ~ | Frequency - Value |  Reporting
, S B o s o Trigger Value:
Turbidity NTU SM2130 or EPA Weekly, if 25 NTU 250 NTU
1801 discharging
Transparency | an Manufacturer Weekly, if B an 6cm
instructions, or discharging
Ecology guidance

5. Turbidity/Transparency Benchmark Values and Reporting Triggers

The benchmark value for turbidity is 25 NTU or less. The benchmark value for
transparency is 33 centimeters (cm). Note: Benchmark values do not apply to
discharges to segments of water bodies on Washington State's 303(d) list
(Category 5) for turbidity, fine sediment, or phosphorus; these discharges are
subject to a numeric effluent limit for turbidity. Refer to Special Condition S8 for
more information.

a  Turbidity 2 6 - 249 NTU., or Transparency 32 - 7 cm:

Ifthe discharge turbidity is 26 to 249 NTU; or if discharge transparency is less
than 33 cm, but equal to or greater than 6 cm, the Permittee must:

i.  Review the SWPPP for compliance with Special Condition S9 and make
appropriate revisions within 7 days ofthe date the discharge exceeded the
benchmark.

1. Immediately begin the process to fully implement and maintain
appropriate source control and/or treatment BMPs as soon as possible, -
addressing the problems within 10 days ofthe date the discharge
exceeded the benchmark. If installation ofnecessary treatment BMPs is
not feasible within 10 days, Ecology may approve additional time when
the Pennittee requests an extension within the initial 10-day response
period.

m.  Document BMP implementation and maintenance in the site log book.

b. Turbidity 250 NTU or ereater, or Transparency 6 am or less:

If a discharge point's turbidity s 250 NTU or greater, or if discharge
transparency is less than or equal to 6 cm, the Permittee must complete the
reporting and adaptive management process described below.

1. Telephone the applicable Ecology Region's Environmental Report
Tracking System (ERTS) number within 24 hours, in accordance with
Special Condition S5.F.

* Central Region (Okanogan, Chelan, Douglas, Kittitas, Yakima,
Klickitat, Benton): (509) 575-2490
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* Eastern Region (Adams, Asotin, Columbia, FelTy, Franklin, Garfield,
Grant, Lincoln, Pend Oreille, Spokane, Stevens, Walla Walla,
Whitman): (509) 329-3400

* Nolihwest Region (Kitsap, Snohomish, Island, King, San Juan,
Skagit, Whatcom): (425) 649-7000

* Southwest Region (Grays Harbor, Lewis, Mason, Thurston, Pierce,
Clark, Cowlitz, Skamania, Wahkiakum, Clallam, Jefferson, Pacific):
(360) 407-6300

These numbers are also listed at the following web site:
http://www. ecy. wa. gov/pro grams/wq/stol111water/ constructi on/pennit htm 1

ii. Review the SWPPP for compliance with Special Condition S9 and make
appropriate revisions within 7 days of'the date the discharge exceeded the
benchmark.

iii. Immediately begin the process to fully implement and maintain
appropriate source control and/or treatment BMPs as soon as possible,
addressing the problems within 10 days of'the date the discharge
exceeded the benchmark. Ifinstallation of necessary treatment BMPs is
not feasible within 10 days, Ecology may approve additional time when
the Permittee requests an extension within the initial 10-day response
period.

Iv. Document BMP implementation and maintenance in the site log book.
v.  Continue to sample discharges daily until:

a) Turbidity is 25 NTU (or lower); or

b) Transparency is 33 cm (or greater); or

¢) The Permittee has demonstrated compliance with the water quality
limit for turbidity:

I) No more than 5 NTU over background turbidity, ifbackground
is less than 50 NTU, or

2) No more than 10% over background turbidity, if background is
50 NTU or greater; or

d) The discharge stops or is eliminated.

D. pH Sampling Requirements — Significant Concrete Work or Engineered Soils

If construction activity results in the disturbance of 1 acre or more, and involves
significant concrete work (significant concrete work means greater than 1000 cubic
yards poured concrete or recycled concrete used over the life of a project) or the use of
engineered soils (soil amendments including but not limited to Portland cement-treated
base [CTB], cement kiln dust [CKD], or fly ash), and stormwater from the affected area
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drains to surface waters of the State or to a storm sewer system that drains to surface

“waters of the state, the Permittee must conduct pH monitoring as set forth below. Note:

In addition, discharges to segments of water bodies on Washington State’s 303(d) list
(Category 5) for high pH are subject to a numeric effluent limit for pH; refer to Special
Condition S8.

1.

For sites with significant concrete work, the Permittee must begin the pH
monitoring period when the concrete is first poured and exposed to precipitation,
and continue weekly throughout and after the concrete pour and curing period,
until stormwater pH is in the range of 6.5 to 8.5 (su).

For sites with engineered soils, the Permittee must begin the pH monitoring period
when the soil amendments are first exposed to precipitation and must continue
until the area of engineered soils is fully stabilized.

During the applicable pH monitoring period defined above, the Permittee must
obtain a representative sample of stormwater and conduct pH analysis at least once
per week.

The Permittee must monitor pH in the sediment trap/pond(s) or other locations that
receive stormwater runoff from the area of significant concrete work or engineered
soils before the stormwater discharges to surface waters.

The benchmark value for pH is 8.5 standard units. Anytime sampling indicates that
pH is 8.5 or greater, the Permittee must either:

a. Prevent the high pH water (8.5 or above) from entering storm sewer systems
or surface waters; or

b. If necessary, adjust or neutralize the high pH water until it is in the range of
pH 6.5 to 8.5 (su) using an appropriate treatment BMP such as carbon dioxide
(CO,) sparging or dry ice. The Permittee must obtain written approval from
Ecology before using any form of chemical treatment other than CO, sparging
or dry ice.

The Permittee must perform pH analysis on site with a calibrated pH meter, pH
test kit, or wide range pH indicator paper. The Permittee must record pH
monitoring results in the site log book.
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S5. REPORTING AND RECORDKEEPING REQUIREMENTS

A. High Turbidity Phone Reporting

Anytime sampling performed in accordance with Special Condition S4.C indicates
turbidity has reached the 250 NTU phone reporting level, the Permittee must call
Ecology's Regional office by phone within 24 hours of analysis. The web site is
http://www.ecy.wa.gov/programs/wq/stormwater/construction/permit.html. Also see
phone numbers in Special Condition S4.C.5.b.1.

B. Discharge Monitoring Reports

Permittees required to conduct water quality sampling in accordance with Special
Conditions S4.C (Turbidity/Transparency), S4.D (pH), S8 (303[d]/TMDL sampling),
and/or G13 (Additional Sampling) must submit the results to Ecology.

Permittees must submit monitoring data using Ecology's WebDMR program. To find
out more information and to sign up for WebDMR go to:
http://www.ecy.wa.gov/programs/wq/permits/paris/webdmr.html.

Permittees unable to submit electronically (for example, those who do not have an
internet connection) must contact Ecology to request a waiver and obtain instructions
on how to obtain a paper copy DMR at:

Mailing Address:

Department of Ecology

Water Quality Program

Attn: Stormwater Compliance Specialist
PO Box 47696

Olympia, WA 98504-7696

Permittees who obtain a waiver not to use WebDMR must use the forms provided to
them by Ecology; submittals must be mailed to the address above. Permittees shall
submit DMR forms to be received by Ecology within 15 days following the end of each
month.

If there was no discharge during a given monitoring period, all Permittees must submit
a DMR as required with “no discharge" entered in place of the monitoring results. For
more information, contact Ecology staff using information provided at the following

web site: http://www.ecy.wa.gov/programs/spills/response/assistancesoil%20map.pdf

C. Records Retention

The Permittee must retain records of all monitoring information (site log book,
sampling results, inspection reports/checklists, etc.), Stormwater Pollution Prevention
Plan, and any other documentation of compliance with permit requirements for the
entire life of the construction project and for a minimum of three years following the
termination of permit coverage. Such information must include all calibration and
maintenance records, and records of all data used to complete the application for this
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permit. This period ofretention must be extended during the course of any unresolved
litigation regarding the discharge of pollutants by the Permittee or when requested by
Ecology.

Recording Results

For each measurement or sample taken, the Permittee must record the following
information:

L. Date, place, method, and time of sampling or measurement.

2. The first and last name of'the individual who performed the sampling or
measurement.

The date(s) the analyses were performed.

3
4. The first and last name ofthe individual who performed the analyses.
5. The analytical techniques or methods used.

6.

The results of all analyses.

Additional Monitoring by the Permittee

Ifthe Permittee monitors any pollutant more frequently than required by this permit
using test procedures specified by Special Condition $4 ofthis permit, the results of
this monitoring must be included in the calculation and reporting of the data submitted
in the Permittee's DMR.

-Noncompliance Notification

In the event the Permittee is unable to comply with any part of the telms and conditions
of'this permit, and the resulting noncompliance may cause a threat to human health or
the environment, the Permittee must:

I Immediately notify Ecology ofthe failure to comply by calling the applicable
Regional office ERTS phone number (find at
http://www.ecy. wa. gov/programs/spills/response/assistancesoil%20map.pdD or
refer to Special Condition S4.C.5.b.1.

2. Immediately take action to prevent the discharge/pollution, or otherwise stop or
correct the noncompliance, and, if applicable, repeat sampling and analysis of any
noncompliance immediately and submit the results to Ecology within five (5) days
ofbecoming aware of'the violation.

3. Submit a detailed written report to Ecology within five (5) days, unless requested
earlier by Ecology. The report must contain a description of'the noncompliance,
including exact dates and times, and if'the noncompliance has not been corrected,
the anticipated time it is expected to continue; and the steps taken or planned to
reduce, eliminate, and prevent reoccmTence of'the noncompliance.
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The Permittee must report any unanticipated bypass and/or upset that exceeds any
effluent limit in the permit in accordance with the 24-hour reporting requirement
contained in 40 C.F.R. 122.41(1)(6)).

Compliance with these requirements does not relieve the Permittee from
responsibility to maintain continuous compliance with the terms and conditions of
this permit or the resulting liability for failure to comply. Refer to Section G4 of
this permit for specific information regarding non-compliance.

G.  Access to Plans and Records

L

The Pelmittee must retain the following pennit documentation (plans and records)
on site, or within reasonable access to the site, for use by the operator or for on-site
review by Ecology or the local jurisdiction:

a  General Permit.

b.  Permit Coverage Letter.

¢.  Stormwater Pollution Prevention Plan (SWPPP).
d Site Log Book.

The Permittee must address written requests for plans and records listed above
(Special Condition S5.G.1) as follows:

a The Permittee must provide a copy ofplans and records to Ecology within 14
days ofreceipt of a written request from Ecology.

b The Permittee must provide a copy ofplans and records to the public when
requested in writing. Upon receiving a written request from the public for the
Permittee's plans and records, the Permittee must either:

1. Provide a copy of the plans and records to the requester within 14 days of
areceipt of the written request; or

1L Notify the requester within 10 days ofreceipt of the written request of the
location and times within normal business hours when the plans and
records may be viewed; and provide access to the plans and records
within 14 days ofreceipt of the written request; or

Within 4 days ofreceipt ofthe written request, the Pelmittee may
submit a copy of the plans and records to Ecology for viewing and/or
copying by the requester at an Ecology office, or a mutually agreed
location. Ifplans and records are viewed and/or copied at a location
other than at an Ecology office, the Permittee will provide reasonable
access to copying services for which a reasonable fee may be charged.
The Permittee must notify the requester within 10 days of receipt of the
request where the plans and records may be viewed and/or copied.
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S6. PERMIT FEES

The Permittee must pay permit fees assessed by Ecology. Fees for stormwater discharges
covered under this permit are established by Chapter 173-224 WAC. Ecology continues to
assess permit fees until the permit is terminated in accordance with Special Condition S10
or revoked in accordance with General Condition GS5.

S7. SOLID AND LIQUID WASTE DISPOSAL

The Permittee must handle and dispose of solid and liquid wastes generated by construction
activity, such as demolition debris, construction materials, contaminated materials, and
waste materials from maintenance activities, including liquids and solids from cleaning
catch basins and other stormwater facilities, in accordance with:

A. Special Condition S3, Compliance with Standards.

B. WAC 173-216-110.

C. Other applicable regulations.

S8. DISCHARGES TO 303(D) OR TMDL WATER BODIES

A. Sampling and Numeric Effluent Limits For Certain Discharges to 303(d)-listed Water

Bodies

1.

Permittees who discharge to segments of water bodies listed as impaired by the
State of Washington under Section 303(d) of the Clean Water Act for turbidity,
fine sediment, high pH, or phosphorus, must conduct water quality sampling
according to the requirements of this section, and Special Conditions S4.C.2.b-f
and S4.C.3.b-d, and must comply with the applicable numeric effluent limitations
in S8.C and S8.D.

All references and requirements associated with Section 303(d) of the Clean Water
Act mean the most current listing by Ecology of impaired waters (Category 5) that
exists on January 1, 2011, or the date when the operator’s complete permit
application is received by Ecology, whichever is later.

B. Limits on Coverage for New Discharges to TMDL or 303(d)-listed Waters

Operators of construction sites that discharge to a 303(d)-listed water body are not
eligible for coverage under this permit unless the operator:

L.

Prevents exposing stormwater to pollutants for which the water body is impaired,
and retains documentation in the SWPPP that details procedures taken to prevent
exposure on site; or

Documents that the pollutants for which the water body is impaired are not present
at the site, and retains documentation of this finding within the SWPPP; or
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Provides Ecology with data indicating the discharge is not expected to cause or
contribute to an exceedance of a water quality standard, and retains such data on
site with the SWPPP. The operator must provide data and other technical
information to Ecology that sufficiently demonstrate:

a  For discharges to waters without an EPA-approved or -established TMDL,
that the discharge of the pollutant for which the water is impaired will meet
in-stream water quality criteria at the point of discharge to the water body; or

b.  For discharges to waters with an EPA-approved or -established TMDL, that
there is sufficient remaining wasteload allocation in the TMDL to allow
construction stormwater discharge and that existing dischargers to the water
body are subject to compliance schedules designed to bring the water body
into attainment with water quality standards.

Operators of construction sites are eligible for coverage under this permit if
Ecology issues permit coverage based upon an affomative detelmination that the

discharge will not cause or contribute to the existing impainnent.

C.  Sampling and Numeric Effluent Limits for Discharges to Water Bodies on the 303(d)

List for Turbidity, Fine Sediment, or Phosphorus

L

Permittees who discharge to segments of water bodies on the 303(d) list (Category
5) for turbidity, fine sediment, or phosphorus must conduct turbidity sampling in
accordance with Special Condition S4.C.2 and comply with either of the numeric
effluent limits noted in Table 5 below.

As an alternative to the 25 NTU effluent limit noted in Table 5 below (applied at
the point where stmmwater [or authorized non-stormwater] is discharged off-site),
permittees may choose to comply with the surface water quality standard for
turbidity. The standard is: no more than 5 NTU over background turbidity when
the background turbidity is 50 NTU or less, or no more than a 10% increase in
turbidity when the background turbidity is more than 50 NTU. In order to use the
water quality standard requirement, the sampling must take place at the following
locations:

a  Background turbidity in the 303(drlisted receiying water immediately
upstream (upgradient) or outside the area of influence ofthe discharge.

b.  Turbidity at the point of discharge into the 303(d)-listed receiving water,
inside the area of influence of the discharge.

Discharges that exceed the numeric effluent limit for turbidity constitute a
violation of this permit.

Permittees whose discharges exceed the numeric effluent limit shall sample
discharges daily until the violation is coffected and comply with the non-
compliance notification requirements in Special Condition S5.F.
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Table 5 Turbidity, Fine Sediment & Phosphorus Sampling and Limits for 303(d)-Listed Waters

Parameter identified | Parameter | Unit | Analytical Sampling |  Numeric Effluent
in 303(d) listing. - | Sampled ;  Method | Frequency | - Limit'
Turbidity Turbidity NTU | SM2130 or Weekly, if 25 NTU, at the point
®  Fine Sediment EPA180.1 discharging where stormwater is
®  Phosphorus discharged from the
site; OR
h compliance with the
surface water quality
standard for turbidity
(s8.C.1.a)
TPermittees

subject to a numeric effluent limit for turbidity may, at their discretion, choose either numeric effluent
limitation based on site-specific considerations including, but not limited to, safety, access and convenience.

D. Discharges to Water Bodies on the 303(d) List for High pH

I Permittees who discharge to segments of water bodies on the 303(d) list (Category
5) for high pH must conduct pH sampling in accordance with the table below, and
comply with the numeric effluent limit of pH 6.5 to 8.5 su (Table 6).

Table 6. pH Sampling and Limits for 303(d)-Listed Waters

Parameter identified in | Parameter | Analytical | Sampling | Numeric Effluent
1303(d) listing | Sampled/Units | Method | Frequency |  Limit
High pH ' pH /Standard pH meter Weékly; if h the range of 6.5 -
Units discharging 85

2. At the Permittee's discretion, compliance with the limit shall be assessed at one of
the following locations:

a  Directly in the 303(d)-listed water body segment, inside the immediate area of
influence of'the discharge; or

b.  Alternatively, the permittee may measure pH at the point where the discharge
leaves the construction site, rather than i the receiying water.

3. Discharges that exceed the numeric effluent limit for pH (outside the range of 6.5 -
8.5 su) constitute a violation of'this permit.

4. Pelmittees whose discharges exceed the numeric effluent limit shall sample
discharges daily until the violation is con-ected and comply with the non-
compliance notification requirements in Special Condition S5.F.
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E. Sampling and Limits for Sites Discharging to Waters Covered by a TMDL or Another

Pollution Control Plan

1.

Discharges to a water body that is subject to a Total Maximum Daily Load
(TMDL) for turbidity, fine sediment, high pH, or phosphorus must be consistent
with the TMDL. Refer to http://www.ecy.wa.gov/programs/wg/tmdl/index . html for
more information on TMDLs.

a.

Where an applicable TMDL sets specific waste load allocations or
requirements for discharges covered by this permit, discharges must be
consistent with any specific waste load allocations or requirements established
by the applicable TMDL. '

i. The Permittee must sample discharges weekly or as otherwise specified by
the TMDL to evaluate compliance with the specific waste load allocations
or requirements.

il. Analytical methods used to meet the monitoring requirements must
conform to the latest revision of the Guidelines Establishing Test
Procedures for the Analysis of Pollutants contained in 40 CFR Part 136.
Turbidity and pH methods need not be accredited or registered unless
conducted at a laboratory which must otherwise be accredited or
registered.

Where an applicable TMDL has established a general waste load allocation
for construction stormwater discharges, but has not identified specific
requirements, compliance with Special Conditions S4 (Monitoring) and S9
(SWPPPs) will constitute compliance with the approved TMDL.

Where an applicable TMDL has not specified a waste load allocation for
construction stormwater discharges, but has not excluded these discharges,
compliance with Special Conditions S4 (Monitoring) and S9 (SWPPPs) will
constitute compliance with the approved TMDL.

Where an applicable TMDL specifically precludes or prohibits discharges
from construction activity, the operator is not eligible for coverage under this
permit,

2. Applicable TMDL means a TMDL for turbidity, fine sediment, high pH, or

phosphorus that is completed and approved by EPA before January 1, 2011, or before
the date the operator’s complete permit application is received by Ecology, whichever
is later. TMDLs completed after the operator’s complete permit application is
received by Ecology become applicable to the Permittee only if they are imposed
through an administrative order by Ecology, or through a modification of permit
coverage.
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S9. STORMWATER POLLUTION PREVENTION PLAN

The Permittee must prepare and properly implement an adequate Stormwater Pollution
Prevention Plan (SWPPP) for construction activity in accordance with the requirements of
this permit beginning with initial soil disturbance and until final stabilization.

A. The Permittee’s SWPPP must meet the following objectives:

1. To implement best management practices (BMPs) to prevent erosion and
sedimentation, and to identify, reduce, eliminate or prevent stormwater
contamination and water pollution from construction activity.

2. To prevent violations of surface water quality, ground water quality, or sediment
management standards.

3. To control peak volumetric flow rates and velocities of stormwater discharges.

B. General Requirements

1. The SWPPP must include a narrative and drawings. All BMPs must be clearly
referenced in the narrative and marked on the drawings. The SWPPP narrative
must include documentation to explain and justify the pollution prevention
decisions made for the project. Documentation must include:

a. Information about existing site conditions (topography, drainage, soils,
vegetation, etc.).

b. Potential erosion problem areas.

c. The 12 elements of a SWPPP in Special Condition $9.D.1-12, including
BMPs used to address each element.

d. Construction phasing/sequence and general BMP implementation schedule.

e. The actions to be taken if BMP performance goals are not achieved—for
example, a contingency plan for additional treatment and/or storage of
stormwater that would violate the water quality standards if discharged.

f.  Engineering calculations for ponds and any other designed structures.

2. The Permittee must modify the SWPPP if, during inspections or investigations
conducted by the owner/operator, or the applicable local or state regulatory
authority, it is determined that the SWPPP is, or would be, ineffective in
eliminating or significantly minimizing pollutants in stormwater discharges from
the site. The Permittee must then:

a. Review the SWPPP for compliance with Special Condition S9 and make
appropriate revisions within 7 days of the inspection or investigation.

b. Immediately begin the process to fully implement and maintain appropriate
source control and/or treatment BMPs as soon as possible, addressing the
problems no later than 10 days from the inspection or investigation. If
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installation of necessary treatment BMPs is not feasible within 10 days,
Ecology may approve additional time when an extension is requested by a
Permittee within the initial 10-day response period,

¢ Document BMP implementation and maintenance in the site log book.

The Permittee must modify the SWPPP whenever there is a change in design,
constmction, operation, or maintenance at the constmction site that has, or could
have, a significant effect on the discharge of pollutants to waters of the State.

C. Stonnwater Best Management Practices (BMPs)

BMPs must be consistent with;

L

Stormwater Management Manual for Western Washington (most recent edition),
for sites west ofthe crest of the Cascade Mountains; or

Stormwater Management Manual for Eastern Washington (most recent edition),
for sites east of the crest ofthe Cascade Mountains; or

Revisions to the manuals listed in Special Condition S9.C.1. & 2., or other
stonnwater management guidance documents or manuals which provide an
equivalent level of pollution prevention, that are approved by Ecology and
incorporated into this permit in accordance with the permit modification
requirements of WAC 173-226-230; or

Documentation in the SWPPP that the BMPs selected provide an equivalent level
of pollution prevention, compared to the applicable Stormwater Management
Manuals, including:

a  The technical basis for the selection of all stormwater BMPs (scientific,
technical studies, and/or modeling) that support the performance claims for
the BMPs being selected.

b.  An assessment of how the selected BMP will satisfy AKART requirements
and the applicable federal technology-based treatment requirements under 40
CFR part 125.3.

D. SWPPP- Nanative Contents and Requirements

The Pelmittee must include each ofthe 12 elements below in Special Condition S9.D.1-
12 in the nanative ofthe SWPPP and implement them unless site conditions render the
element unnecessary and the exemption from that element is clearly justified in the
SWPPP.

L

Preserve Vegetation/Mark Clearing Limits

a  Before beginning land-disturbing activities, including clearing and grading,
clearly mark all clearing limits, sensitive areas and their buffers, and trees that
are to be preserved within the construction area.
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b.

Retain the duff layer, native top soil, and natural vegetation in an undisturbed
state to the maximum degree practicable.

Establish Construction Access

a.

b.

Limit construction vehicle access and exit to one route, if possible.

Stabilize access points with a pad of quarry spalls, crushed rock, or other
equivalent BMPs, to minimize tracking sediment onto roads.

Locate wheel wash or tire baths on site, if the stabilized construction entrance is
not effective in preventing tracking sediment onto roads.

If sediment is tracked off site, clean the affected roadway thoroughly at the end
of each day, or more frequently as necessary (for example, during wet weather).
Remove sediment from roads by shoveling, sweeping, or pickup and transport

of the sediment to a controlled sediment disposal area.

Conduct street washing only after sediment removal in accordance with Special
Condition S9.D.2.d. Control strect wash wastewater by pumping back on site or
otherwise preventing it from discharging into systems tributary to waters of the

State.

Control Flow Rates

a.

Protect properties and waterways downstream of development sites from
erosion and the associated discharge of turbid waters due to increases in the
velocity and peak volumetric flow rate of stormwater runoff from the project
site, as required by local plan approval authority.

Where necessary to comply with Special Condition S9.D.3.a, construct
stormwater retention or detention facilities as one of the first steps in grading.
Assure that detention facilities function properly before constructing site
improvements (for example, impervious surfaces).

If permanent infiltration ponds are used for flow control during construction,
protect these facilities from siltation during the construction phase.

Install Sediment Controls

The Permittee must design, install and maintain effective erosion controls and
sediment controls to minimize the discharge of pollutants. At a minimum, the
Permittee must design, install and maintain such controls to:

a.

Construct sediment control BMPs (sediment ponds, traps, filters, etc.) as one of
the first steps in grading. These BMPs must be functional before other land
disturbing activities take place.

Minimize sediment discharges from the site. The design, installation and
maintenance of erosion and sediment controls must address factors such as the
amount, frequency, intensity and duration of precipitation, the nature of
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resulting stormwater runoff, and soil characteristics, including the range of soil
particle sizes expected to be present on the site.

Direct stormwater runoff from disturbed areas through a sediment pond or other
appropriate sediment removal BMP, before the runoffleaves a construction site
or before discharge to an infiltration facility. Runoff from fully stabilized areas
may be discharged without a sediment removal BMP, but must meet the flow
control performance standard of Special Condition S9.D.3.a.

Locate BMPs intended to trap sediment on site in a manner to avoid
interference with the movement ofjuvenile salmonids attempting to enter off-
channel areas or drainages.

Provide and maintain natural buffers around surface waters, direct stonnwater
to vegetated areas to increase sediment removal and maximize stormwater
infiltration, unless infeasible.

Where feasible, design outlet structures that withdraw impounded st01mwater
from the surface to avoid discharging sediment that is still suspended lower in
the water column.

Stabilize Soils

a

The Pennittee must stabilize exposed and unworked soils by application of
effective BMPs that prevent erosion. Applicable BMPs include, but are not
limited to: temporary and pelmanent seeding, sodding, mulching, plastic
covering, erosion control fabrics and matting, soil application of
polyacrylamide (PAM), the early application of gravel base on areas to be
paved, and dust control.

The Pennittee must control stormwater volume and velocity within the site to
minimize soil erosion.

The Pelmittee must control stormwater discharges, including both peak flow
rates and total stolmwater volume, to minimize erosion at outlets and to
minimize downstream channel and stream bank erosion.

Depending on the geographic location of'the project, the Permittee must not
allow soils to remain exposed and unworked for more than the time periods set
forth below to prevent erosion:

West of'the Cascade Mountains Crest
During the dry season (May 1 - Sept. 30): 7 days
During the wet season (October I - April 30): 2 days

East of the-cascade Mountains Crest, except for Central Basin*
During the dry season (July 1- September 30): 10 days
During the wet season (October 1 - June 30): 5 days

The Central Basin*, East of the Cascade Mountains Crest
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During the dry Season (July 1 - September 30): 30 days
During the wet season (October 1 - June 30): 15 days

*Note: The Central Basin is defined as the portions of Eastern
Washington with mean annual precipitation of less than 12 inches.

e  The Permittee must stabilize soils at the end of the shift before a holiday or
weekend ifneeded based on the weather forecast.

£  The Permittee must stabilize soil stockpiles from erosion, protected with
sediment trapping measures, and where possible, be located away from storm
drain inlets, waterways, and drainage channels.

g  The Pennittee must minimize the amount of'soil exposed during construction
activity.

h.  The Permittee must minimize the disturbance of steep slopes.

1. The Permittee must minimize soil compaction and, unless infeasible, preserve
topsoil.

Protect Slopes

a  The Permittee must design and construct cut-and-fill slopes in a manner to
minimize erosion. Applicable practices include, but are not limited to, reducing
continuous length of slope with terracing and diversions, reducing slope
steepness, and roughening slope surfaces (for example, track walking).

b. - The Permittee must divert off-site stonnwater (run-on) or ground water away
from slopes and disturbed areas with interceptor dikes, pipes, and/or swales.
Off=site stormwater should be managed separately from stormwater generated
on the site.

c. At the top ofslopes, collect drainage in pipe slope drains or protected channels
to prevent erosion.

1. West of the Cascade Mountains Crest: Temporary pipe slope drains must
handle the peak I0-minute velocity of flow from a Type 1A, 10-year, 24-
hour frequency storm for the developed condition. Alternatively, the 10-
year, I-hour flow rate predicted by an approved continuous runoff model,
increased by a factor of 1.6, may be used. The hydrologic analysis must
use the existing land cover condition for predicting flow rates from
tributary areas outside the project limits. For tributary areas on the project
site, the analysis must use the temporary or pelmanent project land cover
condition, whichever will produce the highest flow rates. Ifusing the
Western Washington Hydrology Model (WWHM) to predict flows, bare
soil areas should be modeled as "landscaped area."
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ii. East of the Cascade Mountains Crest: Temporary pipe slope drains must
handle the expected peak flow velocity from a 6-month, 3-hour stOlm for
the developed condition, referred to as the short duration storm.

d  Place excavated material on the uphill side oftrenches, consistent with safety
and space considerations.

e Place check dams at regular intervals within constructed channels that are cut
down a slope.

Protect Drain Inlets

a  Protect all storm drain inlets made operable during construction so that
stormwater runoff does not enter the conveyance system without first being
filtered or treated to remove sediment.

b.  Clean or remove and replace inlet protection devices when sediment has filled
one-third ofthe available storage (unless a different standard is specified by the
product manufacturer).

Stabilize Channels and Outlets

a  Design, construct and stabilize all on-site conveyance channels to prevent
erosion from the following expected peak flows:

.. West ofthe Cascade Mountains Crest: Channels must handle the peak 10-
minute velocity of flow from a Type 1A, 10-year, 24-hour frequency stonn
for the developed condition. Alternatively, the 10-year, 1-hour flow rate
indicated by an approved continuous runoff model, increased by a factor of
1.6, may be used. The hydrologic analysis must use the existing land cover
condition for predicting flow rates from tributary areas outside the project
limits. For tributary areas on the project site, the analysis must use the
temporary or pelmanent project land cover condition, whichever will
produce the highest flow rates. Ifusing the WWHM to predict flows, bare
soil areas should be modeled as "landscaped area."

ii.  East ofthe Cascade Mountains Crest: Channels must handle the expected
peak flow velocity from a 6-month, 3-hour stOlm for the developed
condition, referred to as the short duration stOlm.

b.  Provide stabilization, including armoring material, adequate to prevent erosion
of outlets, adjacent stream banks, slopes,- and downstream reaches at the outlets
ofall conveyance systems.

Control Pollutants

Design, install, implement and maintain effective pollution prevention measures to
minimize the discharge ofpollutants. The Permittee must:
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a. Handle and dispose of all pollutants, including waste materials and demolition
debris that occur on site in a manner that does not cause contamination of
stormwater.

b. Provide cover, containment, and protection from vandalism for all chemicals,
liquid products, petroleum products, and other materials that have the potential
to pose a threat to human health or the environment. On-site fueling tanks must
include secondary containment. Secondary containment means placing tanks
or containers within an impervious structure capable of containing 110% of the
volume contained in the largest tank within the containment structure. Double-
walled tanks do not require additional secondary containment.

c. Conduct maintenance, fueling, and repair of heavy equipment and vehicles
using spill prevention and control measures. Clean contaminated surfaces
immediately following any spill incident.

d. Discharge wheel wash or tire bath wastewater to a separate on-site treatment
system that prevents discharge to surface water, such as closed-loop
recirculation or upland land application, or to the sanitary sewer with local
sewer district approval.

e. Apply fertilizers and pesticides in a manner and at application rates that will not
result in loss of chemical to stormwater runoff. Follow manufacturers’ label
requirements for application rates and procedures.

f. Use BMPs to prevent contamination of stormwater runoff by pH-modifying
sources. The sources for this contamination include, but are not limited to: bulk
cement, cement kiln dust, fly ash, new concrete washing and curing waters,
waste streams generated from concrete grinding and sawing, exposed aggregate
processes, dewatering concrete vaults, concrete pumping and mixer washout
waters. (Also refer to the definition for "concrete wastewater" in Appendix A--
Definitions.)

g.  Adjust the pH of stormwater if necessary to prevent violations of water quality
standards.

h.  Assure that washout of concrete trucks is performed offsite or in designated
concrete washout arcas only. Do not wash out concrete trucks onto the ground,
or into storm drains, open ditches, streets, or streams. Do not dump excess
concrete on site, except in designated concrete washout areas. Concrete
spillage or concrete discharge to surface waters of the State is prohibited.

1. Obtain written approval from Ecology before using chemical treatment other
than CO; or dry ice to adjust pH.

10. Control Dewatering

a. Permittees must discharge foundation, vault, and trench dewatering water,
which have characteristics similar to stormwater runoff at the site, into a
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controlled conveyance system before discharge to a sediment trap or sediment
pond.

Permittees may discharge clean, non-turbid dewatering water, such as well-
point ground water, to systems tributary to, or directly into surface waters of the
State, as specified in Special Condition S9.D.8, provided the dewatering flow
does not cause erosion or flooding of receiving waters. Do not route clean
dewatering water through stormwater sediment ponds. Note that "surface
waters of'the State" may exist on a construction site as well as off site; for
example, a creek running through a site.

Other treatment or disposal options may include:
i.  Infiltration.

1L Transport off'site in a vehicle, such as a vacuum flush truck, for legal
disposal in a manner that does not pollute state waters.

iii. Ecology-approved on-site chemical treatment or other suitable treatment
technologies.

Tv. Sanitary or combined sewer discharge with local sewer district approval,
ifthere is no other option.

v. Use ofa sedimentation bag with discharge to a ditch or swale for small
volumes of localized dewatering.

Permittees must handle highly turbid or contaminated dewatering water
separately from stonnwater.

11. Maintain BMPs

a

Pelmittees must maintain and repair all temporary and pelmanent erosion and
sediment control BMPs as needed to assure continued performance of their
intended function in accordance with BMP specifications.

Pelmittees must remove all temporary erosion and sediment control BMPs
within 30 days after achieving final site stabilization or after the temporary
BMPs are no longer needed.

12. Manage the Project

a

Phase development projects to the maximum degree practicable and take into
account seasonal work limitations.

Inspection and monitoring — Inspect, maintain and repair all BMPs a needed to
assure continued perfonnance of'their intended function. Conduct site
inspections and monitoring in accordance with Special Condition $4.

Maintaining an updated construction SWPPP — Maintain, update, and
implement the SWPPP in accordance with Special Conditions S3, $4 and S9.
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S10.

E. SWPPP — Map Contents and Requirements

The Permittee’s SWPPP must also include a vicinity map or general location map (for
example, a USGS quadrangle map, a portion of a county or city map, or other
appropriate map) with enough detail to identify the location of the construction site and
receiving waters within one mile of the site.

The SWPPP must also include a legible site map (or maps) showing the entire
construction site. The following features must be identified, unless not applicable due
to site conditions:

1. The direction of north, property lines, and existing structures and roads.
2. Cut and fill slopes indicating the top and bottom of slope catch lines.

3. Approximate slopes, contours, and direction of stormwater flow before and after
major grading activities.

4. Areas of soil disturbance and areas that will not be disturbed.

5. Locations of structural and nonstructural controls (BMPs) identified in the
SWPPP.

6. Locations of off-site material, stockpiles, waste storage, borrow areas, and
vehicle/equipment storage areas.

7.  Locations of all surface water bodies, including wetlands.

8. Locations where stormwater or non-stormwater discharges off-site and/or to a
surface water body, including wetlands.

9. Location of water quality sampling station(s), if sampling is required by state or
local permitting authority.

10. Areas where final stabilization has been accomplished and no further construction-
phase permit requirements apply.

NOTICE OF TERMINATION

The site is eligible for termination of coverage when it has met any of the following
conditions: ‘

1. The site has undergone final stabilization, the Permittee has removed all temporary
BMPs (except biodegradable BMPs clearly manufactured with the intention for the
material to be left in place and not interfere with maintenance or land use), and all
stormwater discharges associated with construction activity have been eliminated;
or

2. All portions of the site that have not undergone final stabilization per Special
Condition S10.A.1 have been sold and/or transferred (per General Condition G9),
and the Permittee no longer has operational control of the construction activity; or
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3. For residential construction only, the Permittee has completed temporary
stabilization and the homeowners have taken possession of the residences.

When the site is eligible for termination, the Permittee must submit a complete and
accurate Notice of Termination (NOT) form, signed in accordance with General
Condition G2, to:

Department of Ecology

Water Quality Program - Construction Stormwater
PO Box 47696

Olympia, Washington 98504-7696

The termination is effective on the date Ecology receives the NOT form, unless
Ecology notifies the Permittee within 30 days that termination request is denied
because the Permittee has not met the eligibility requirements in Special Condition
S10.A.

Permittees transferring the property to a new property owner or operator/permittee are
required to complete and submit the Notice of Transfer form to Ecology, but are not
required to submit a Notice of Termination form for this type of transaction.
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GENERAL CONDITIONS

G1. DISCHARGE VIOLATIONS

All discharges and activities authorized by this general permit must be consistent with the
terms and conditions of this general permit. Any discharge of any pollutant more frequent
than or at a level in excess of that identified and authorized by the general permit must
constitute a violation of the terms and conditions of this permit.

G2. SIGNATORY REQUIREMENTS

A. All permit applications must bear a certification of correctness to be signed:

1. In the case of corporations, by a responsible corporate officer of at least the level
of vice president of a corporation;

2. Inthe case of a partnership, by a general partner of a partnership;
3. In the case of sole proprietorship, by the proprietor; or

4. Inthe case of a municipal, state, or other public facility, by either a principal
executive officer or ranking elected official.

B. All reports required by this permit and other information requested by Ecology must be
signed by a person described above or by a duly authorized representative of that
person. A person is a duly authorized representative only if:

1. The authorization is made in writing by a person described above and submitted to
the Ecology.

2. The authorization specifies either an individual or a position having responsibility
for the overall operation of the regulated facility, such as the position of plant. -
manager, superintendent, position of equivalent responsibility, or an individual or
position having overall responsibility for environmental matters.

C. Changes to authorization. If an authorization under paragraph G2.B.2 above is no
longer accurate because a different individual or position has responsibility for the
overall operation of the facility, a new authorization satisfying the requirements of
paragraph G2.B.2 above must be submitted to Ecology prior to or together with any
reports, information, or applications to be signed by an authorized representative.

D. Certification. Any person signing a document under this section must make the
following certification:

“I certify under penalty of law, that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gathered and evaluated the
information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering
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information, the infonnation submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are si, ,ificant
penalties for submitting false infonnation, including the possibility of fine and
imprisonment for knowing violations."

G3. RIGHT OF INSPECTION AND ENTRY

The Permittee must allow an authorized representative of Ecology, upon the presentation of
credentials and such other documents as may be required by law:

A

B.

To enter upon the premises where a discharge is located or where any records are kept
under the terms and conditions of'this permit.

To have access to and copy- at reasonable times and at reasonable cost — any records
required to be kept under the terms and conditions ofthis permit.

To inspect — at reasonable times - any facilities, equipment (including monitoring and
control equipment), practices, methods, or operations regulated or required under this
permit.

To sample or monitor - at reasonable times - any substances or parameters at any
location for purposes of assuring permit compliance or a otherwise authorized by the
Clean Water Act.

G4. GENERAL PERMIT MODIFICATION AND REVOCATION

This permit may be modified, revoked and reissued, or terminated in accordance with the
provisions of Chapter 173-226 WAC. Grounds for modification, revocation and reissuance,
or termination include, but are not limited to, the following:

A

B

When a change occurs in the technology or practices for control or abatement of
pollutants applicable to the category of dischargers covered under this permit.

When effluent limitation guidelines or standards are promulgated pursuant to the CW A
or Chapter 90.48 RCW, for the category of dischargers covered under this permit.

When a water quality management plan containing requirements applicable to the
category of dischargers covered under this permit is approved, or

When information is obtained that indicates cumulative effects on the environment
from dischargers covered under this permit are unacceptable.

GS. REVOCATION OF COVERAGE UNDER THE PERMIT

Pursuant to Chapter 43 21 B RCW and Chapter 173-226 WAC, the Director may terminate
coverage for any discharger under this permit for cause. Cases where coverage may be
terminated include, but are not limited to, the following:
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GT.

Violation of any term or condition of this permit.

B.  Obtaining coverage under this permit by misrepresentation or failure to disclose fully
all relevant facts.

C. A change in any condition that requires either a temporary or permanent reduction or
elimination ofthe permitted discharge.

Failure or refusal ofthe Permittee to allow entry as required in RCW 90.48.090.

E. A determination that the permitted activity endangers human health or the environment,
or contributes to water quality standards violations.

F.  Nonpayment of permit fees or penalties assessed pursuant to RCW 90.48.465 and
Chapter 173-224 WAC.

G Failure ofthe Permittee to satisfy the public notice requirements of WAC 173-226-
130(5), when applicable.

The Director may require any discharger under this permit to apply for and obtain
coverage under an individual permit or another more specific general permit.
Permittees who have their coverage revoked for cause according to WAC 173-226-240
may request temporary coverage under this permit during the time an individual permit
is being developed, provided the request is made within ninety (90) days from the time
of revocation and is submitted along with a complete individual pelmit application
form.

. REPORTING A CAUSE FOR MODIFICATION

The Permittee must submit a new application, or a supplement to the previous application,
whenever a material change to the construction activity or in the quantity or type of
discharge is anticipated which is not specifically authorized by this permit. This application
must be submitted at least sixty (60) days prior to any proposed changes. Filing a request
for a permit modification, revocation and reissuance, or termination, or a notification of
planned changes or anticipated noncompliance does not relieve the Permittee of the duty to
comply with the existing permit until it is modified or reissued.

COMPLIANCE WITH OTHER LAWS AND STATUTES

Nothing in this permit will be construed as excusing the Permittee from compliance with
any applicable federal, state, or local statutes, ordinances, or regulations.

DUTY TO REAPPLY

The Permittee must apply for permit renewal at least 180 days prior to the specified
expiration date of this pelmit.
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G9. TRANSFER OF GENERAL PERMIT COVERAGE

Coverage under this general permit is automatically transfelTed to a new discharger,
including operators of lots/parcels within a common plan of development or sale, if:

A. A written agreement (Transfer of Coverage Form) between the cunent discharger
(Permittee) and new discharger, signed by both parties and containing a specific date
for transfer of pelmit responsibility, coverage, and liability is submitted to the Director;
and

B.  The Director does not notify the current discharger and new discharger ofthe Director's
intent to revoke coverage under the general permit. If'this notice is not given, the
transfer is effective on the date specified in the written agreement.

When a current discharger (Permittee) transfers a portion of a permitted site, the current
discharger must also submit an updated application folm (NOI) to the Director
indicating the remaining permitted acreage after the transfer.

GIO. REMOVED SUBSTANCES

The Permittee must not re-suspend or reintroduce collected screenings, grit, solids, sludges,
filter backwash, or other pollutants removed in the course of treatment or control of
stormwater to the final effluent stream for discharge to state waters.

Gll. DUTY TO PROVIDE INFORMATION

The Pennittee must submit to Ecology, within a reasonable time, all infmmation that
Ecology may request to determine whether cause exists for modifying, revoking and
reissuing, or terminating this permit or to determine compliance with this pelmit. The
Permittee must also submit to Ecology, upon request, copies ofrecords required to be kept
by this permit [40 CPR 122.41(h)].

Gl2. OTHER REQUIREMENTS OF 40 CFR
All other requirements 0f40 CPR 12241 and 122.42 are incorporated in this permit by
reference.

Gl13. ADDITIONAL MONITORING

Ecology may establish specific monitoring requirements in addition to those contained in
this permit by administrative order or permit modification.
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G14. PENALTIES FOR VIOLATING PERMIT CONDITIONS

Any person who is found guilty of willfully violating the telms and conditions ofthis permit
shall be deemed guilty of a crime, and upon conviction thereof shall be punished by a fine of
up to ten thousand dollars ($10,000) and costs of prosecution, or by imprisonment in the
discretion ofthe court. Each day upon which a willful violation occurs may be deemed a
separate and additional violation.

Any person who violates the terms and conditions of a waste discharge pelmit shall incur, in
addition to any other penalty as provided by law, a civil penalty in the amount ofup to ten
thousand dollars ($10,000) for every such violation. Each and every such violation shall be
a separate and distinct offense, and n case of a continuing violation, every day's
continuance shall be deemed to be a separate and distinct violation.

G15. UPSET

Definition - "Upset" means an exceptional incident in which there is unintentional and
temporary noncompliance with technology-based permit effluent limitations because of
factors beyond the reasonable control of the Permittee. An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or
improper operation.

An upset constitutes an affirmative defense to an action brought for noncompliance with
such technology-based permit effluent limitations if the requirements of the following
paragraph are met.

A Permittee who wishes to establish the affirmative defense of upset must demonstrate,
through properly signed, contemporaneous operating logs or other relevant evidence that: 1)
an upset occurred and that the Permittee can identify the cause(s) of the upset; 2) the
permitted facility was being properly operated at the time ofthe upset; 3) the Permittee
submitted notice ofthe upset as required in Special Condition S5.F, and; 4) the Permittee
complied with any remedial measures required under this pelmit.

In any enforcement proceeding, the Permittee seeking to establish the occurrence of an upset
has the burden of proof.

G16. PROPERTY RIGHTS

This pennit does not convey any property rights of any sort, or any exclusive privilege.

G17. DUTYTOCOMPLY

The Pennittee must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of'the Clean Water Act and is grounds for enforcement action; for
permit termination, revocation and reissuance, or modification; or denial of a permit renewal
application.
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G18.

G19.

G20.

TOXIC POLLUTANTS

The Permittee must comply with effluent standards or prohibitions established under Section
307(a) ofthe Clean Water Act for toxic pollutants within the time provided in the
regulations that establish those standards or prohibitions, even if this pelmit has not yet been
modified to incorporate the requirement.

PENALTIES FOR TAMPERING

The Clean Water Act provides that any person who falsifies, tampers with, or knowingly
renders inaccurate any monitoring device or method required to be maintained under this
permit shall, upon conviction, be punished by a fine of not more than $10,000 per violation,
or by imprisonment for not more than two years per violation, or by both. Ifa conviction of
aperson is for a violation committed after a first conviction of such person under this
condition, punishment shall be a fine of not more than $20,000 per day of violation, or
imprisonment of not more than four (4) years, or both.

REPORTING PLANNED CHANGES

The Permittee must, as soon as possible, give notice to Ecology of planned physical
alterations, modifications or additions to the permitted construction activity. The Permittee
should be aware that, depending on the nature and size of the changes to the original permit,
anew public notice and other permit process requirements may be required. Changes in
activities that require reporting to Ecology include those that will result in:

A, The pelmitted facility being detelmined to be a new source pursuant to 40 CFR
122.29(b).

B. A significant change in the nature or an increase in quantity of pollutants discharged,
including but not limited to: for sites 5 acres or larger, a 20% or greater increase in
acreage disturbed by construction activity.

C. A change in or addition of surface water(s) receiving stormwater or non-stmmwater
from the construction activity.

D. A change in the construction plans and/or activity that affects the Permittee's
monitoring requirements in Special Condition S4.

Following such notice, permit coverage may be modified, or revoked and reissued pursuant
to 40 CFR 122.62(a) to specify and limit any pollutants not previously limited. Until such
modification is effective, any new or increased discharge in excess of pelmit limits or not
specifically authorized by this pelmit constitutes a violation.

Construction Stormwater General Permit - December 1 2010
Page 41



G21. REPORTING OTHER INFORMATION

Where the Permittee becomes aware that it failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit application or in any report to
Ecology, it must promptly submit such facts or information.

G22. REPORTING ANTICIPATED NON-COMPLIANCE

The Permittee must give advance notice to Ecology by submission of a new application or
supplement thereto at least forty-five (45) days prior to commencement of such discharges,
of any facility expansions, production increases, or other planned changes, such as process
modifications, in the permitted facility or activity which may result in noncompliance with
permit limits or conditions. Any maintenance of facilities, which might necessitate
unavoidable interruption of operation and degradation of effluent quality, must be scheduled
during non-critical water quality periods and carried out in a manner approved by Ecology.

G23. REQUESTS TO BE EXCLUDED FROM COVERAGE UNDER THE PERMIT

Any discharger authorized by this permit may request to be excluded from coverage under
the general permit by applying for an individual permit. The discharger must submit to the
Director an application as described in WAC 173-220-040 or WAC 173-216-070,
whichever is applicable, with reasons supporting the request. These reasons will fully
document how an individual pennit will apply to the applicant in a way that the general
permit cannot. Ecology may make specific requests for information to support the request.
The Director will either issue an individual permit or deny the request with a statement
explaining the reason for the denial. When an individual permit is issued to a discharger
otherwise subject to the construction stormwater general permit, the applicability of the
construction stormwater general permit to that Permittee is automatically terminated on the
effective date of the individual permit.

G24. APPEALS

A. The terms and conditions of'this general permit, as they apply to the appropriate class
of dischargers, are subject to appeal by any person within 30 days ofissuance of this
general pennit, in accordance with Chapter 43 21 B RCW, and Chapter 173-226 WAC.

B.  The terms and conditions of'this general permit, as they apply to an individual
discharger, are appealable in accordance with Chapter 43.21B RCW within 30 days of
the effective date of coverage of that discharger. Consideration of an appeal of general
permit coverage of an individual discharger is limited to the general permit's
applicability or nonapplicability to that individual discharger.

C. The appeal of general permit coverage of an individual discharger does not affect any
other dischargers covered under this general permit. Ifthe terms and conditions of this
general permit are found to be inapplicable to any individual discharger(s), the matter
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shall be remanded to Ecology for consideration ofissuance of an individual permit or

permits.

G25. SEVERABILITY

The provisions of'this permit are severable, and if any provision of this permit, or
application of any provision ofthis permit to any circumstance, is held invalid, the
application of such provision to other circumstances, and the remainder of this pelmit shall
not be affected thereby.

G26. BYPASS PROHIBITED

A. Bypass Procedures

Bypass, which is the intentional diversion of waste streams from any portion of a
treatment facility, is prohibited for stOlmwater events below the design criteria for
stormwater management. Ecology may take enforcement action against a Permittee for
bypass unless one of'the following circumstances (1, 2, 3 or 4) is applicable.

L

Bypass of stOlmwater is consistent with the design criteria and part of an approved
management practice in the applicable stormwater management manual.

Bypass for essential maintenance without the potential to cause violation of permit
limits or conditions.

B, ,ass is authorized if it is for essential maintenance and does not have the
potential to cause violations of limitations or other conditions ofthis permit, or
adversely impact public health.

Bypass of stormwater is unavoidable, unanticipated, and results in noncompliance
of'this pelmit.

This bypass is permitted only if:

a

B, ,ass is unavoidable to prevent loss oflife, personal injury, or severe
property damage. "Severe property damage" means substantial physical
damage to property, damage to the treatment facilities which would cause
them to become inoperable, or substantial and permanent loss ofnatural
resources which can reasonably be expected to occur in the absence of a
by, ass.

There are no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, maintenance during normal
periods of equipment downtime (but not if adequate backup equipment should
have been installed in the exercise of reasonable engineering judgment to
prevent a b, , ass which ocemTed during normal periods of equipment
downtime or preventative maintenance), or transpolt of untreated wastes to
another treatment facility.
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c. Ecology is properly notified of the bypass as required in Special Condition
S5.F of this permit.

A planned action that would cause bypass of stormwater and has the potential to
result in noncompliance of this permit during a storm event.

The Permittee must notify Ecology at least thirty (30) days before the planned date
of bypass. The notice must contain:

a. adescription of the bypass and its cause

b. an analysis of all known alternatives which would eliminate, reduce, or
mitigate the need for bypassing.

c. acost-effectiveness analysis of alternatives including comparative resource
damage assessment.

d. the minimum and maximum duration of bypass under each alternative.
e. arecommendation as to the preferred alternative for conducting the bypass.
f.  the projected date of bypass initiation.

a statement of compliance with SEPA.

a request for modification of water quality standards as provided for in WAC
173-201A-110, if an exceedance of any water quality standard is anticipated.

i.  steps taken or planned to reduce, eliminate, and prevent reoccurrence of the
bypass.

For probable construction bypasses, the need to bypass is to be identified as early
in the planning process as possible. The analysis required above must be
considered during preparation of the Stormwater Pollution Prevention Plan
(SWPPP) and must be included to the extent practical. In cases where the probable
need to bypass is determined early, continued analysis is necessary up to and
including the construction period in an effort to minimize or eliminate the bypass.

Ecology will consider the following before issuing an administrative order for this
type bypass:

a. If the bypass is necessary to perform construction or maintenance-related
activities essential to meet the requirements of this permit.

b. Ifthere are feasible alternatives to bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, stopping production,
maintenance during normal periods of equipment down time, or transport of
untreated wastes to another treatment facility.

¢. Ifthe bypass is planned and scheduled to minimize adverse effects on the
public and the environment.
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After consideration of the above and the adverse effects of the proposed bypass
and any other relevant factors, Ecology will approve, conditionally approve, or
deny the request. The public must be notified and given an opportunity to
comment on bypass incidents of significant duration, to the extent feasible.
Approval of a request to bypass will be by administrative order issued by Ecology
under RCW 90.48.120.

B. Duty to Mitigate

The Permittee is required to take all reasonable steps to minimize or prevent any
discharge or sludge use or disposal in violation of this permit that has a reasonable
likelihood of adversely affecting human health or the environment.
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APPENDIX A - DEFINITIONS

AK.ART is an acronym for "all known, available, and reasonable methods ofprevention, control,
and treatment." AK.ART represents the most current methodology that can be reasonably
required for preventing, controlling, or abating the pollutants and controlling pollution associated
with a discharge.

Applicable TMDL means a TMDL for turbidity, fine sediment, high pH, or phosphorus, which
was completed and approved by EPA before January 1, 2011, or before the date the operator's
complete permit application is received by Ecology, whichever is later.

Applicant means an operator seeking coverage under this permit.

Best Management Practices (BMPs) means schedules of activities, prohibitions of practices,
maintenance procedures, and other physical, structural and/or managerial practices to prevent or
reduce the pollution of waters of the State. BMPs include treatment systems, operating
procedures, and practices to control: stormwater associated with construction activity, spillage
or leaks, sludge or waste disposal, or drainage from raw material storage.

Buffer means an area designated by a local jurisdiction that is contiguous to and intended to
protect a sensitive area.

Bypass means the intentional diversion of waste streams from any portion of a treatment facility.

Calendar Day A period of 24 consecutive hours starting at 12:00 midnight and ending the
following 12:00 midnight.

Calendar Week (same as Week) means a period of seven consecutive days stmting at 12:01 a.m.
(0:01 hours) on Sunday.

Certified Erosion and Sediment Control Lead (CESCL) means a person who has current
celiification through an approved erosion and sediment control training program that meets the
minimum training standards established by Ecology (see BMP C160 in the SWMM).

Clean Water Act (CWA) means the Federal Water Pollution Control Act enacted by Public Law
92-500, as amended by Public Laws 95-217, 95-576, 96-483, and 97-117; USC 1251 et seq.

Combined Sewer means a sewer which has been designed to serve as a sanitmy sewer and a
storm sewer, and into which inflow is allowed by local ordinance.

Common Plan of Development or Sale means a site where multiple separate and distinct
construction activities may be taking place at different times on different schedules and/or by
different contractors, but still under a single plan. Examples include: 1) phased projects and
projects with multiple filings or lots, even ifthe separate phases or filings/lots will be constructed
under separate contract or by separate owners (e.g., a development where lots are sold to separate
builders); 2) a development plan that may be phased over multiple years, but is still under a
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consistent plan for long-term development; 3) projects in a contiguous area that may be
unrelated but still under the same contract, such as constrnction of a building extension and a
new parking lot at the same facility; and 4) linear projects such as roads, pipelines, or utilities. If
the project is pait of a common plan of development or sale, the disturbed area ofthe entire plan
must be used in determining permit requirements.

Composite Sample means a mixture of grab samples collected at the same sampling point at
different times, formed either by continuous sampling or by mixing discrete samples. May be
"time-composite" (collected at constant time intervals) or "flow-proportional” (collected either as
a constant sample volume at time intervals proportional to stream flow, or collected by
increasing the volume of each aliquot as the flow increases while maintaining a constant time
interval between the aliquots.

Concrete wastewater means any water used in the production, pouring and/or clean-up of
concrete or concrete products, and any water used to cut, grind, wash, or otherwise modify
concrete or concrete products. Examples include water used for or resulting from concrete
trnck/mixer/pumper/tool/chute rinsing or washing, concrete saw cutting and surfacing (sawing,
coring, grinding, roughening, hydro-demolition, bridge and road surfacing). When st0lmwater
comingles with concrete wastewater, the resulting water is considered concrete wastewater and
must be managed to prevent discharge to waters of'the state, including ground water.

Constrnction Activity means land disturbing operations including clearing, grading or excavation
which disturbs the surface ofthe land. Such activities may include road construction,
constrnction of residential houses, office buildings, or industrial buildings, and demolition
activity.

Contaminant means any hazardous substance that does not occur naturally or occurs at greater
than natural background levels. See definition of "hazardous substance" and WAC 173-340-200.

Demonstrdbly Equivalent means that the technical basis for the selection of all stormwater BMPs
is documented within a SWPPP, including:

1. The method and reasons for choosing the stonnwater BMPs selected.
2. The pollutant removal perfolmance expected from the BMPs selected.

3. The technical basis suppolting the perf0lmance claims for the BMPs selected, including
any available data concerning field perfolmance ofthe BMPs selected.

4. An assessment of how the selected BMPs will comply with state water quality standards.

An assessment of how the selected BMPs will satisfy both applicable federal technology-
based treatment requirements and state requirements to use all known, available, and
reasonable methods of prevention, control, and treatment (AKART).

Department means the Washington State Department of Ecology.

Detention means the temporary storage of stormwater to improve quality and/or to reduce the
mass flow rate of discharge.

Construction Stormwater General Permit - December 1 2010
Page 47



Dewatering means the act of pumping ground water or stormwater away from an active
construction site.

Director means the Director of the Washington Department of Ecology or his/her authorized
representative.

Discharger means an owner or operator of any facility or activity subject to regulation under
Chapter 90.48 RCW or the Federal Clean Water Act.

Domestic Wastewater means water carrying human wastes, including kitchen, bath, and laundry
wastes from residences, buildings, industrial establishments, or other places, together with such
ground water infiltration or surface waters as may be present.

Ecology means the Washington State Department of Ecology.

Engineered Soils means the use of soil amendments including, but not limited, to Portland
cement treated base (CTB), cement kiln dust (CKD), or fly ash to achieve certain desirable soil
characteristics.

Equivalent BMPs means operational, source control, treatment, or innovative BMPs which result
in equal or better quality of stormwater discharge to surface water or to ground water than BMPs
selected from the SWMM.

Erosion means the wearing away of the land surface by running water, wind, ice, or other
geological agents, including such processes as gravitational creep.

Erosion and Sediment Control BMPs means BMPs intended to prevent erosion and
sedimentation, such as preserving natural vegetation, seeding, mulching and matting, plastic
covering, filter fences, sediment traps, and ponds. Erosion and sediment control BMPs are
synonymous with stabilization and structural BMPs.

Final Stabilization (same as fully stabilized or full stabilization) means the establishment ofa
permanent vegetative cover, or equivalent permanent stabilization measures (such as riprap,
gabions or geotextiles) which prevents erosion.

Ground Water means water in a saturated zone or stratum beneath the land surface or a surface
water body.

Hazardous Substance means any dangerous or extremely hazardous waste as defined in RCW
70.105.010 (5) and (6), or any dangerous or extremely dangerous waste as designated by rule
under chapter 70.105 RCW; any hazardous sub-stance as defined in RCW 70.105.010(14) or any
hazardous substance as defined by rule under chapter 70.105 RCW; any substance that, on the
effective date of this section, is a hazardous substance under section 101(14) of the federal
cleanup law, 42 U.S.C., Sec. 9601(14); petroleum or petroleum products; and any substance or
category of substances, including solid waste decomposition products, determined by the director
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by rule to present a threat to human health or the environment if released into the environment.
The term hazardous substance does not include any of the following when contained in an
underground storage tank from which there is not a release: crude oil or any fraction thereof or
petroleum, if the tank is in compliance with all applicable federal, state, and local law.

Injection Well means a well that is used for the subsurface emplacement of fluids. (See Well.)

Jurisdiction means a political unit such as a city, town or county; incorporated for local self-
government.

National Pollutant Discharge Elimination System (NPDES) means the national program for
1ssu1ng, modifying, revoking and reissuing, terminating, monitoring, and enforcing permits, and
imposing and enforcing pretreatment requirements, under sections 307,402,318, and 405 ofthe
Federal Clean Water Act, for the discharge of pollutants to surface waters of the State from point
sources. These permits are refelTed to as NPDES permits and, in Washington State, are
administered by the Washington Department of Ecology.

Notice oflntent (NOI) means the application for, or a request for coverage under this general
permit pursuant to WAC 173-226-200.

Notice of Termination (NOT) means a request for tennination of coverage under this general
permit as specified by Special Condition S10 of this pelmit.

Operator means any party associated with a construction project that meets either of the
following two criteria:

* The party has operational control over construction plans and specifications, including
the ability to make modifications to those plans and specifications; or

* The party has day-to-day operational control ofthose activities at a project that are
necessary to ensure compliance with a SWPPP for the site or other permit conditions
(e.g., they are authorized to direct workers at a site to carry out activities required by the
SWPPP or comply with other permit conditions).

Permittee means individual or entity that receives notice of coverage under this general permit.

H means a liquid's measure of acidity or alkalinity. A pH of 7 is defined as neutral. Large
variations above or below this value are considered haimful to most aquatic life.

pH monitoring period means the time period in which the pH of stormwater runoff from a site
must be tested a minimum of once every seven days to detelmine if stonnwater pH is between
6.5 and 85.

Point source means any discernible, confined, and discrete conveyance, including but not limited
to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, and container from which
pollutants are or may be discharged to surface waters ofthe State. This term does not include
return flows from irrigated agriculture. (See Fact Sheet for further explanation.)
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Pollutant means dredged spoil, solid waste, incinerator residue, filter backwash, sewage,
garbage, domestic sewage sludge (biosolids), munitions, chemical wastes, biological materials,
radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and
industrial, municipal, and agricultural waste. This term does not include sewage from vessels
within the meaning of section 312 ofthe CW A, nor does it include dredged or fill material
discharged in accordance with a permit issued under section 404 ofthe CWA.

Pollution means contamination or other alteration of the physical, chemical, or biological
properties of waters ofthe State; including change in temperature, taste, color, turbidity, or odor
ofthe waters; or such discharge of any liquid, gaseous, solid, radioactive or other substance into
any waters ofthe State as will or is likely to create a nuisance or render such waters harmful,
detrimental or injurious to the public health, safety or welfare; or to domestic, commercial,
industrial, agricultural, recreational, or other legitimate beneficial uses; or to livestock, wild
animals, birds, fish or other aquatic life.

Process wastewater means any water which, during manufacturing or processing, comes into
direct contact with or results from the production or use of any raw material, intermediate
product, finished product, byproduct, or waste product (40 CFR 122.1).

Receiving water means the water body at the point of discharge. Ifthe discharge is to a storm
sewer system, either surface or subsurface, the receiving water is the water body to which the
storm system discharges. Systems designed primarily for other purposes such as for ground
water drainage, redirecting stream natural flows, or for conveyance of ilTigation water/return
flows that coincidentally convey stOlmwater are considered the receiving water.

Representative means a stormwater or wastewater sample which represents the flow and
characteristics of the discharge. Representative samples may be a grab sample, a time-
proportionate composite sample, or a flow proportionate sample. Ecology's Construction
Stormwater Monitoring Manual provides guidance on representative sampling.

Sanitary sewer means a sewer which is designed to convey domestic wastewater.

Sediment means the fragmented material that originates from the weathering and erosion of
rocks or unconsolidated deposits, and is transported by, suspended in, or deposited by water.

Sedimentation means the depositing or formation of sediment.

Sensitive area means a water body, wetland, stream, aquifer recharge area, or channel migration
zone.

SEPA (State Environmental Policy Act) means the Washington State Law, RCW 43.21C.020,
intended to prevent or eliminate damage to the environment.

Significant Amount means an amount of a pollutant in a discharge that is amenable to available
and reasonable methods of prevention or treatment; or an amount of a pollutant that has a
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reasonable potential to cause a violation of surface or ground water quality or sediment
management standards.

Significant concrete work means greater than 1000 cubic yards poured concrete or recycled
concrete over the life of a project.

Significant Contributor of Pollutants means a facility determined by Ecology to be a contributor
of a significant amount(s) of a pollutant(s) to waters of the State of Washington.

Site means the land or water area where any "facility or activity" is physically located or
conducted.

Source control BMPs means physical, structural or mechanical devices or facilities that are
intended to prevent pollutants from entering stormwater. A few examples of source control
BMPs are erosion control practices, maintenance of stormwater facilities, constructing roofs over
storage and working areas, and directing wash water and similar discharges to the sanitary sewer
or a dead end sump.

Stabilization means the application of appropriate BMPs to prevent the erosion of soils, such as,
temporary and permanent seeding, vegetative covers, mulching and matting, plastic covering and
sodding. See also the definition of Erosion and Sediment Control BMPs.

Storm drain means any drain which drains directly into a storm sewer system, usually found
along roadways or in parking lots.

Storm sewer system means a means a conveyance, or system of conveyances (including roads
with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade
channels, or storm drains designed or used for collecting or conveying stormwater. This does
not include systems which are part of a combined sewer or Publicly Owned Treatment Works
(POTW) as defined at 40 CFR 122.2,

Stormwater means that portion of precipitation that does not naturally percolate into the ground
or evaporate, but flows via overland flow, interflow, pipes, and other features of a stormwater
drainage system into a defined surface water body, or a constructed infiltration facility.

Stormwater Management Manual (SWMM) or Manual means the technical Manual published by
Ecology for use by local governments that contain descriptions of and design criteria for BMPs
to prevent, control, or treat pollutants in stormwater.

Stormwater Pollution Prevention Plan (SWPPP) means a documented plan to implement
measures to identify, prevent, and control the contamination of point source discharges of
stormwater.

Surface Waters of the State includes lakes, rivers, ponds, streams, inland waters, salt waters, and
all other surface waters and water courses within the jurisdiction of the state of Washington.

Construction Stormwater General Permit — December 1, 2010
Page 51



Temporary Stabilization means the exposed ground surface has been covered with appropriate
materials to provide temporary stabilization of the surface from water or wind erosion. Materials
include, but are not limited to, mulch, riprap, erosion control mats or blankets and temporary
cover crops. Seeding alone is not considered stabilization. Temporary stabilization is not a
substitute for the more permanent “final stabilization.”

Total Maximum Daily Load (TMDL) means a calculation of the maximum amount of a pollutant
that a water body can receive and still meet state water quality standards. Percentages of the
total maximum daily load are allocated to the various pollutant sources. A TMDL is the sum of
the allowable loads of a single pollutant from all contributing point and nonpoint sources. The
TMDL calculations must include a "margin of safety” to ensure that the water body can be
protected in case there are unforeseen events or unknown sources of the pollutant. The
calculation must also account for seasonable variation in water quality.

Treatment BMPs means BMPs that are intended to remove pollutants from stormwater. A few
examples of treatment BMPs are detention ponds, oil/water separators, biofiltration, and
constructed wetlands.

Transparency means a measurement of water clarity in centimeters (cm), using a 60 cm
transparency tube. The transparency tube is used to estimate the relative clarity or transparency
of water by noting the depth at which a black and white Secchi disc becomes visible when water
is released from a value in the bottom of the tube. A transparency tube is sometimes referred to
as a “turbidity tube.”

Turbidity means the clarity of water expressed as nephelometric turbidity units (NTU) and
measured with a calibrated turbidimeter.

Uncontaminated means free from any contaminant, as defined in MTCA cleanup regulations.
See definition of “contaminant” and WAC 173-340-200.

Waste Load Allocation (WLA) means the portion of a receiving water’s loading capacity that is
allocated to one of its existing or future point sources of pollution. WLAs constitute a type of
water quality based effluent limitation (40 CFR 130.2[h]).

Water quality means the chemical, physical, and biological characteristics of water, usually with
respect to its suitability for a particular purpose.

Waters of the State includes those waters as defined as "waters of the United States" in 40 CFR
Subpart 122.2 within the geographic boundaries of Washington State and "waters of the State" as
defined in Chapter 90.48 RCW, which include lakes, rivers, ponds, streams, inland waters,
underground waters, salt waters, and all other surface waters and water courses within the
jurisdiction of the state of Washington.

Well means a bored, drilled or driven shaft, or dug hole whose depth is greater than the largest
surface dimension. (See Injection well.)
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Wheel wash wastewater means any water used in, or resulting from the operation of, a tire bath
or wheel wash (BMP C106: Wheel Wash), or other structure or practice that uses water to
physically remove mud and debris from vehicles leaving a construction site and prevent track-
out onto roads. When stormwater comingles with wheel wash wastewater, the resulting water is
considered wheel wash wastewater and must be managed according to Special Condition S9.D.9.
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APPENDIX B - ACRONYMS

All Known, Available, and Reasonable Methods of Prevention, Control, and
Treatment

Best Management Practice

Certified Erosion and Sediment Control Lead
Code of Federal Regulations

Cement Kiln Dust

Centimeters

Cement-Treated Base

Clean Water Act

Discharge Monitoring Report

Environmental Protection Agency
Erosion and Sediment Control

Federal Register

Notice of Intent

Notice of Termination

National Pollutant Discharge Elimination System
Nephelometric Turbidity Unit

Revised Code of Washington

State Environmental Policy Act
Stormwater Management Manual
Stormwater Pollution Prevention Plan

Total Maximum Daily Load

Underground Injection Control
United States Code
United States Environmental Protection Agency

Washington Administrative Code
Water Quality
Western Washington Hydrology Model

Construction Stormwater General Permit — December 1, 2010
Page 54



Page 1 of 36
Permit No. WA0001091

Issuance Date: December 17, 2014
Effective Date: January 1, 2015

Expiration Date:  December 31, 2019
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National Pollutant Discharge Elimination System
Waste Discharge Permit No. WA0001091

State of Washington
DEPARTMENT OF ECOLOGY
- Bellingham Field Office
1440 10" Street, Suite 102
Bellingham, WA 98225-7028

In compliance with the provisions of
The State of Washington Water Pollution Control Law
Chapter 90.48 Revised Code of Washingion
and
The Federal Water Pollution Control Act
, (The Clean Water Act)
Title 33 United States Code, Section 1342 et seq.

Port of Bellingham
1801 Roeder Avenue
Bellingham, Washington 98225

is authorized to discharge in accordance with the Special and General Conditions that follow.

Facility Location: : Receiving Water;
300 West Laurel Street Bellingham Bay

W/M

Douglas R

Manager

Bellingham Fleld Office

Washington State Department of Ecology

Treatment Type:
Lagoon, settling
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Summary of Permit Report Submittals

Refer to the Special and General Conditions of this permit for additional submittal requirements.

Permit Submittal Frequency First Submittal Date

Section

S3.A Discharge Monitoring Report As necessary

S3.E Reporting Permit Violations As necessary

S3.E Shellfish Protection As necessary

S3.F Other Reporting As necessary

S4.A Treatment System Operating Plan As necessary December 15, 2015

S4.A ASB Pipeline Tightness Testing Annually December 15, 2015
and annually
thereafter

S4.B Reporting Bypasses As necessary

S5.C Solid Waste Control Plan 1/permit cycle July 1, 2018

S5.C Modification to Solid Waste Plan As necessary

S6 Application for Permit Renewal 1/permit cycle March 1, 2019

S6 Sampling Plan for Application Sampling 1/permit cycle January 1, 2018

S7 Non-Routine and Unanticipated Discharges As necessary 30 days before each
discharge

S8 Spill Plan 1/permit cycle, March 2, 2015

updates submitted
as necessary

S9 Stormwater Pollution Prevention Plan 1/permit cycle July 1, 2018

S10.A Sediment sampling and analysis plan 2/permit cycle 90 days prior to
baseline sampling

S11.A | Water balance study plan 1/permit cycle March 2, 2015

S11.B | Water balance plan 1/permit cycle February 28, 2016

G1 Notice of Change in Authorization As necessary

G4 Permit Application for Substantive Changes As necessary

to the Discharge
G4 Engineering Report for Construction or As necessary
Modification Activities

G6 Notice of Permit Transfer As necessary

G9 Duty to Provide Information As necessary

G12 Payment of Fees As assessed

G21 Compliance Schedules As necessary
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Special Conditions

S1. Discharge limits
S1.A. Effluent discharges from the ASB

All discharges and activities authorized by this permit must be consistent with the
terms and conditions of this permit.

The discharge of any of the following pollutants more frequently than, or at a
level in excess of that identified and authorized by this permit violates the terms
and conditions of this permit. The Permittee must notify Ecology prior to
discharging from outfall 009.

Beginning on the effective date of this permit and lasting through the expiration date,
the Permittee is authorized to discharge from outfall 009 (the ASB) to Bellingham
Bay at the permitted location subject to complying with the following limits:

Effluent Limits: Outfall # 009
Latitude: 48.7347 Longitude: -122.5147

Parameter Minimum Daily ?
Dissolved Oxygen 7.0 mg/L
Parameter Benchmark ®
Turbidity not greater than 10 NTU.
Parameter Daily Minimum ¢ Daily Maximum ¢
pH 6.0 standard units 9.0 standard units

a| Minimum daily effluent limit means the lowest allowable daily discharge.

b| If the benchmark is exceeded the Permittee must stop the discharge within 90 minutes
until the turbidity is below 10 NTU. Two grab samples must be taken once the
discharge has been stopped.

¢| The Permittee must record and report the instantaneous maximum and minimum pH.
Do not average pH values:

When pH is continuously monitored, excursions between 5.0 and 6.0, or 9.0 and 10.0
are not be considered violations if no single excursion exceeds 60 minutes in length
and total excursions do not exceed 7 hours and 30 minutes per month. Any excursions
below 5.0 and above 10.0 at any time are violations.

Note the duration for each excursion. If submitting electronic DMRs, include this
additional information in the parameter notes.

S1.B. Mixing zone authorization
The following paragraphs define the maximum boundaries of the mixing zones:
Chronic mixing zone

The mixing zone is a circle with radius of 250 feet (76.2 meters) measured from the
center of each discharge port. The mixing zone extends from the discharge port(s)
to the top of the water surface. The concentration of pollutants at the edge of the
chronic zone must meet chronic aquatic life criteria and human health criteria.



Page 6 of 36
Permit No. WA0001091
Modification Date: November 12, 2015

Acute mixing zone

The acute mixing zone is a circle with radius of 25 feet (7.62 meters) measured
from the center of each discharge port. The mixing zone extends from the
discharge port(s) to the top of the water surface. The concentration of pollutants at
the edge of the acute zone must meet acute aquatic life criteria.

Available Dilution (dilution factor)
Acute Aquatic Life Criteria 89
Chronic Aquatic Life Criteria 265
Human Health Criteria - Carcinogen 265

S2. Monitoring requirements
S2.A. Monitoring schedule

The Permittee must monitor in accordance with the following schedule and the
requirements specified in Appendix A.

If the discharge exceeds the benchmark the Permittee must stop the discharge
within 90 minutes and take two additional confirmation grab samples, and test
turbidity, after the discharge is stopped.

Monitoring Schedule
Parameter Units & Speciation Minimum Sampling Sample Type
Frequency
(1) Wastewater Effluent
Flow million gallons/day (mgd) | Continuous 2 Measurement b
Lagoon surface Feet Monthly Calibrated sight
elevation glass or staff
Lagoon Volume Million gallons ¢ Monthly Calculation
Dissolved Oxygen mg/L Continuous 2 Measurement b
Turbidity NTU Continuous 2 Measurement b
Turbidity NTU 3/day k Grab ¢
pH standard units Continuous 2 Measurement °
Temperature ¢ (°C) Continuous @ Measurement °
Total Ammonia mg/L as N 2 /discharge event Grab ©
Nitrate plus Nitrite N mg/L as N 2 /discharge event Grab ¢
Oil and Grease mg/L 2 /discharge event Grab ¢
Phosphorus (Total) mg/L as P 2 /discharge event Grab ¢
Zinc (Total) Micrograms/liter (ug/L) 1 /discharge eventi Grab ¢
Copper (Total) pg/L 2 /discharge event Grab ¢
Mercury (Total) Nanograms/liter (ng/L) 1 /discharge eventi Grab ¢
PAH pg/L 2 /discharge event' Grab ¢
2,3,7,8- Picograms (pg/L) 1/discharge event Grab ¢
tetrachlorodibenzo-p-
dioxin (TCDD - Dioxin)
(2) Permit Renewal Application Requirements — ASB Lagoon
See Appendix A to identify the specific pollutants in the priority pollutant groups listed below
Cyanide P | ug/L |3 | Grab e
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Monitoring Schedule

Parameter Units & Speciation Minimum Sampling Sample Type
Frequency

Total Phenolic Mg/l 3 Grab ¢
Compounds h
Priority Pollutants (PP) Mg/L; ng/L for mercury 3 24-Hour composite ¢
— Total Metals " Grab for mercury
PP — Volatile Organic pg/L 3 Grab ¢
Compounds h
PP — Acid-extractable pg/L 3 24-Hour composite ¢
Compounds h
PP — Base-neutral pg/L 3 24-Hour composite ¢
Compounds h
PP — Dioxin h pg/L 3 24-Hour composite ¢
PP — Pesticides/PCBs " | ug/L 3 24-Hour composite ¢

a | Continuous means uninterrupted except for brief lengths of time for calibration, for power failure, or
for unanticipated equipment repair or maintenance. The Permittee must sample every hour when
continuous monitoring is not possible.

b | If a flow is observed entering the outfall standpipe it must be measured with the most accurately
appropriate measurement.

¢ | Calculate volume to the nearest 0.001 million gallons (e.g., nearest 1,000 gallons)

d | 24-hour composite means a series of 4 individual representative samples collected over a 24-hour
period into a single container, and analyzed as one sample.

e | Grab means an individual sample collected over a period of fifteen (15) minutes, or less.

f | Continuous monitoring instruments must achieve an accuracy of 0.2 degrees C and the Permittee
must verify accuracy annually. Temperature grab sampling must occur when the effluent is at or near
its daily maximum temperature, which usually occurs in the late afternoon. If measuring temperature
continuously, the Permittee must determine and report a daily maximum from half-hour
measurements in a 24-hour period.

9 | See note c for additional information.
The Permittee must record and report the instantaneous maximum and minimum pH. Do not average
pH values.

When pH is continuously monitored, excursions between 5.0 and 6.0, or 9.0 and 10.0 are not be
considered violations if no single excursion exceeds 60 minutes in length and total excursions do not
exceed 7 hours and 30 minutes per month. Any excursions below 5.0 and above 10.0 at any time are
violations.

If multiple excursions occur during the day, note the duration for each excursion. If submitting
electronic DMRs, include this additional information in the parameter notes.

h | See Appendix A for the required detection (DL) or quantitation (QL) levels.

Report single analytical values below detection as “less than (detection level)” where (detection level)
is the numeric value specified in attachment A.

Report single analytical values between the agency-required detection and quantitation levels with
qualifier code of j following the value.

To calculate the average value (monthly average):

Use the reported numeric value for all parameters measured between the agency-required
detection value and the agency-required quantitation value.

For values reported below detection, use one-half the detection value if the lab detected the
parameter in another sample for the reporting period.

For values reported below detection, use zero if the lab did not detect the parameter in another
sample for the reporting period.
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Monitoring Schedule

Parameter Units & Speciation Minimum Sampling Sample Type
Frequency

If the Permittee is unable to obtain the required DL and QL in its effluent due to matrix effects, the
Permittee must submit a matrix-specific detection limit (MDL) and a quantitation limit (QL) to Ecology
with appropriate laboratory documentation.

Two samples will be collected per discharge. The first sample will be collected during the first 30-
minutes of discharge. The second sample will be collected during the last 30-minutes of discharge

One sample per discharge will be taken during the last 30-minutes of the discharge event.

The samples must be collected no closer than 6 hours and no longer than 8 hours apart. If there is an
exceedence of the turbidity benchmark 2 additional grab samples shall be taken after the discharge is
stopped. Grab sample turbidity must be measured within 15 minutes of being taken.

S2.B. Sampling and analytical procedures

Samples and measurements taken to meet the requirements of this permit must
represent the volume and nature of the monitored parameters, including
representative sampling of any unusual discharge or discharge condition,
including bypasses, upsets, and maintenance-related conditions affecting effluent
quality.

The first sample will be collected during the first 30 minutes of discharge. The
last sample will be collected during the last 30 minutes of discharge. In addition
to turbidity being continuously monitored, three turbidity grab samples must be
collected in a time frame of not less than every six hours and no longer than
every eight hours during discharge events. This does not include the last sample
to be collected during the last 30 minutes.

Sampling and analytical methods used to meet the monitoring requirements
specified in this permit must conform to the latest revision of the Guidelines
Establishing Test Procedures for the Analysis of Pollutants contained in 40 CFR
Part 136.

S2.C. Flow measurement, field measurement, and continuous monitoring devices
The Permittee must:

1. Select and use appropriate flow measurement, field measurement, and
continuous monitoring devices and methods consistent with accepted
scientific practices.

2. Install, calibrate, and maintain these devices to ensure the accuracy of the
measurements is consistent with the accepted industry standard and the
manufacturer’s recommendation for that type of device.

3. Calibrate continuous monitoring instruments before use unless it can
demonstrate a longer period is sufficient based on monitoring records. The
Permittee:

a. May calibrate apparatus for continuous monitoring of dissolved oxygen by
air calibration.
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