
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, SEATTLE DISTRICT 

P.O. BOX 3755 
SEATTLE, WASHINGTON  98124-3755 

 
 

Regulatory Branch                              March 19, 2021 
 
 
 
 
 
Annette Nesse, Transportation Program Manager  
Jamestown S’Klallam Tribe 
1033 Old Blyn Highway 
Sequim, Washington  98382 
 

Reference: NWS-2020-904 
Jamestown S’Klallam Tribe 
(Olympic Discovery Trail) 

 
Dear Ms. Nesse: 
 

We have reviewed your application to place fill in 0.49 acre of wetlands to upgrade a section 
of the Olympic Discovery Trail in Wetland A near Sequim, Clallam County, Washington.  Based 
on the information you provided to us, Nationwide Permit (NWP) 42, Recreational Facilities 
(Federal Register January 13, 2021, Vol. 86, No. 8), authorizes your proposal as depicted on the 
enclosed drawings dated December 9, 2020, provided you implement the mitigation plan dated 
September 2020.   

 
In order for this authorization to be valid, you must ensure the work is performed in 

accordance with the enclosed NWP 42, Terms and Conditions and the following special 
conditions: 

 
a. You shall implement and abide by the mitigation plan, Wetland Report and Conceptual 

Mitigation Plan dated September 2020.  Mitigation shall be constructed before or concurrent 
with the work authorized by the permit.  

 
b. A status report on the implementation of the authorized work and on the construction of 

the mitigation shall be submitted annually to the U.S. Army Corps of Engineers, Seattle District, 
Regulatory Branch (Corps) by October 31st each year until mitigation construction is complete 
as determined by the Corps.  This report must prominently display the reference number NWS-
2020-904.   

  
c. An as-built mitigation construction report and as-built drawings of the mitigation area 

shall be submitted upon completion of mitigation construction, in lieu of the status report 
described in Special Condition "b."  This report must be submitted to the U.S. Army Corps of 
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Engineers,  Seattle District, Regulatory Branch (Corps) for review and approval and must 
prominently display the reference number NWS-2020-904.  The year mitigation construction is 
completed, as determined by the Corps, represents Year 0 for mitigation monitoring. 

 
d. Mitigation monitoring reports shall be submitted annually for 5 years to the U.S. Army 

Corps of Engineers, Seattle District, Regulatory Branch (Corps) by December 31 of each 
monitoring year.  Year 1 monitoring will occur at least one year after completion of the 
mitigation site as determined by the Corps.  All reports must prominently display the reference 
number NWS-2020-904. 

 
e. A delineation using the currently approved federal wetland delineation manual and 

appropriate regional supplement must be included with the final monitoring report and shall 
include all the mitigation area. If a performance standard requires increasing the rating category, 
the wetlands must be evaluated using the most current version of the Washington State Wetlands 
Rating System for Western Washington. 

 
f. Your responsibility to complete the required compensatory mitigation as set forth in 

Special Conditions “a” through “f” will not be considered fulfilled until you have demonstrated 
mitigation success and have received written verification from the U.S. Army Corps of 
Engineers, Seattle District, Regulatory Branch. 
 

We have reviewed your project pursuant to the requirements of the Endangered Species Act, 
the Magnuson-Stevens Fishery Conservation and Management Act and the National Historic 
Preservation Act.  We have determined this project complies with the requirements of these laws 
provided you comply with all of the permit general and special conditions. 

 
The Federal Highway Administration completed no effect determinations for the National 

Historic Preservation Act, Section 7 of the Endangered Species Act (ESA), and Magnuson 
Stevens Act essential fish habitat (EFH) for its involvement in the proposed activity.  For the 
purpose of this Department of the Army authorization, we have determined this project will 
comply with the requirements of these laws provided you comply with all of the permit general 
conditions.  We have determined the permit action is sufficiently addressed in their ESA and 
EFH consultation documents.  By this letter we are advising you and the Services, in accordance 
with 50 CFR 402.07 and 50 CFR 600.920(b), that this agency has served as the lead Federal 
agency for the ESA and EFH consultation responsibilities for the activity described above. 
 

Please note that National General Condition 21, Discovery of Previously Unknown Remains 
and Artifacts, found in the Nationwide Permit Terms and Conditions enclosure, details 
procedures that must be followed should an inadvertent discovery occur.  You must ensure that 
you comply with this condition during the construction of your project.  
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A conditioned Water Quality Certification (WQC) has been issued by the Environmental 
Protection Agency for your project.  You must comply with the conditions specified in the 
WQC.  
 

You have not requested a jurisdictional determination for this proposed project.  If you 
believe the U.S. Army Corps of Engineers does not have jurisdiction over all or portions of your 
project you may request a preliminary or approved jurisdictional determination (JD).  If one is 
requested, please be aware that we may require the submittal of additional information to 
complete the JD and work authorized in this letter may not occur until the JD has been 
completed. 

 
Our verification of this 2021 NWP authorization is valid until March 14, 2026, unless the 

NWP is modified, reissued, or revoked prior to that date.  If the authorized work for the 2017 
NWP authorization has not been completed by that date and you have commenced or are under 
contract to commence this activity before March 18, 2022, you will have until March 18, 2023, 
to complete the activity under the enclosed terms and conditions of this NWP.  Failure to comply 
with all terms and conditions of this NWP verification invalidates this authorization and could 
result in a violation of Section 404 of the Clean Water Act and/or Section 10 of the Rivers and 
Harbors Act.  You must also obtain all local, State, and other Federal permits that apply to this 
project. 

 
Upon completing the authorized work, you must fill out and return the enclosed Certificate 

of Compliance with Department of the Army Permit.  All compliance reports should be submitted 
to the U.S. Army Corps of Engineers, Seattle District, Regulatory Branch electronically at 
nws.compliance@usace.army.mil.  Thank you for your cooperation during the permitting 
process.  We are interested in your experience with our Regulatory Program and encourage you 
to complete a customer service survey.  Referenced documents and information about our 
program are available on our website at www.nws.usace.army.mil, select “Regulatory Permit 
Information”.  A copy of this letter with enclosures will be furnished to Mr. Dan Ireland at 
dan.ireland@scjalliance.com  If you have any questions, please contact me at 
pamela.sanguinetti@usace.army.mil or (206) 764-6904. 

 
Sincerely, 

 
Pamela Sanguinetti, Project Manager 
Regulatory Branch 
 

Enclosures 
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