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1.0 INTRODUCTION

This document is a review by the Washington State Department of Ecology (Ecology) of post-
cleanup site conditions and monitoring data to ensure that human health and the environment are
being protected at the Union Station property (Site). Cleanup at this Site was implemented under
the Model Toxics Control Act (MTCA) regulations, Chapter 173-340 Washington
Administrative Code (WAC). Cleanup activities at this Site were completed under a Prospective
Purchaser Consent Decree 97-2-18936-5SEA, King County Superior Court. The cleanup actions
resulted in concentrations of carcinogenic polycyclic aromatic hydrocarbons and metals in soil,
and polycyclic aromatic hydrocarbons, petroleum hydrocarbons, benzene, and arsenic in
groundwater remaining at the Site which exceed MTCA cleanup levels. The MTCA cleanup
levels for soil are established under WAC 173-340-740. The MTCA cleanup levels for
groundwater are established under WAC 173-340-720. WAC 173-340-420 (2) requires that
Ecology conduct a periodic review of a site every five years under the following conditions:

(a) Whenever the department conducts a cleanup action
(b) Whenever the department approves a cleanup action under an order, agreed order or
consent decree
(¢) Or, as resources permit, whenever the department issues a no further action opinion;
(d) And one of the following conditions exists:
1. Institutional controls or financial assurance are required as part of the cleanup
2. Where the cleanup level is based on a practical quantitation limit
3. Where, in the department’s judgment, modifications to the default equations or
assumptions using site-specific information would significantly increase the
concentration of hazardous substances remaining at the site after cleanup or the
uncertainty in the ecological evaluation or the reliability of the cleanup action is
such that additional review is necessary to assure long-term protection of human
health and the environment.

When evaluating whether human health and the environment are being protected, the factors the
department shall consider include [WAC 173-340-420(4)]:

(a) The effectiveness of ongoing or completed cleanup actions, including the effectiveness
of engineered controls and institutional controls in limiting exposure to hazardous
substances remaining at the Site;

(b) New scientific information for individual hazardous substances or mixtures present at
the Site;

(c) New applicable state and federal laws for hazardous substances present at the Site;

(d) Current and projected Site and resource uses;

(e) The availability and practicability of more permanent remedies; and

(f) The availability of improved analytical techniques to evaluate compliance with cleanup
levels.

The Department shall publish a notice of all periodic reviews in the Site Register and provide an
opportunity for public comment.
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2.0 SUMMARY OF SITE CONDITIONS

2.1 Site Description and History

The Union Station property consists of three parcels located in Seattle, King County,
Washington (King County tax parcel numbers 8809700000, 5247801292, and 7669800004). The
property spans six city blocks and includes portions of the grade level, beneath elevated viaduct
portions of South Jackson Street, South Airport Way, and 4th Avenue S. The property was
originally part of the South Seattle industrial neighborhood.

The Seattle Gaslight Company constructed a coal gasification plant at the property in 1874 on
pilings over the mudflats of Duwamish Bay. The area surrounding the pile-supported facility was
filled prior to about 1912. Around the turn of the century, Vulcan Iron Works manufactured iron,
brass, and steel on the southern portion of the property.

The Union Station passenger railroad station was constructed at the property in 1911. Union
Station served passengers until 1971, when Union Pacific discontinued passenger operations at
the property. The property was essentially dormant from 1971 until the purchase of the property
by Union Station Associates in 1997. The southernmost terminus of the downtown Seattle transit
project bus tunnel was completed at the property along 5th Avenue S. in 1990.

2.2 Site Investigations and Sample Results

The property was placed on the Washington Hazardous Sites List in 1991. Subsequently, a
remedial investigation/feasibility study (RI/FS; Landau Associates and Hart Crowser, 1996) was
conducted. The RI included review of the property’s industrial history to confirm that the
investigation included the areas likely to have contamination, evaluation of existing soil and
groundwater sampling information, and analysis of new soil and groundwater samples.

The RI compared chemical testing results for soil and groundwater to screening levels and
identified constituents of concern that required additional evaluation. The RI identified
carcinogenic polycyclic aromatic hydrocarbons (cPAHs) from the coal gasification process, and
metals from the coal gasification process and from the foundry within fill soil that was placed on
the former tideflat surface during operation of the historical industries.

Concentrations of cPAHs and some metals in some soil samples exceeded cleanup levels.
Groundwater analytical results from tests during the RI and from supplemental monitoring
performed after the RI and before the Consent Decree showed that groundwater screening levels
for cPAHs, petroleum hydrocarbons, benzene, and arsenic were exceeded in samples from some
wells at the property. Arsenic was found in an upgradient well at concentrations exceeding those
found in property wells. No pesticides, polychlorinated biphenyls (PCBs), herbicides, or
evidence of dense non-aqueous phase liquids (DNAPL) were detected.
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2.3 Cleanup Actions

The RI findings were used to develop alternatives to remediate the property. The evaluations of
these alternatives were included in the FS. The FS defined cleanup standards, developed and
evaluated four cleanup action alternatives, and identified a preferred cleanup action alternative
that would adequately protect human health and the environment. Soil cleanup levels were
conservatively based on residential use conditions, although the property was zoned International
District Mixed and planned property use was commercial with limited potential for direct
contact.

The cleanup action selected included paving, construction soil excavation, groundwater
monitoring, contingent groundwater remediation, and institutional controls. Groundwater
remediation was never conducted.

Groundwater monitoring requirements for the property are described in the Cleanup Action Plan
(CAP) and are summarized in Table 3 of the CAP. Monitoring wells originally included in the
monitoring program were HC-101, HC-102, HC-103, MW-104, MW-105, MW-106, MW-107,
and “upgradient” wells B-4 and B-6. As described in a report (Landau Associates 2000), between
1997 and 1999 wells HC-101, HC-102, MW-106, MW-107, MW-108, and B-6 were abandoned
and replaced with monitoring wells in similar locations. Ecology approved suspension of water
quality monitoring in 2000 in well HC-103. Just prior to the August 2009 monitoring event, it
was discovered that well B-4 had been paved over during City of Seattle street repairs and was
no longer accessible. As a result, a replacement well was installed approximately 20 feet east of
well B-4. Monitoring wells included in the groundwater quality and groundwater level
monitoring program are property wells MW-101R, MW-102R, MW-104, MW-105, MW-107R,
MW-108R, and “upgradient” wells B-4R and B-6R.

Quarterly groundwater monitoring was required for 8 quarters beginning within 3 months of the
effective date of the Consent Decree. The CAP also requires that quarterly sampling be
performed for 8 quarters beginning the first quarter after all foundations are completed. The CAP
establishes that groundwater monitoring frequency be reduced to annual if the upper 95 percent
confidence limit (UCL) on the mean for results from compliance monitoring wells is less than or
equal to cleanup levels. Annual monitoring was then required until 3 years after foundation
loading (building construction) was complete. Groundwater monitoring frequency was then to be
reduced to every 5 years if the UCL for results from compliance monitoring wells was less than
or equal to cleanup levels.

The CAP also specifies procedures to be implemented if any sample exceeds cleanup levels
during monitoring. A report documenting groundwater monitoring for 8 quarters after foundation
loading was submitted to Ecology in August 2000 (Landau Associates, 2000). Ecology required
an additional year of quarterly monitoring after review of the report. The results for the
additional year of groundwater monitoring were submitted in March 2002 in a report to Ecology
with recommendations to reduce groundwater monitoring frequency to annual (Landau
Associates, 2002). Ecology approved reducing groundwater monitoring frequency to annual in
November 2002. Annual groundwater monitoring was conducted in 2002, 2003, and 2004.
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Construction at the main parcel was completed in 2001. Construction at the south parcel was
completed in 1999. Therefore, 3 years of groundwater monitoring after foundation loading was
complete after the June 2004 monitoring event.

Ecology issued a Certificate of Completion for the property in 2005, but did not remove the
property from the Hazard Ranking List due to the presence of petroleum hydrocarbons in
groundwater. Ecology approved reducing the groundwater monitoring frequency to every 5
years.

2.4 Cleanup Levels

The point of compliance for soil is throughout the Site. Groundwater cleanup levels were based
on protection of marine surface water. The point of compliance for groundwater is the property
boundary and extends from the uppermost level of the saturated zone vertically to the lowest
depth that could potentially be affected by the Site.

Ecology and Union Station Associates entered into a Prospective Purchaser Consent Decree for
the property in 1997. Since that time, Union Station Associates has implemented the selected
remedial action for the property. Paving and construction soil excavation were completed as part
of property redevelopment. A restrictive covenant implementing the required institutional
controls was recorded on the property deed. Groundwater monitoring began in October 1997.
Construction at the property is complete. A parking garage was completed on the south parcel in
1999. Construction at the main parcel, including renovation of the Union Station building and
construction of a parking garage and four new buildings, was completed in 2001. A new building
at the north parcel was completed in 2002. Groundwater remediation was never conducted.

A statistical evaluation is performed to determine compliance with the cleanup levels at each
well. Groundwater data from the past eight sampling events are used for the statistical
evaluation. Procedures to be used to evaluate exceedances of cleanup levels are described in the
CAP. The CAP specifies that basic statistical parameters such as mean and median be developed
and that the UCL be calculated for compliance well data to evaluate exceedances of cleanup
levels. The methodology used for demonstrating statistical compliance, in accordance with the
CAP, followed statistical methods from the Ecology Toxics Cleanup Program guidance
document, Statistical Guidance for Ecology Site Managers (Ecology 1992), the Supplement to
Statistical Guidance for Ecology Site Managers (Ecology 1993), and MTCAStat97 compliance
module. In general, compliance was determined by calculating the UCL for each detected
compound at each property well and comparing it to the cleanup level listed in Table 1 of the
CAP.

2.5 Recent Groundwater Monitoring Data and Compliance Analysis

Per the CAP, UCLs are calculated for each well for detected constituents and compared to
cleanup levels identified in the CAP. According to Landau’s 2019 Groundwater Monitoring
Compliance Report, exceedances of CAP cleanup levels include acenaphthene (well MW-101R),
benzene (MW-101R and MW-105), arsenic (MW-101R, MW-102R, MW-104, MW-105, MW-
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107R, and MW-108R), benzo(a)anthracene (MW-105), and chrysene (MW-105). Landau’s
report indicates that the exceedances are from off-site sources, but does not identify any specific
sources.

“Background based screening levels” were calculated by Landau for petroleum hydrocarbons,
benzene, acenaphthene, benzo(a)anthracene, and chrysene using historical data from well B-4/B-
4R and for arsenic using data from B-6/B-6R. Based on these calculations, Landau concluded
that the exceedances of the CAP cleanup levels should not trigger groundwater treatment or an
increase in the frequency of groundwater monitoring.

However, Landau’s “background based screening levels” cannot be used to evaluate compliance
with the cleanup standards. Table 1 of the CAP provides the cleanup levels for the Site, which
must be met at the conditional point of compliance (the western property boundary). The cleanup
standards were developed to be protective of marine surface water (Elliott Bay). Landau’s
“background based screening levels” are not protective.

Area background (which are the concentrations of hazardous substances that are consistently
present in the environment in the vicinity of a site and are the result of human activities unrelated
to releases from the site) is not allowed to be used for compliance purposes. Wells at the
conditional point of compliance need to meet the highest beneficial use (marine surface water)
regardless of area background concentrations. While natural background concentrations (which
are the concentrations of hazardous substances consistently present in the environment that have
not been influenced by localized human activity) can be used to upward adjust protective values
into cleanup levels, area background data may not be used for this purpose.

To be considered in compliance, wells at the conditional point of compliance are required to
meet CAP cleanup levels. The cleanup levels cannot be elevated to area background even if there
is migration towards the point of compliance. Additionally, given the Site history, it is likely that
releases at the Site are contributing to the contaminants that are migrating past the conditional
point of the compliance towards Elliott Bay.

It should also be noted that the original “upgradient” wells B-4 and B-6 were screened
approximately 10 feet deeper than their replacements (wells B-4R and B-6R), and the original
wells B-4 and B-6 had higher contaminant concentrations before they were replaced (with the
exception of arsenic in well B-4R). Heavy coal tar contamination is reportedly at the base of the
fill at the Site, so may now be farther below the screened interval of the replacement wells as
compared to the original wells (if they are impacted by the heavy coal tar contamination). There
also may be other factors impacting the contaminant concentrations in the replacement wells,
given the difference in lateral location and screened interval. These variables create a less
reliable statistical analysis when attempting to compare compliance wells to area background, or
when evaluating the extent of the Site.

In summary, the contingency actions outlined in Table 3 of the CAP (Appendix 6.3) must be
followed regardless of statistical comparisons to area background.
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2.6 Restrictive Covenant

Based on commercial Site use, surface cover, and cleanup levels, it was determined that the Site
cleanup could be protective of human health if a Restrictive Covenant was recorded for the
property. A Restrictive Covenant was recorded for the Site in 1997 which imposed the following
limitations:

Section 1. No groundwater may be taken for domestic purposes from the Property.

Section 2. No wells of any sort, unless associated with the Remedial Action, may be constructed
on the Property.

Section 3. There will be no residential housing or day care facilities located at street level on the
Property.

Section 4. Without approval from Ecology, the capping components and groundwater monitoring
and treatment facility called for in the Cleanup Action Plan will not be altered, modified,
or removed in any manner that may result in the release or exposure to the environment
of contaminated soil or create a new exposure pathway.

Section 5. Owner and Owner’s assigns and successors in interest reserve the right under
WAC 173-340-440 (1991 ed.) to record an instrument which provides that this
Restrictive Covenant shall no longer limit use of the Property or be of any further force or
effect. However, such an instrument may be recorded only with the consent of Ecology or
of a successor agency. Ecology or a successor agency may consent to the recording of
such an instrument only after public notice and comment.

The Restrictive Covenant is available as Appendix 6.4.
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3.0 PERIODIC REVIEW

3.1 Effectiveness of completed cleanup actions

Institutional controls in the form of a Restrictive Covenant were implemented at the Site in 1997.
The covenant was recorded, remains active, and is discoverable through the King County
Auditor’s Office. There is no evidence a new instrument has been recorded which limits the
effectiveness or applicability of the covenant. The covenant prohibits activities (unless with
Ecology’s approval) that will result in the release of contaminants contained as part of the
cleanup, and prohibits any use of the property that is inconsistent with the covenant. The
covenant serves to assure the long term integrity of the remedy.

Due to Washington State’s Stay Home order related to the COVID-19 pandemic, a Site visit was
not conducted for this periodic review. Based on aerial photographs, the property appears to still
be occupied by mixed-use buildings, including retail businesses and offices, and a transit station.
Based on the property use, the surface cover is likely to be in good condition, and therefore
continues to eliminate exposure to contaminated soils by ingestion and contact.

However, groundwater concentrations of acenaphthene, benzene, arsenic, benzo(a)anthracene,
and chrysene exceed CAP cleanup levels at the conditional point of compliance (the western
property boundary). Therefore, the remedy is not protective of marine surface water (Elliott
Bay), which is located downgradient of the Site. Additionally, the Restrictive Covenant only
applies to the subject property itself, and is not protective of any downgradient properties that
may be impacted.

Required contingency actions are outlined in Table 3 of the CAP (Appendix 6.3), as previously
discussed in Section 2.5. Groundwater monitoring is currently being performed every 5 years.
According to the CAP, if any sample exceeds cleanup levels, another sample is to be collected
one quarter later. If the second sample exceeds cleanup levels, quarterly monitoring for one year
is to commence. Further contingency actions based on those findings (such as monitoring
frequency changes or groundwater treatment), as well as the appropriate methods of analyzing
the monitoring data, are described in Table 3 of the CAP.

3.2 New scientific information for individual hazardous substances or
mixtures present at the Site

There is no new scientific information for the contaminants related to the Site.

3.3 New applicable state and federal laws for hazardous substances
present at the Site

The 1997 CAP did not select cleanup levels for total petroleum hydrocarbons (TPH). The CAP
indicates that if TPH is detected, the data will be reviewed to evaluate whether groundwater is
adequately protected.
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Cleanup levels changed for petroleum hydrocarbon compounds as a result of modifications to
MTCA in 2001. The current regulation now includes TPH cleanup levels to protect surface
water. Method A cleanup levels should be used to evaluate compliance at the conditional point of
compliance.

Per the CAP, UCLs are calculated for each well for detected constituents and compared to
cleanup levels. Landau’s 2019 Groundwater Monitoring Compliance Report indicates that
monitoring wells MW-101R, MW-105, and MW-107 exceed the Method A cleanup levels for
gasoline-range and diesel-range TPH (800 ng/L and 500 pug/L, respectively). Gasoline-range
TPH appears to be increasing in at least one monitoring well: MW-101R. Additional monitoring
and trend analysis is needed for a more thorough evaluation.

The TPH concentrations in groundwater at the conditional point of compliance are not protective
of marine surface water (Elliott Bay).

In addition, vapor intrusion does not appear to have been evaluated at the Site (probably due to
changes in regulations and industry standards over time as more is learned about the risks of
vapor intrusion). For example, groundwater concentrations of benzene and naphthalene in
monitoring wells at the Site exceed the Method B groundwater screening levels for vapor
intrusion (2.4 pg/L for benzene and 8.9 pug/L for naphthalene). A vapor intrusion assessment
should be completed for the Site to determine if vapor intrusion from any of the contaminants of
concern is a risk to building occupants. The vapor intrusion assessment should be in accordance
with Ecology’s April 2018 Draft Guidance for Evaluating Soil Vapor Intrusion in Washington
State: Investigation and Remedial Action, as well as any other relevant regulations and guidance
documents.

3.4 Current and projected site or resource use

The Site is currently used for commercial purposes. There have been no changes in current or
projected future site or resource uses.

3.5 Availability and practicability of more permanent remedies

The remedy selected for the Site includes paving, construction soil excavation, groundwater
monitoring, contingent groundwater remediation, and institutional controls. The remedy
included containment of hazardous substances and continues to be protective of human health
and the environment with regards to contaminated soil. However, more permanent remedies
may be available regarding the contaminated groundwater that is migrating off the property. The
groundwater remediation outlined in the CAP was never conducted.
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3.6 Availability of improved analytical techniques to evaluate
compliance with cleanup levels

The analytical methods used at the time of the remedial action were capable of detection below
selected site cleanup levels. The presence of improved analytical techniques would not affect
decisions or recommendations made for the site.
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4.0 CONCLUSIONS

The following conclusions have been made as a result of this periodic review:

e Groundwater concentrations of acenaphthene, benzene, arsenic, benzo(a)anthracene,
chrysene, diesel-range TPH, and gasoline-range TPH exceed cleanup levels at the
conditional point of compliance (the western property boundary) and this contaminated
groundwater appears to be migrating off-property. Therefore, the remedy is not
protective of groundwater and marine surface water located downgradient of the
property. Based on this, the Site failed the periodic review.

e [t should be noted that area background is not allowed to be used for compliance
purposes; the cleanup levels outlined in the CAP (Table 1) are to be used. It should also
be noted that the current regulation now includes TPH cleanup levels to protect surface
water. Therefore, Method A groundwater cleanup levels should be used to evaluate
compliance for TPH at the conditional point of compliance.

e Required contingency actions are outlined in the CAP. Groundwater monitoring is
currently being performed every 5 years. According to the CAP, if any sample exceeds
cleanup levels, another sample is to be collected one quarter later. If the second sample
exceeds cleanup levels, quarterly monitoring for one year is to commence. Further
contingency actions based on those findings (such as monitoring frequency changes or
groundwater treatment), as well as the appropriate methods of analyzing the monitoring
data, are described in Table 3 of the CAP (Appendix 6.3). However, it should be noted
that groundwater treatment may be the most likely result, based on historical monitoring
data. Therefore, another option is to focus resources on groundwater treatment rather than
additional quarterly monitoring at this time.

e Vapor intrusion does not appear to have been evaluated at the Site. For example,
groundwater concentrations of benzene and naphthalene exceed the groundwater
screening levels for vapor intrusion. A vapor intrusion assessment should be completed
for the Site to determine if vapor intrusion from any of the contaminants of concern is a
risk to building occupants.

e The Restrictive Covenant for the property is in place and appears to be effective in
protecting public health and the environment from exposure to hazardous substances by
direct contact on the subject property itself. However, the Restrictive Covenant only
applies to the subject property, and is not protective of any downgradient properties that
may be impacted.
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4.1 Further Actions

Based on the aforementioned conclusions, the property owner should take the following actions
and provide associated reports to Ecology prior to the next periodic review:

e Follow the CAP contingency action plan (groundwater monitoring, developing a
groundwater treatment plan, etc.).

e (Characterize the extent of contamination that is migrating off-property (additional
groundwater monitoring wells may be necessary).

e Complete a vapor intrusion assessment.

e [t is the property owner’s responsibility to continue to inspect the property to assure that
the integrity of the remedy is maintained.

4.2 Next Periodic Review

The next periodic review for the Site will be scheduled five years from the date of this periodic
review (scheduled for 2026). In the event that additional cleanup actions or institutional controls
are required, the next periodic review will be scheduled five years from the completion of those
activities.
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6.1 Vicinity Map
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6.2 Site Plan
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6.3 Cleanup Action Plan: Groundwater Contingency Action Plan

Page 10f3
TABLEZ - T
GROUNDWATER MONITORING AND REMEDIATION

Gmundwatet Monitnrmg _

Quarteﬂy momtoﬂng for 8 quartetsbeginning wIthm 3 months of t'ne effectwe date of the .

consent decree _ :
‘Calculate upper 95% ccmﬂdence hmsi (UCL) using the elght quarters of data’

If UCL exceeds cleanup levels, implement groundwater treatment if directed by Ecology
. to prevent contamination from leaving the site. The parties anticipate that Ecology may -
_revise this cleanup action plan to incorporate new cleanup standards if the cleanup
standards are revised by an amendment to the regulalions and Ecn‘lngy determines the
use of the new standards is appropriate,

" IfUCL is less than or equal to cleanup levels, commence ammal momiorlng

- Annual monitoring until all foundations are nompleted or until two years after any .
., foundation construction is initiated =~ : :

. Quarterly sampling for 8 quarters begl rmm.g the first quarter aﬂer all foundations are
. completed or the first quarter occurring two years after any fnunda.tmn conqtruchon is
JIﬂtiaEed

Caleulate inpper 95% confidence limit (UCL) using the last eight quarters of data

.t U UCL exceeds cleanup levels, implement groundwater treatment if directed by Ecology
- to prevent contamination from leaving the site. The parties anticipate that Ecology may
revise this cleanup action plan to incorporate new cleanup standards if the cleanup
 ‘standards are revised by an amendment to the regulatlons and Ecology detemuneﬁ l'he :
" use of the new standards is appropriate, .

" If UCL is less than or equa'l to cleanup leveis commence annual monifonng

Annual mnnitoring until Ecmndahnn loadin g (buildmg construchon) is complete plus 3
_ additional years

If any sample exceeds cieanup levels, collect another sample 1 quarrer later
If the second sample is less than cleanup levels , return to annual monitoring

" If the second samplc exceeds cleanup ‘levels commence quarte:ly momtoring for1 ycar
" (seebelow) .

If no exceedance of cleanup levels has occurred after 3 }rears_. -:ommem:e mcmitor ing
: _everySyears o : : .
-Monitoring every 5 years :
- Ifany sample exceeds cleanup levels, collect another sample 1 quarter later
~ 1f the second sample is less than cleanup levels, return'to annual monitoring for 1 year

I the second sample exceeds -::]eanup levels commence quarberl}r monltormg for 1 year
(see below)

IFUCLis less than or equal to cleanup levels continue momtormg every 5 years so 1ong as
residual hazardous substance concentrations contained onsite exceed slte dea.nup levels -
[see WAC 173-340-360 (B)GJ}]

1297 IATIIVOINCAPTABS | ’ - ' - LANDAL ASSOGIATES
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" Page2of3
~ TABLE3 _ _
QROUNDWATE:RJMDNHORING'&Nt? REMEDIATION

Quarterljr samp]mg for 1 year |

~ Atend of year, if UCL based on four quarters of data, is ]eas than cleanup levels, retumnto -
-, annual monitoting for 3 years '

- Atend of year, if UCL based on four quarters of data is greater than cleanup levels and
- data show increasing trend and last sample exceeds twice the cleanup level, implement
~ groundwater treatment if directed by Ecology to prevent contamination from 'Iea'.rlng the
site, Otherwise, continue monitoring for another four quarters.’

T, after eight quarters of data have been collected, the UCL based on ‘the eighi quar ters of
-data exceed the cleanup level, implement groundwater treatment 1f chrectecl by Ec-:llag}r to
prevent contamination from leaving the site. -

If, after eight qua.rters of data have been collected, the UCL basaed on the Elght quarters of
data is less than the cleanup level, continue monitoring for another four quarters. -

If, at the'end of the last four quarters, the UCL based on the last eight quarters of data
+ exceeds the cleanup level, implement groundwater treatment if directed by Ecology to -
prevent contamination from leaving the site.

© - If, at the end of the last four quarters, the UcL based on the last eight quarters of data is
_ less than the cleanup level, refurn to annual monitoring for 5 years. If there are no -
. exceedances qfclea.nup levels during that time, return to monitoring every 5 years.

’ Gmundwater Treatmf:m

‘Minimize present worth of capital and O&M costs to determme the size and esflmated
: operahng time of the system
Perionnam:e monitoring
‘Quarterly monitoring during groundwater treatment -

- Plot data and do statistical evaluation as directed by Ecologj.r to determinc when to
* terminate trea tmenl: or when cleanup standards aremet .. o

Pbst-’l‘réétment Muhi'tnring

R Quarterljr mommrmg foquuarters .

. If UCL exceeds cleanup levels and trend analysis does not lndlcaic dccmasing trend
* return fo groundwater treatment

I UCL exceeds cleanup levels and trend analjrsas mdlcates decreaamg trend, oonhnue
monitoring quarteily. If UCL calculated using the last 8 quarters of data exceeds cleanup
. .levels after 12 quarters of data have been collected, return to groundwater treatment.

If UCL is less than or equal to cleanup levels, commence annual monitoring for 3 years

CUS/0/9 JAUNOIMNCAPTARS - - - L LANDAUASSOCIATES
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TABLE 3 -
GROUNDWATER MONITDRING AND REMEDIATIDN

Annual monitormg for 3 years

If any sample exceeds cleanup levels, r:o]lect another sample 1 quarter Iater

_ If the second sample is less than cleanup levels retumn to annual monitoring .
* If the se-:ond sample exceeds cleanup levels commence quarter[y momtormg for 1 year :

and use triggers in quarterly monitoring above’ - o

Tf no exceedance of cleanup levels has nccurred after 3 years comménce ml:mlmring
: -every 5 }Fears

Munitoring ever].-' 5 )rears

If any sample exceeds clcanup levels, collect another sample 1 quarter Iater
If the second sample i is Jess than cleanup ]evefs return to monitéring evéry 5 }'ears

" If the second sample exceeds cleanup levels commence quarterly monitoring (see above)

1f UCL is less than or equal to cleanup levels, continue monitoring every 5 years so long as .
residual hazardous substance concentrations contained onsite exceed site cleanup levels

fsee WAC 173-340-360 (8)(0))

-l

As described in Appendsx A, alternate statistical methnds may be used upn:-n approval
by Ecolng}' .

O3/29/97 [NIFIOBMBINCADTABS ' L : . LANDAU ASSOCIATES
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6.4 Environmental Covenant
RETURN ADDRESS

DavndH OSWaJd Esq:, @ ./ i
Kyan, Swanson & Cleveland, PLLC S
- 1201 Third Avenue, Stite 3400 T
~Seattle, WA 981016034

Wiy

GRANTOR: Union SmtlonAssoomtes I_Lc g E L .

ABBREVLATEDI.EGALDESCRIFI’ION Lotammughs Block 28, anda]lof'BlooksZﬁ 26and 27, D.5. Maynard’s
. Platof Seattle, Vol 1, Py, 23; sLots T through 7, Columbia and Puget Sound
leroadRe{Jlut ofpattofBl,ﬁckZS3 Seatlle Tlchands Vol. 12, Pg, 88

Ll
L%

37102432786

ASSESSOR'S TAX PARCEL NO.: S24750- 1290-02 7666980—0004-06

Umon Statlon Associates, LLC (“0wnef’) 1§ ﬂle fee oumer “of réat propelty in the County
of King, Stat# of Washington, hereafter referred to as thé “Property A legal descnpnon of the
Property s attached hereto as Exhibit A, . i

The Property hasbeen the subject of remedial action under Chapter 70 105D RCW. The
work done.td cleati up the Property (hereinafter “Remedial Action”) is déscribed'in the Cleanup
Actign Plan enterod in Stite of Washington, Department of Ecology v. Union Station Associates,
LLC: King County Superior Court. Cause No. 97-2-18936-5SEA. This Restrictive Covenant i
required by the Department of Ecology (“Ecology”) under WAC 173-340-440 (1991 ed.) due to
residual concentrations of hazardous substances remammg at the Property as described in the
Clearup Action Plag, - ST T

i6.08

Owner makes the followmg docla.ratlons as to hrmtatlons, restrictions, and uses to which
the Property may be put, and specifies, {hat such doclaratlons shall constitute covenants to run
with the land, as provided by law;"arid shall be bmdmg onf all parties and all persons claiming
under them, including all current and future owners of any pomon of or mterest in the Property.

Section 1. No groundwater may be taken for domestlc purposes from the Property

Section 2. No wells of any sort, unless assoolated w1th the Remodlal Actlon, may be
constructed on the Property, F _ Lo

1512001 -1-
QCTonEr 24, 1997

971024-4276 03:88:00 PH KINGC COUNTY RECODRDS 009 SN
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Sgctggn 3. There will be no residential housing or day care facilities located at street

o le\;el on the Property

Sectxon 4 Without approval from Ecology, the capping components and groundwater

- Iniomtormg and treatment facility called for in the Cleanup Action Plan will not be altered,

9710241278

‘modified or removed i in any mantner that may result in the release or exposure to the environment

of contannnated 5011 or create anew cxposure pathway

ectlo 5 Gwner and Ovme__ asmghs and successors in interest reserve the right under
WAC 173-340»440 {1991 ed.) t@ record an instriment which provides that this Restrictive
Covenant shall nd'longer limit use of the Property or be of any further force or effect. However,
such an instrument may be recorded only with the consent of Ecology, of of a successor agency.
Ecology, or a successor agency, rpay consent to the recordmg of suéh::a.n instrument only after
public notice and comment. i :

UNION STATION ASSO IATES LLC
By NSD,LLC- Manager g

Kevin Daniels - Member

STATE QF WASHINGT 01~f"-"- )
) ss
COUNTY OF KING )

THS 1S TO CERTIFY that on this /1‘1'”‘ day of .cmb@P 1997, before me,
the undersigned, a notary public in and for the s state of Washingten, duly comm1ssmned and
sworn, personally appeared KEVIN DANIELS, to e knovm o be a Member of NSD, LLC, a
Washington limited liability company, to me known to be the Manager of Umon Station

Associates, LLC, the Washington limited Hability company ‘that” executed the; ‘within . and
foregoing instrument, and acknowledged the said instrument o bé-the free and voluntary act and".j_-_.

145120.01 -2-
OctomR 24, 1997
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deed af each limited liability company for the uses and therein mentioned, and on oath stated that
said individuat was authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed this QLH day of

OL*Ob@\ SN A—
pam N UNDA PIERATT

(Pnnt of; stamp name of Notary)

§ OTARY PUBLIC in and for the State of _

«.{ Washington, residing at ‘REME*\ VAICL o
'My Appomtment Explres 2-14-00 a

9710241276

-

145120.01
OCTOBER 24, 1997
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_!,,r'"'DESCRIP'I'ION

-
»

- 97102412'7¢

EXHIRIT A

.-Parct‘.l 1

A pomcin of Lots 4, 5 6 7 :and 8 and the vaeated alley, Block 28, D.S. Maynard's
Plat of the Town (now C:ry) of Seattie, ng County, Washington, according to the
plat thereof racorded in Vﬂlume 1of Plats page 23, records of King County,
Washington, more pamcularly descnbed as foﬁows

Beginning at the Somhwcst comer of' sald Lot g

THENCE North along the West line of said Lot 4. distance. of 55 0 feet to a
Scuthwesterly comer of that certain pa:cal of land described ini- Warranty Deed dated
August 2, 1954, from Union Pacific Raiiroad Company to' Dorothy-Replin, identified
in said Railroad Company’s Records as C. D No: 40800—1 Unmn Pacxfic Land Sald
Audit No.. 2322
THENCE Southeasteriy along a Southwesterly Ting’ of s:ud dwded parcel of hmd
which is a tarigent ciirve concave Northeasterly having a radius of 40,0 faet; a -
distance of 62.83 fest to a point that is 15.0 feet distant Northerly, measumd ar right
angles from the' South line of said Block 28;

THENCE Southeasterly along a Southwesterly line of said dwded parcel of Zand
w!uch is:a straight lme parallet with said South line of Block 28, a d:stanca of 138.0
fest; more or less, to a.point that is 78.0 feet distant Westerly, measured at right
angle.s, from, the East/line of said Block 28;

THENCE North. a.long the East line of said deeded parcel of land which is a straight
line parallel with'said’ East hne of Block: 28 a distance of 225.0 feet, more or less, 10
a point in the North, line of said Block: 28 7

THENCE East along ‘Said Nonh line of Blnck 28, a dtstancc of 78.0 feet, more or
less, to the Northeast comer of said Block; =

THENCE South along the E'ast Ime uf sald block a; dlstance of 240 () feet to the
Southeast corner thereof;

THENCE West along the South line of sa;d block a dlstancc of 256 G fect to the true

point of beginning.

(CONTINﬁEﬁ),I
~loE6- °
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-DESCRIPTION CONT. -

o Parcei 2:;

3710241276

therem, D. S Maynard 5. Plat of the ’I'ewn (now Clty) of Seattle, according to the plat
thereof ‘récorded: in- Volume'1 of Plats pagé 23, records of King County, Washington,
all of Blocks'201 and, 202, andthe, vacated alleys located therein of the plat of the
Seartle Tide Lands, dccording to the Offi ¢ial Maps on file in the Office of the
Commissioner of Public' Lands in: Olympla Washmgton and all these portions of
vacated King, Weiler and Lane Strects ad;ou‘ung to the abcwc mentloned blocks, all in
the City of Seattle, King County Wa;smngton .

Parcel 3:

A pa.rcel of Iand bemg portions of Lots 1, 2 3 4, 5 6 and 7,-on. the Cclumbia &
Puget Sound Railroad Repiat of Part of Block 283, Seattlg ‘I‘ide Lands, accordmg to
the plat thereof recorded in Volume 12 of Plats, page 88, reconds Qf ng County
Washmgmn mere pamc:.dariy described as follows: S8
Begmnmg at: thc most ‘Northerty comer of said repiat; I
THENCE Southerly along the Westerly line of said repiat, South 01 °08’05" West
402 58 feet to.the Southwest cormer of Lot 7 of said replat;

THENCE-along the South lire of said’ Lot 7 South 88°51'55™ East, 129.94 feet to the
beginning of 2 non-tangent curve concave Northeasterly, from which point a radial
line bears North 77°10" 43" East 1, 127 00 feat;

THENCE Northwesterly, ajong ‘said curvc, through a centml angle of 14°02"27",
276.18 feet;

THENCE North 01°13'10" East 56 54 feet to a pomt on the Nor:hea_steriy line of
said repiat;

THENCE along sad Northeasterly lme Norf.h 5 1""59 37" West IZO 94 feet to the
point of beginning. S :

(CONTDIUED)
- 2of 6 - "
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 DESCRIPTION CONT.

.......

B I Parcﬁl 3A- r L

Axr nghts pamel As dmclosed by reseruanon contained in instrument recorded under
Recordmg No 920923131() dcscﬂbed as foﬂaws

That pornon 0f Dots r 2 3 4 5 .6 and of: the Coiumbia & Puget Sound Railroad
Repiat of a part of Block 283 of the Seatﬂe Tide Lands, according to the plat thereof
recorded in Volume [2 ‘of Plals page’ ‘88, records of King County, Washington, lying
above an inclined plane “which is 16:50 feet above thé surface; of - ‘paving between
Highway Engineers Station 104-03,95.and:13%26.37 of the $R.90 EBT line, said
surface being substantially as shown on W.S.D.0.T. Map . "SR 90 Seartle Transit
Access”, Sheets 35 & 74 of 1443, as. rewsed on September 1, 1988 and Sheet 96 of
1443 as Rcvmed on March 4, 1988, exhlbltmg centerhna clevanbns relanve to Cllfjf of
Seartle Damm a8 follows . : S .

1710241276

L}

: Elevanen 11 41 at Stancn 104+10.95 E.B.T.,
Elevanon 10 80 at Stanon 10+86.08 V.P.1.,
Elcvanou 16. 75 at Stanon 12+11.08 E.V.C,
Elevauon 21 99 aL Statmn 13 +21.14 EB.T,

Smd poruon bemg dcscnbed as follows:

Commencmg at the most Nanheriy comer of said repiat;

THENCE along'the Northqasterly lme, of said replat South 51°59'37" East, 120.94
feet to the true point of begmmng

THENCE South 01°13"10": ‘West, 56 54 feet to the beginning of a curve, concave
Northeasterly, having a radius of 1; 127, 00 feet; /¢

THENCE Southeasterly, along sa1d curve thmugh a ccntrai :mgle of 11°30°37",
226.4} feet;

THENCE North 01°08'05" East, 264 77 feet to a pomt on: thc Nﬂnhmsterly line of
said replat;

THENCE along said Northeasterly hne North 5 1 59 37" West 27 81 feet o the true

point of beginning.

(CDNTINUED)
- 3o0of 6 -
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. DESCRIPTION CONT.

et :.:'I Parcﬁi 4 I-I:;.I._,f.----u-.-.;-..I_.:I....-:. \II.I. ..... . I;..I.;:.

371024127¢

"*-“-The followmg vacaxeci portmns of” South Jackson Street, 4th Avenue South and

Airport Way South as vacaged by’ Clt}{ of Seattle Ordmance No. 118456, recorded
under Recordmg No. 9701 160538; o

That portion of‘ the' followmg descnbe;l Parcels A, B and C, as measured from the
elevation of the bottori surface ef the pavement toa 1evel plan e:ght feet above the
highest point of the surface of the gmund ’ :
TOGETHER with that pomon of the followmg descnbad Parcel’ A where the noise
bartier wall, as described in Paragraph 1-of the, Property U‘se and Development
Agreement recorded under Recording No 9611181511 wﬂl be cqnstructed in the
future, extending above such eight- -foot level plane;

EXCEPTING ‘from the following described:Parcels,A; B and C the: amas whcre r.he
existing. Supportinig columns for the Bridges (as: des::nbed in said: agreeme,nt) are
1ocated and an addmonal 8" of diameter for existing column T

PamelA

’I‘hat pomon of South Iackson Street between East margin of 4t.h Avenue South and a
line wpmmmly haif way ! bctwecn 4th Avenue South and 5th Avenue South more
fully ¢ descnbed as foliows :

Beginning at the pomt of mtersecnan of the Sout.h line of South Jackson Streer with
the East line of 4th Avenuc S-:Juth

THENCE North 01915°097 Bast a dlstance of 66:00 feet to the point of intersection
of the East line of 4th Avenue ‘South and the North line of South Jackson Street:
THENCE East along said North Lme South 88°45748" Eas: ‘a distance of 156.65 feet;
THENCE South 0°16'00" Weitr; 4 distance of 60.88 feet,

THENCE North 88°20'25" West, a distancéof 7 87 feet;..

THENCE South 0°17°40" West, a dxstance of 5 IS fect to, a pomt on’ the South line of
South Jackson Street;

THENCE along said South line North 88"45 48" West a dlstance of 148 75 feez 10

the Point of Beginning,

(CONTINUED)
- 4 of § -

Washington Department of Ecology



Union Station April 2021
Periodic Review Page 26

- DESCRIPTION CONT.

.__Parcel B_ o

3710241276

" That pomon of e East ha]f of 4t Avenue South berween the North margin of South

Jackson Street and the Southerlv ‘margin of ;.Auport Way South, more fully described
as follows: = o

Beginning at the pmnr of mtersecuon Io__: he South line of South Jackson Street with
the East line of 4th Aveaue South;

THENCE along said Eist:line South 01 15’0‘9" West a dlstancc of 1,055.63 feet 10
the point of intersection of the East hne of 4&11 Avenue South amd the Southwest line
of Airport Way South; -

THENCE North 51°59'37" West d dxstance of 61. 78 feet,

THENCE North 01°15'09" East, a dlstance of 1. ;097.98 feet

THENCE South 88°25'20" East, a distance.of 8. 20 feet
THENCE South 01°11°18" West, a distance 6f-6:39 fw:
THENCE South 88”'25 20" East, a distance of 6.90: fef:t
'IHENCE North 01"11 18" East, a distance of 6.44 feér;
THENCE South 83°55'22" East, a distance of 26.51 feet; *
THENCE South 01 °04:38" West, a distance of 8.85 feet; dod
THENCE South 88°15'29*: East a distance of 7.86 feet to a pomt on;thc East line of
4th Aveniie Souiths .-

THENCE along said’ East hne and jts profongation South, ¢1°15°09" West a distance
of 70.45 feet to thc pomt of begmmug

Parce] C:

That portion of Alrporl: Way South iocated East of the E'Lst margm of 4th Avenue
South, more fully described® as fo].lows ’

Beginning at the point of intersection: of the Eas: lme of 4th Ave.nue Sout.h with the
Northeast line of Airport Way South;

THENCE along said Northeast line South 51“59 37" Em;t, a dxstance of 114, 17 feet;
THENCE South 01°17°40" West, a distance of 67 19 feet A .
THENCE South 52°26'31" East, a distance of 20.27 feer; © © '/ .
THENCE South 00°02'31" East, a distance of 58.97 feet fo a. pomt on the Southwest '!ﬁj-
line of A.Lrport Way South; i P, S

(CONTINUED)
- 5aof 6 -
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" THENCE along wid Southwest line North 51°59"37" West, a distance of 136.15 feet

e’ 1o the pomt of . mn:rsoctmn of the-Southwest line of Airport Way South and the

3710241276

/" prolongation, from the North,, of the/East line of 4th Avenue South;
“FHENCE Nonhcriy along said prolonganon North 01°15'09" East, a distance of

124, 81 foct to Lhc pomt of: begmmng.-.«'

Situate in me County of ng,' Qta:e of Washmgton

EXCEPT that portion ctf Pat’cel 4, whloh lies West Ofthe East 33 feet of 4® Avenue South
and North of the Northwosterly extenmon of the Southwesteriy line of Block 25,
D.S. Maynard’s Plat, according tq the plat recorded in’ Volumel of Plats, page 23,
records of King County, Washmgtnn ' iod

Parcel 5-

All those port:ons of 4th Avenue South, vacated South ng Street and vacatod Souih
Weller Street adjommg to Blocks 20, 21, and 22,.D. S Maynard's Plat! accordmg to the
Plat, recorded in Volume 1 of Plats, Page 23, Records, of King Cousty, Washmgton, and
adjoining to Block 200, Plat of the Seattle Tide Lands, aoco.rdmg to‘'the Official Maps on
file in the Oﬂice of the Commissioner of Public Lands in Olympla Washmgton ‘being more

,__-:pa.rtlcularly desonbed as follows

"::‘"-:;Begmnmg at, the Pomt of Intorsecnon of the Southwest line of Alrpon Way South with a

firie which is parallel to and;33 feet Westerly of the East Margin of 4th Avenue South;
thencé long said, Southwaest lie North $1°59'37" West, a distance of 20.59 feet; thence
North 88°25'20” West a dlstancc of 0. 34 feet; thence North 01°15°09” East, a distance of
1,097.98 feet, theoce South 88925"20" East a distance of 8.54 feet; thence South
01°11°18” West, 4'distance of 6.39 fést; thence Seuth 88°25'20” East, a distance of 6 .90
feet: thence North 01°11°18” East, a distance of 6 44 feet; thence South 88°55°22” East, a
distance of 1.38 feet to a line which is;parallel to and 33 feet Westerly of the East Margin
of 4th Avenue South; thence’ along said line and its prolongatxon South 01°15°09" West, a
distance of 1,110.28 feet to the Pomt of Begimung, S e

Except that portion of vacated 4th Avenuo South lymg South of the ’\Iorthwesterly

extension of the Southwesterly line of Block 25, D. 8. Mdynatd’s Plat; according to the
Plat recorded in Volume 1 of Plats, Page 23, Records of I((g County, Washmgton, and
East of the centerline of 4th Avenue South. ; By o :

Situate in the County of King, State of Washington.

-60of 6~
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