STATE OF WASHINGTON
DEPARTMENT OF ECOLOGQGY

Northwest Regional Office, 3190 - 160th Ave S.E. * Bellevue, Washington 98008-5452 » (425) 649-7000
May 21, 1999

Ms. Anne Jannetti

Spieker Properties, Inc
1150 — 114®™ Avenue SE
Bellevue, WA 98004-6914

" Dear Ms. Jannetti;

Re: Bellefield Office Park, Bellevue, WA
Building N (Aspenwood)
Building O (Magnolia)

Thank you for submitting the results of your independent remedial action for Department of Ecology
(Ecology) review. Ecology appreciates your initiative in pursuing this administrative option under the
Model Toxics Control Act (MTCA), Chapter 70.105D RCW.

Ecology's Toxics Cleanup Program has reviewed the following information regarding the Bellefield
Office Park site at 1800 — 114th Ave SE (Building N) and 1756 — 114® Ave SE (Building O) in Bellevue,
Washington:

1.  Independent Remedial Action Report, Building N (Aspenwood) and Building O
(Magnolia) sites, Bellefield Office Park, Bellevue, WA. Prepared by Dalton, Olmstead &
Fuglevand, Inc., October 1998.

2. Summary of 1996 and 1997 Ground-Water Sampling Events, Bellefield Office Park, Inc.,
Prepared by Dalton, Olmstead & Fuglevand Inc., January 28, 1998.

3. Request for Ecology Consultation, Voluntary Cleanup Program, Bellefield Office Park,
Bellevue, WA. Prepared by Dalton, Olmstead & Fuglevand, October 30, 1998.

4.  Documents in Ecology central files on this site.

The above-named reports were prepared without Ecology oversight such as would occur under an
Agreed Order or Consent Decree. However, based upon the information summarized in these ;"eﬁorts,
Ecology has determined that, at this time, the release of total petroleum hydrocarbons (TPH),
polychlorinated biphenyls (PCBs), polynuclear aromatic hydrocarbons (PAHs), arsenic, lead, and zinc
into the groundwater and/or soil at the site no longer poses a threat to human health or the environment.

Therefore, Ecology has determined that no further action is necessary at this site with regard to the
release of TPH, PCBs, PAHs, arsenic, lead, and zinc to the groundwater and soil. This no further action
determination is conditioned on compliance with conditions in the attached restrictive covenants on the
deed for the property. -
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The restrictive Covenant was necessary due to concentrations of TPH, PCBs, PAHs, arsenic, lead, and
zinc above MTCA cleanup levels. Please be aware that failure to abide by any portion(s) of the
Restrictive Covenant may result in Ecology's withdrawal of its no further action determination.

Although Ecology is issuing the determination that no further action appears to be necessary to protect
human health and the environment, this determination does not release you from any long term
monitoring or maintenance at the site. Confirmational monitoring of the permanent on-site

wells BA-MW-1 and MW-K1 should be added to the on-going sampling schedule specified in the
Ecology letter to Mr. Donald S. Jefferson of Spieker Properties, Inc. dated November 1, 1996, for the
Bellefield Office Park at 11201 SE Eighth Street, Bellevue, WA, A copy of the 1996 letter is attached.
The same set of analytical parameters specified in the 1996 letter is requested for the two additional
wells.

Failure to conduct monitoring and necessary maintenance may result in Ecology's withdrawal of this no
further action determination. In addition, this no further action determination does not apply to any
remedial actions determined necessary as a result of confirmational monitoring.

Please be aware that because your actions were not conducted under a consent decree with Ecology, this
no further action letter is not a settlement by the state under RCW 70.105D.040(4). Moreover, this
determination is made only with respect to the release of TPH, PCBs, PAHs, arsenic, lead, and zinc to
the groundwater and soil in the vicinity of Buildings N and O. It does not apply to any other release or
potential release at the property, any other areas on the property, nor any other properties held by
Speaker Properties.

Ecology does not assume any liability for any release, threatened release or other conditions at the site,
or for any actions taken or omitted by any person or his/her agents or employees with regard to the
release, threatened release, or other conditions at the site.

Ecology reserves the right to require further action at the site with regard to the soil, groundwater or
other contaminated media if new or different information other than that presented in the above reports

becomes known or available.

Please contact me at (425) 649-7134 if you have any questions.

Sincerely,

Ve f/é K’——_\

// \-_’/’ —'\\
Ching-Pi Wang _
Toxics Cleanup Program

cc: Mr. Mat‘thew Dalton, Dalton, Olmsted & Fuglevand, Inc.

Enclosures: (1) Restrictive covenant for Building N.
(2) Restrictive covenant for Building O..
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RECEIVED
APR 2 6 1999
DEPT. OF ECOLOGY

Ralph H. Palumbo
Summit Law Group PLLC
1505 Westlake Avenue North, Suite 300

Scattle, WA 98109

Restnctive Covenant (for Aspenwood Building “N") L —r l‘w 0( C{O ZLFS 1 -CQ

0 -
Recording No. of any assigned, relcased or referenced documents: None 'b\ i 5
Crantors names: Spieker Properties. [..P.

Ciranlees names: Nonc

Abhreviated legal description: Lot 6 of Bellefield Office Park (Exhibit A)

Assessor's tax parcel number: 066287-0060-02 (address: 1800 1 14" Avenue S -, Bellevue. |
WA)

41{‘(/[\""\“'{[‘)
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RESTRICTIVE COVENANT

Spicker Properties, 1..P.. a Califoria Limited Partnership (“Spieker”) is the owner o the
real property in the County ol King. State of Wiashington ¢fegal description attached hereto as
Exhibit A, hereinafier referred to as the "Property”. The Property conlains petroleum
hydrocarbuns in subsurface soil locations BA-MW-1 and in other near surface soil locations
sampled as part of installing building foundations and buricd utilities. The concentrations of
petroleum hydrocarhons at these locations exceed the Method A cleanup levels set forth in the
Washington Mode] Toxics Contral Act Cleanup Regulation. The concentrations are surmirized
in the independent Remedial Action Report, dated October 1998 and prepared by Datlon.
Olmsted & Fuglevand, as Table 1. A copy of the Table is attached as Exhibit B.

Spicher herehy subjects the Property to the following terms. conditions and restrictions
{"Restrictive Covenants™);

L. Iixeept as provided in Sections 2 and 3 below. any contaminated soils at the
Property may remain in place until such Gime as Spicher. oF its successors. grantees or assipns.
redevelaps or makes substantial new impravements to the Property which cause excasation of
soils contatning hazardous substances al concentrations above the then applicable State of
Washington cleanup fevels, at which time any such soils that have been excasated shall be
remediated  For purposes of this Section. demolition of existing buildings. and demolition
and-or resurfacing of paved areas of the Property will not be considered a substantial
improsement that requires excavation and remediation of subsurface contaminated soils.

. I any wilily or other work is required to be performed a1 the Property (such as
underground cahble. wire. conduit, manhofes. handholes. plate utility poles) by the City of
Belles ue or ather public entity of private utility company in arcas that contain concenlrations af
hazardaus substances abave the then applicable State of Washington clesnup standards. Spieker.
Of il grantees, stceessors or assigns. shall remediate any contaminated soils at the Propeny that
will be encavated by such work as necessary for the protection of the health or salety ol the
persons performing the work, or the protection of hunan health or the covironment.

R If at any tme Spicker. or 115 grantees, successors or assigns. learns of '
contamination at the Property which presents an imminent risk to human health or the
eny ironment. Spicher. or its grantees, suceessors, or assigns. shall take immediate aztion o
remediate such contamination.

4 Any activits on the Prapedy that may interfere with the ongaing monitoring of
groundswater wells 15 prohibited. in addition, no groundwater may be taken for potable water
purposes at the Properts.

: Spicher. or ity grantees. successars oF assigns. must give writien notice to the
Department of Feology. or to a successor ageney. of such persons intent (o convey any interest in
the Properts  No conveyance of title. easement. Jease or other interest in the Propenty shall be
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consummated for a period of three years from the date of this document without adequate and

complete provision for the continued operations, maintenance and monitoring of the groundwater

wells,

0. Spicker. or its grantees, successors or assigns. must notily the Department of
Ecology. or its successor agency, prior o any use of the Property that is mconsistent with the
terms ol this Restrictive Covenant. Public notice and comment may be sought by the
Department of Ecology or its successor ageney with regard to the propased change.

7. Spicker. ur its granlecs, successors or assigns, shall allow authorized
representative of the Departaient of Ecology . or from a successor agency. the right to enter the
Property at reasonable limes for the purpose of evaluating compliance with the moniloring of
groundwater wells, overseeing any remediation that is required pursuant to Sections 1. 2 and 3
ahove. to take samples and (o inspect records.

8. Spicker. and its grantees. successors and assigns, reserve the right under WAC
173-3-40-440 (1947 ed.) 1o tecord an instrument which provides that this Restrictive Covenant
shall ne longer limit use of the Property or he of any further force or eftect. However, such
instrument may e recorded only with consent of the Department of Feology or ol a suceessor
agency. Public notice and comment may be sought by the Department of Ecology or of'a
sueeessor agency prior to the recording of such an instnumnent.

L]




9. Any uclion required by this Restrictive Cosenant to be performed by Spicker, or
its grantees, successors and assigns. shall be the duty of person who is the legal owner of the
Property at the time the action is required, and a prior ovner of the Property shall have no duty lo
pertarm such action.

AN M‘\’L\f\
DATED this e day of-Februaey: 1999,
SPIEKER PROPERTIES.L.P..
a California Limited Partnership

By:  Spicker Properties. Inc.. a Mary land Carporation
Its:  Ciencral Partoer

—
Richard Leider v
Vice President
STATE OF WASHINGTON )
) 85,
o COUNTY OF KING )
c
a‘ I certify that | Anow or hate satisfactory evidence that Donald S. Jefferson is the person
(5 whoappeared before me, and said person acknowledged that he signed this instrument. on oath
©  stated that he was authorized W execute the instrument and acknowledged it as the Restrictive
¥ Covenant of Spicker Properties. 1..P.. to b the free and soluntary act and deed of said
8 corparation. for the uses and purposes therein mentioned.
o N g
, Guven under my hand and efficial seal this:_’)_t_.l\_ day of-February, 1999,
' sasttiiey J .
e‘)::; ™ JI{;"-, Liﬂf—\‘ - 3\@(&\&:0
cesante ) S % A N
..-,-‘*C,Y:,...-\;'”" ar--._%,",% {Nolan :anlurc
) i i C s ANDeCE™
'@ 3§ (Print nafeXf Nolary)
: “n" NOTARY PUBLIC in and for the State of
Washington. residing at 1
My appointment eapires _ 219 ‘;:r
3
i A ———— NS—
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RECEIVED
APR 2 6 1999
DEPT. OF ECOLOGY

Ralph H. Palumbo

Summit T.aw Group PLLC

1508 Westlake Avenue North, Suite 300
Scattle. WA 98109

Restrictive Covenant (for Magnolia Building *0™)

Recording No. of any assigned. released or referenced documents: None
¢ T WGz eSTH

Grantors names: Spicker Propertics, [L.P. L
P12 4O

Grantees names: None
Abbreviated legal description Lot 7 and Tract A, Belicfield Office Park (Exhibit Ay

Assessor’s tax parcel number: 066287-0070-00 (1756 1 14" Avenue S.E.. Bellevue, WA)

Aﬁa'a/ﬂm».‘/ [ 2 )
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RESTRICTIVE COYENANT

Spicker Properties. 1..P.. a California Limited Partnership ("Spicker”) is the owner of the
real property in the County of King, State of Washington (legal deseription attached hereto as
Exhibit A1, hereinafter referred to as the “Property”. The Property contains petroleum
hy drocarbons. palyes elie aromatie hydrocarbons (PATLs) and poly chlorinated biphenyls (PCBs)
in subsurface soil lucations B-K1 and MW-KI. The concentrations of petraleun: hydrocarbons
at these locations exceed the Method A cleanup levels set forth in the Washington Model Toxics
Control Act Cleanup Regulation (MTCA). Concentrations of PALTs and PCBs are above the
Method A cleanup levels for residential sites but are below the Method A cleanup levels for
industrial sites as set forth in the MTCA. The soil concenteations are summarized in the
Independent Remedial Action Repurt, dated October 1998 and preprared by Dalton. Olmsted &
Fuplevand. as ‘Table 3. A copy of the Table is attached as Ixhihit 8.

Spicker herehy subjects the Property to the foflowing terms. conditions and restrictions
V“Restrictive Covenants”):

I, Eacept as provided in Sections 2 and 3 below. any contaminated soils at the
Property may remain in place until such time as Spicker. or ils successors, grantees or assigns.
redes elops or makes substantial new improvements to the Property which cause excavation of
suils contaming hazardous substances st concentrations abose the then applicable State of
Washingten cleanup levels, al which time any such soils that have been exein ated shall be
remediated. For purposes of this Scction, demolition of exisiing buildings. and demolition
and or resurtaving of paved arcas of the Property will not be considered a substantial
improvement that requires excas ation aond remediation of subsurfuce contaminated seils.

2. I any wtility or other work is required to be performed ak the Property (such as
underground cable. wire, conduit. manholes. handholes. plate utifity polesy by the City of
Hellevue or other public entity o private utility company in arcas that contain concentrations ol
hazardots sabstances above the then applicable State of Washington cleanup standards. Spicher.
or its gramtees, suceessors of assigns. shall remediate any contaminated soils at the Property that
will he cacas ated by such work as necessary tor the protection of the healtit or safety ol the
persons performing the work, or the protection of human health or the environment.

5 112t any tithe Spicher, OF ils grantucs, SUCCessors or assigns. leams of
contamination at the Property which presents an immnent ash to human health o the
cnvironment. Spicher. of its grantees. successors. or assigns, shall take immediate action Lo
remedrate such contamination.

4 Any activity on the Property that may interfere with the ongoing monitoring of
groundwater wells 1= prohibied. Tn addition. ne groundwater may be taken for polable water
purposes at the Property.




i Spichur. or jIs prantees. SUCCESSOTs OF assigns. must give writlen notice o the
Department of Lrology. or to a successor agency. of such persons intent to convey any interestin
the Property. No convevance of title. casement. lease or ather interest in the Property shall be
consummated or a period of three years from the date ol this docunent without adeguate and
complete provision for the continued operations, maintenanee and monitoring of the groundwater
wells.

6. Spicker. or its grantees. successars of assigns. must natify the Depantment of
[Ecology. or its successor agency. prior Lo any use of the Praperty that is inconsistent with the
terms uf this Restrictive Covenant. Public notice und comment may he sought by the
Department of Ecology or its successor agency with regard (o the proposed change.

7. Spicker. of ity grantees. successors of assipns, shall allow authorized
representative of the Department ol Lcology - or from a successor ageacy . the right to enter the
Property at reasonable times for the putpose of esaluating compliance with the monitoring of
groundwater wells, overseeing any remediation that is required pursuant to Sections 1. 2 and 3
abos ¢, o take samples and Lo inspeet records.

8. Spicher. and its prantees, surcessors and assigns. reserve the right under WAC
173-340-440 (1997 ¢d.) to record an instrument which provides that this Restrietive Cenenanl
shall no longer limit use of the Property or be of any fusther lorce or effeet. However. such
instrument man be recorded onls with consent ol the Department of Ecology or of a suceessor
ageney Tublic uotice and comment may be sought by the Department ol leology or afa

g stccessor agency prior to the recording of such an instrument.
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9. Any action required by this Restrictive Covenant to be performed by Spicker, or
its erantees, successors and assigns, shatl be the duty of person wha is the legal owner of the
Property at the time the action is required. and a prior owner of the Property shall have na duty to

perlorm such action.
f‘(‘(\.\'(,\f.\

\@
DATED thiseH' day of Eebraey, 1999,

SPIEKER PROPERTIES, 1P,

a California Limited Partnership

By:  Spicker Prapetties. Ine.. a Maryland Corporation
Its:  Creneral Partner

Richurd Leider
Vice Prasident

STATE OF WASHINGTON )
I
COUNTY OF KING )

Leertify that | knaw or hin e satistactary evidence that Donald S. Jefferson is the persan
who appeared helore me, and said persun achnowledged that he signed this instrument. on eath
stated that e was autherized to execute the instrument and achnowledged it as the Restrictive
Covenant of Spicher Properties. [.P.. 1o be the free and soluntary act and deed of said

corporatton. for the uses sind purposes therein mentioned.
Ware ¥y

. - . Y "
Ciiven under my hand and official seal Ilusg:P day ol'kebruarn . 109

it GlLUj J.k'_‘_s_:.,'..liu -

|\
~‘“‘\\ 1H°"‘,€; (Nolary Gignature

C_c;\\n —q\-_“‘ngx .-\,;;_,Q_.{")

(Print namay Notan )
NOTARY PUBLIC in and Iurth Suate of

Washington. residing at - {2 |
Ny appeintment expires | 1 ‘;Lr'()

.
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(Magnotia Building "0")
LOT 7 AND TRACT A, BELLEFTELD OFFICE PARK, ACCORDING TO THE PLAT
THEREOF, RECORDED IN VOLUME 119 OF PLATS, PAGES B1 THROUGH 90,

INCLUSIVE, IN KING COUNTY, WASHINGTON, AND CORRECTED BY
AFFIDAVIT RECORDED UNDER RECORDING NUMBER 8109230492

EXHIFUT A




W
Tobte 3 ot | Gorase Baetield

9304062101

@& Nt datucied ol wnélcsiod repefiy lmi
",m“*“m

(1) Rsuks 1A Ik et arg i (ANQE ST
..w?ﬂ’h

primesly sus 10 overied




