&

Fred A. Johnson P.O. Box 98
Attorney at Law Cathlamet, WA 98612

, (360) 795-1071 (360)795-1072 Fax
June 7, 2021

Washington State Depariment of Ecology

RECEIVED

S R o JUN 09 202
outhwest Regional Office S nastment
©_Attn: Panjini Balaraju, P.E. Vi?é;ﬁ?g??gszg;

P.0, Box 47775
- /Olympia, WA 98504-7775

"Re: Fucility Site ID# 61774897
" Cleanup Site ID# 6381

Dear Panjini:

. I want to give you an update based upon our telephone conference of March 7, 2019, with

" régard to the lot that the Town of Cathlamet owns at 20 Butler Street, which lot is adjacent to the

- Bank of the Pacific parking lot, which is the subject of the above-reference cleanup site
proceeding. As you may recall, the topic of the telephone conference was a proposed “pocket

park® for the 20 Butler Street Lot, In the intervening time, the Town Council has had numerous
conversations regarding the best use for the lot. Pursuant to the Town’s Resolution No. 394-20,

'the Town has determined to continue the present use of the 20 Butler Street lot as a parking lot. T
am enclosing herewith copies of the following environmental documents that the Town has

_ prepared with regard to its plans to make improvements to the parking lot at 20 Butler Street:

1. DNS D_etej'mination Form published in the Wahkiakum County EAGLE on June 3,
2021.

2. Prelimirary Plan

*As you will note, the Town is no longer proposing a park. The Town is now proposing a
14-space parking lot with one electric vehicle charging station. The Town’s determination made
in accord with its SEPA Ordinance (Chapter 14.05 of the Cathlamet Municipal Code) is that the
‘parking lot is categorically exempt under WAC 197-1 1-800(b)(b)(iv) [parking lots for twenty or
- fewer automobiles not associated with a structure]. However, in order to be conservative in jts
" analysis, the Town also made the DNS threshold determination noted above.

_ ' : :W_ith_ respect to the Restrictive Covenant that applies to the 58 Main Street Parking Lot
owned by the Bank of the Pacific, please note that on the northerly side of the Town’s parking
lot there will be a five-foot wide concrete sidewalk built according to WSDOT Standard




Specifications. As shown on the sketch, there will be smalfl grass-covered areas on each side of
the parking lot.

The sidewalk will be constructed flush against the existing six-inch wide retaining wall
that is on the Bank of Pacific’s property at 58 Main Street. The construction of the five-foot
wide sidewalk is consistent with the understanding reached in our conversation of March 7,
2019, which conversation included input from Assistant Attorney General Allyson Bazan and
comments from Mr. Andrew Smith of D.O.E. In that conversation the Town agreed fo puta
36-inch asphalt cap along the bank’s retaining wall to assure that there will be no disturbance of
the remaining pollutants under bank’s retaining wall. After consulting with our project architect,
- we decided to widen the barrier to 60 inches to further protect that area from disturbance. The
_ proposed improvements to the parking lot arc all in what Mr. Smith referred to as the “clean

" area” of the 20 Butler Street Lot [that is the area that is green in the document which is attached

" to the Restrictive Covenant —a copy of which is enclosed for ease of reference]. As you may
recall, Mr. $mith began our conversation of March 7, 2019, by stating that it was D.O.E.’s
position that no restrictions contained in the Restrictive Covenant apply to the “clean area.”
More_ovér, the Town’s current parking lot proposal would not violate any terms of the Restrictive
Covenant even if those terms were applicable to any of the project area. The Town’s proposed
project is “staying away from the bank’s wall” as AAG Bazan suminarized D.0.E.’s concern.

_ As prévidusly agreed, the Town is providing the enclosed project sketch and is asking
* that D.O.E. concur in writing that the proposed parking Iot is acceptable. :

Sﬁo_ulc_i you need any additional information, please let me know. The Town is willing to
cooperate with you in any way. Thank you for your assistance.

Fred*A’ Juhnson
Town Attorney
Town of Cathly
ENC. .
FAJ_:tj_

e Sarah Clark, Town Clerk-Treasurer







TOWN OF CATHLAMET, WASHINGTON
- _ ‘ RESOLUTION NO. 394- 20
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Recording Requested

By and Return fo: & '
! 06 -9 149
John Van Dijk, President :

Bank of the Pacific

P.O, Box 1826

Aberdeen, WA 98520

RESTRICTIVE COVENANT

The Bank of the-Pacific. 58 Main Street, Cathlamet, WA 98612-0337

This Declaration of Restrictive Covenant is made pursuaht to RCW 70,105D.030(1)(H
and (g) and WAC 173-340'-;440 by The Bank of the Pacific (hereafter “Owner"”), its successors
and assigns, and the State of Washington Depariment of Ecology, its sticcessors and assigns'
(hereafter “Ecology’ ) |

An mdependent remedial actlon (hercafter “Remedial Action”) occurred at the Owner’s
20 Butler Street property. The 20 Butler Street property is located west of, and 1mmed1ate1y
adjacent to, the Owner 8 58 Main Street property (hereaﬁer “Property”) that is the subject of this -

" Restrictive Covenant. The Remedial Action _conducted at the 20 Butler Street property is
descrlbed in the following documents: 1) Soil Remediation Report, Bank of the Pacific Butler
Street Property, Cathlamet Washington, Aspect Consultmg 1LC, April 21, 2004, 2) Post —
Remed1at1on Groundwater Monitoring Report, Bank of the Pacific Butler Strcet Property,
C‘athlamet, Washington, Aspect Consulting LLC, February 1,2004. These_documents are on
file at Ecology’s Southwest Regional Office (SWRO.)

This Restrictive Covenant is required because the Remedial Action resulted in residual
concentrations of pc:troleum hydrocarboﬁ constituents on the Property, 'including total petroleum -

hydrocarbons (TPHs), benzene, ethylbenzene and xylenes, which exceed the applicable Model

Toxics Control Act (MTCA) Method A Unrestricted Land Use Cleanup Levds for soil

A

2010055
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RESTRICTIVE COVENANT -
The Bank of the Pacific 58 Main Street Property, Cathlamet, Washington

Page 2 -

established unc{er WAC 173-340-900. The approximate area of soil on the Proﬁerty with

residual concentrations of hfdr‘ocarbon constituénis exceeding the Method A Unrestricted Land
Use Cleanuﬁ Levels for soil is shown on Atftachment A to this Restrictive Qovenant, and made a
part hereof by reference. Spqciﬁcally, this area of residual pettoleum hydrocarbon constituents i'n
soil, depicted in Attachment A, is approximately 10 feet by 35 feet in area and is located frm;n ]
approximately 6 to 10 feet depth beneath the western portion of the main Property parking 10i
along the retaining wall tha? forms the western boundary of the Property. Contgminated soil in
this area could not be removed withou1.: jeopardizing the structural integrity of the retaining wall
and adjacent parking lot, Mammum detected residual petroleum hydrocarbon constituents -

exceeding the Method A Unrestricted Land Use Cleanup Levels for soil in this area Were as

" follows:

» Benzene - 3.3 milligrams per kiiogr’alzn (mg/kg),
o Ethylbenzenc— 18 mgkg, .
e Xylenes—19.2 mg/ke, aqd
s TPHs as gasoline = 650 mg/kg
The Owner is the fee owner of the Property located in the County of Wahkiakum, State of
Washington that is subject to this Restrictive Covenant, The Property designation is the

following described real estate, fo wit:

Parcel No. One:

That portion of the Northeasterly 50 feet of Lot Two (2), in Block “G” TOWN OF -

CATHLAMET, as per plat thereof recorded in Book “A” of Plats, page 1, records of Wahkiakum

* R

BANK' OF PACIFIC

2010055
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RESTRICTIVE COVENANT
The Bank of the Pacific 58 Mam Street Property, Cathlamet, Washington

Page 3

County, Washingtﬁn, lyirig Sm;i_ﬂlca_stcr]y ofrthe Soutl;casterly line of that certain tract heretofore
conveyed to George Witham, et. ux .., by deed reco.rded in Bc;{_)k 4 of Deeds, page 285, lying
Northeasterly of that certain tract he;etofore conveyed to Howard V. Carriker, et, ux .., by deed

. recorded in Book 22 of Deeds, page 327, lying Northwesterly of the Northwesterly line of Main
Stfeet, of said TOWN OF CATHALAMET, as the same presently exists, TOGETHERWITH
that certain driveway easement exccuted by Irving Keths, et. ux ..,.rccorded under Auditor’s File
No. 25493, in Volume 28 of Deeds & Mortgages, page 45, recofgls of Wahkiakum County,
Washir;gton. o

Parcel No, Two:

That portion of Lot Two (2), in Block “G”, TOWN OF CATHLAMET, as per plat thereof
recorded in Book “A” of plats, page 1, records of Wé}ﬂciakum'County, Washington, o
EXCEPTING THEREFROM the Northeasterly 50 feet of said lot measured perpcnﬁicular to the.
Northeasterly line thereof; EXCEPT the Northwesterly 50 feet of said lot measured perpendicular
to the Northwesterly line of said lot; and ALSO EXCEPTING THEREFROM that certain
triangular tract described és follows, to-wit:

Bégi_nning at the most Southerly comer of said lot; thence Northeasterly along the Sout_héasi:erly
line thereof, 28 feet, moie or less; to the intersection of Main Street with the Southwesterly line
of said lot extended Southeasterly; thence Northwesterly along. said 'li'n,e extended 62.5 foot, more
or less, to a point on Alley Street; thence Southeasterly, along the Southwesterly lillle of said lot,
75 feet, more or less, to the point of beginning.

All situate in the County of Wahkiakum, State of Wasinpton,

[
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RESTRICTIVE COVENANT
The Bank of the Pacific 58 Main Street Property, Cathlamet, Washington

Page 4

‘ The Owner makes the following declaration as to limitations, restrictions, and uses to
ovhich the Property may be put and specifics that such declarations shall constitute covenants to
run with the land, as provided by law and shall be binding on all partios and all persons claiming

"unider thém, including alllourren't and future owners of any portion of or interest in the Property.
‘Section 1: Tho Owner shall not alter; modify, or remove the parking lot or retaining
Wal]_ in the area of residual petroleum hydrocarbon constituents shown in Attachment A in any
manner that may rosuit in the reledse or exposure to the environment of contaminated soil or
_ create a new exposure pathWay without prior written approval from Ecology. Additionally, any
other activity on the Property that may result.in the rclease or exposure to the environment of the
tontaminated soil beneath tho area of thie parking lot shown on Attachment A, orcreate anew -
exposure pathway, is prohibited without prior written approval from Ecology. Some example_sof
activities that are prohibited without prior written approval from Ecology include: drilling,
digging, placement of any objects or use of any eq_oip‘monf which deforms or stresses the surface
beyond its load bearing capability, piercing the surface with a rod, spike or similar item,
bulldozing or earthwork. h
Soctioo 2, Any activity on the Property that may interfere with the integrity of the
Remedial Action and continued protection of human hoalth and the environment is prohibited.
Section 3. The Owner of the Property must give thirty (30) day advance written notice to
Ecology of the Owher’s intent to oonVey any interest in the Property, No conveyance.of title,
easenient, lease, or other intereot in the Property shall be consummated by the Owner without

[

adequaie and complete provision for continued monitoring, operation, and maintenance of the

(TELLTN) o

Page: 4 of 8
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RESTRICTIVE COVENANT .
The Bank of the Pacific 5§ Main Street Property, Cathlamet, Washington

Page 5
. Remédial Action,

Section 4. The Owner must restrict leases to ﬁses and activities consistent with the
Restrictive Covenant and notify all lessees bf the restrictions on the use of the Property, . |

Section 5. The Owner must notify and obtain approva)l from Ecology pﬂor to any use of
the Property that is inconsistent with the terms of this Restrictive Covenant. Ecology may
approve any inconsistent use only after public notice and comment.

Section 6. The Owner shall allow authorized representatives of Ecology the right to enter
| the Property at reasonable times for the purpose of evaluating the Remedial Action; to take
samples, 1;0 inspect remedial actions conducted at the Property, and to inspect records that are
related to the Remedial Action, .

| ééction 7. The Owner of the Property reserves the right under WAC 173-340-440 to-
record an instrument that provides that this Restrictive Covenant shall no longer limit use of the
Property or be o‘f any further force or é_ffect. However, such an instrament may be recorded only
if Ecology, afer public notice and opﬁOrtunity for comment, concurs,
Attachment A — Approximate Extent of Res;dual Contaminated Soil on Property

Attachment B — Plat Map of 56 Main Street, Town of Cathlamet

ﬁ‘ﬂ P ngDIJ_'

The Bank of t e Pamﬁc
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" RESTR.ICTIVE COVENANT -
The Bank of the Pacific 58 Main Street Property, Cathlamet, Washmgton

Page 6

/=28 a5~
[DATE SIGNED]

[NOTE: The Property Owner must have this Restrictive Covenant notarized.

STATE OF WASHINGTON
COUNTY OF GRAYS HARBOR

On this P %t dayof MWZOOS personally came befote me, a notary public in Grays
arbor Cpunts vnty, Washington, who beipg by me duly sworn, perspnally appeared E Tg;z/_;_j Z
M kniown to me to be the (/A of the W Hly FrC
known'to me to be the individual described in and who executed the witlin instroment and
acknowledged that he signed and sealed the same as his free and voluntary act and deed, for the

uses and pugposes herein mentioned,

/ * Notafy Public

Printed Name /4\//\&/&/ A/ﬁ%—g%_m

My appointment expires: _ H~g9-p (=

T W R R R R R R R R R R

LYNN V. LINDERMAN
NOTARY PUBLIC
STATE OF WASHINGTON °
My Bommisston Explres April 8, 5006
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