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Environmental Covenant

Grantor: Franke Tobey Jones, a Washington Nonprofit Corporation
Grantee: State of Washington, Department of Ecology (hereafter “Ecology”)
Brief Legal Description: See Exhibit A

Tax Parcel Nos.: 6930000381, 6930000393, 6390000413

RECITALS

a. This document is an environmental (restrictive) covenant (hereafter “Covenant™) executed
pursuant to the Model Toxics Control Act (“MTCA”), chapter 70A.305 RCW, and Uniform
Environmental Covenants Act (“UECA”), chapter 64.70 RCW.

b. The Property that is the subject of this Covenant is part of the site commonly known as
Franke Tobey Jones Major Modification, Facility/Site No. 9163. The Property is legally described
in Exhibit A, and illustrated in Exhibit B, both of which are attached (hereafter “Property”). If
there are differences between these two Exhibits, the legal description in Exhibit A shall prevail.
The Property is used for an assisted living, memory care, and skilled nursing facility.

c. The Property is the subject of remedial action conducted under MTCA. This Covenant is
required because residual contamination remains on the Property after completion of remedial
actions. Specifically, the following principal contaminants remain on the Property:

Medium Principal Contaminants Present
Soil Arsenic (from Tacoma Asarco Smelter Plume)
d. It is the purpose of this Covenant to restrict certain activities and uses of the Property to

protect human health and the environment and the integrity of remedial actions conducted at the
site.

e. In accordance with the April 14, 2017 Remedial Investigation and Cleanup Plan, two
remedial areas (Remedial Areas 1 and 2) were identified. Remedial Area 1 is located within the
southern portion of the site and is identified as the area where arsenic-contaminated soil was
consolidated including placement of a Type 1 cap. Remedial Area 2 is located within the remainder
of the Phase I construction area and consists of areas where soil was mixed with non-contaminated
soil with placement of a Type 1 cap. The following is a description of the general remedial action
process:

e One to 2 feet of arsenic-contaminated soil was excavated from Remedial Areas 1 and 2,
stockpiled on plastic, and covered with plastic.

e Non-contaminated soil was excavated from Remedial Area 1 to a depth of 25 feet below
ground surface to increase storage capacity. The non-contaminated soil was stockpiled on
plastic, sampled and covered with plastic for later use as fill material on other portions of
the site during construction (Stockpile 1).

e The stockpile generated from the surficial 2-feet was placed in Remedial Area 1 following
excavation of the non-contaminated soil.



e A retaining wall was constructed around Remedial Area 1 to increase storage capacity.

e Approximately 4 to 6 inches of non-contaminated structural fill was placed on top of
Remedial Area 2 for protection of subgrade during construction and to allow for mixing of
arsenic-contaminated soil.

e Soil in Remedial Area 2 was excavated and mixed within Remedial Area 2 to meet site
grades and install utilities. Soil that was deemed unsuitable for reuse for structural purposes
was consolidated in Remedial Area 1. Mixed soil was stockpiled for subsequent sampling
and chemical analysis to evaluate reuse as fill in Remedial Area 2 or placement in Remedial
Area 1 (Stockpiles 2 through 4).

e Confirmation samples were collected for chemical analysis throughout Remedial Area 2 to
document post-remedial conditions.

e A Type 1 cap was placed on top of Remedial Areas 1 and 2 consisting of hardscape or
construction fencing and at least 1 foot of non-contaminated soil as shown in Exhibit C.

Records describing the extent of residual contamination and remedial actions conducted are
available through Ecology. The pertinent documents relating to the voluntary cleanup action
provided at the Franke Tobey Jones Major Modification site include:

e “Remedial Investigation and Cleanup Plan”, GeoEngineers, April 14, 2017.
e “Phase I Cleanup Action Report”, GeoEngineers, May 18, 2020.

e “Opinion on the Proposed Cleanup of a Property associated with the Asarco Tacoma
Smelter Site”, Department of Ecology, August 30, 2017.

f. This Covenant grants Ecology certain rights under UECA and as specified in this
Covenant. As a Holder of this Covenant under UECA, Ecology has an interest in real property,
however, this is not an ownership interest which equates to liability under MTCA or the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. § 9601 et
seq. The rights of Ecology as an “agency” under UECA, other than its’ right as a holder, are not
an interest in real property.

COVENANT

Franke Tobey Jones, as Grantor and fee simple owner of the Property hereby grants to the
Washington State Department of Ecology, and its successors and assignees, the following
covenants. Furthermore, it is the intent of the Grantor that such covenants shall supersede any prior
interests the GRANTOR has in the property and run with the land and be binding on all current
and future owners of any portion of, or interest in, the Property.

Section 1. General Restrictions and Requirements.
The following general restrictions and requirements shall apply to the Property:

a. Interference with Remedial Action. The Grantor shall not engage in any activity on the
Property that may impact or interfere with the remedial action and any operation, maintenance,
inspection or monitoring of that remedial action without prior written approval from Ecology.



b. Protection of Human Health and the Environment. The Grantor shall not engage in any
activity on the Property that may threaten continued protection of human health or the environment
without prior written approval from Ecology. This includes, but is not limited to, any activity that
results in the release of residual contamination that was contained as a part of the remedial action
or that exacerbates or creates a new exposure to residual contamination remaining on the Property.

c. Continued Compliance Required. Grantor shall not convey any interest in any portion of
the Property without providing for the continued adequate and complete operation, maintenance
and monitoring of remedial actions and continued compliance with this Covenant.

d. Leases. Grantor shall restrict any lease of the Property to uses and activities consistent with
this Covenant and notify all lessees of the restrictions on the use of the Property. Provided,
however, Ecology acknowledges that the Property is used as an independent senior living, assisted
living, memory care, and skilled nursing facility and hereby waives this requirement for residency
agreements at the Franke Tobey Jones facility.

e. Preservation of Reference Monuments. Grantor shall make a good faith effort to preserve
any reference monuments and boundary markers used to define the areal extent of coverage of this
Covenant. Should a monument or marker be damaged or destroyed, Grantor shall have it replaced
by a licensed professional surveyor within 30 days of discovery of the damage or destruction.

Section 2. Specific Prohibitions and Requirements.

In addition to the general restrictions in Section 1 of this Covenant, the following additional
specific restrictions and requirements shall apply to the Property.

a. Containment of Contaminated Soil

The remedial action for the Property is based on placing a Type 1 cap on top of Remedial Areas
1 and 2 consisting of hardscape or construction fencing and at least 1 foot of non-contaminated
soil as shown in Exhibit C. The primary purpose of this cap is to minimize potential for contact
with arsenic-contaminated soil. As such, the following restrictions shall apply within the area
illustrated in Remedial Areas 1 and 2:

Any activity in Remedial Areas 1 and 2 that will compromise the integrity of the cap below the
construction fence barrier or hardscape, including: drilling; digging; planting deep-rooted or
invasive plants, piercing the cap with sampling device, post, stake or similar device; grading;
excavation; installation of underground utilities; removal of the cap or the retaining wall; or,
application of loads in excess of the cap load bearing capacity, is prohibited without prior written
approval by Ecology. The Grantor shall report to Ecology within forty-eight (48) hours of the
discovery of any damage to the cap. Unless an alternative plan has been approved by Ecology in
writing, the Grantor shall promptly repair the damage and submit a report documenting this work
within thirty (30) days of completing the repairs.

The Grantor further covenants and agrees to abide by and implement the monitoring and
maintenance of the integrity of the retaining wall and the cap for perpetuity or until all
contaminated soil is removed from the Property. The Cap Operation and Maintenance Plan is
attached hereto as Exhibit D. This Cap Operation and Maintenance Plan includes placement of
small signs in the community garden and other specified locations advising senior living residents



at the Franke Tobey Jones facility to avoid activities that could compromise the integrity of the
cap as described above. For the first two years, the inspection checklist shall be submitted to
Ecology and City of Tacoma twice a year. After two years, annual reporting to the City of Tacoma
and Ecology are required.

Section 3. Access.

a. The Grantor shall maintain access to remedial action components necessary to inspect,
monitor and maintain the Type 1 Cap shown on Exhibit C.

b. The Grantor freely and voluntarily grants Ecology and its authorized representatives, upon
reasonable notice, the right to enter the Property at reasonable times to evaluate the effectiveness
of this Covenant and associated remedial actions, and enforce compliance with this Covenant and
those actions, including the right to take samples, inspect any remedial actions conducted on the
Property, and to inspect related records.

c. No right of access or use by a third party to any portion of the Property is conveyed by this
instrument.

Section 4. Notice Requirements.

a. Conveyance of Any Interest. The Grantor, when conveying any interest within the area
of the Property described in Exhibit A, including but not limited to title, easement, leases, and
security or other interests in the Property, must:

i. Provide written notice to Ecology of the intended conveyance at least thirty (30) days
in advance of the conveyance of the Property. Provided, however, Ecology
acknowledges that the Property is used as an independent senior living, assisted living,
memory care, and skilled nursing facility and hereby waives this requirement for
residency agreements at the Franke Tobey Jones facility. Waiver of this advance notice
to Ecology for these transactions does not constitute waiver of this notice for the entire
Property nor a waiver of the requirement in Section 4.a.ii. to include this notice in any
document conveying interest in the Property.

ii. Include in the conveying document a notice in substantially the following form, as well
as a complete copy of this Covenant:

NOTICE: THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL
COVENANT GRANTED TO THE WASHINGTON STATE DEPARTMENT OF
ECOLOGY ON _TO BE COMPLETED AND RECORDED WITH THE PIERCE
COUNTY AUDITOR UNDER RECORDING NUMBER

TO BE COMPLETED . USES AND ACTIVITIES ON THIS PROPERTY
MUST COMPLY WITH THAT COVENANT, A COMPLETE COPY OF
WHICH IS ATTACHED TO THIS DOCUMENT.

iii. Unless otherwise agreed to in writing by Ecology, provide Ecology with a complete
copy of the executed document within thirty (30) days of the date of execution of such
document.




b. Reporting Violations. Should the Grantor become aware of any violation of this
Covenant, Grantor shall promptly report such violation in writing to Ecology.

c. Emergencies. For any emergency or significant change in site conditions due to Acts of
Nature (for example, flood or fire) resulting in a violation of this Covenant, the Grantor is
authorized to respond to such an event in accordance with state and federal law. The Grantor must
notify Ecology in writing of the event and response actions planned or taken as soon as practical
but no later than within 24 hours of the discovery of the event.

d. Notification procedure. Any required written notice, approval, reporting or other
communication shall be personally delivered or sent by first class mail to the following persons.
Any change in this contact information shall be submitted in writing to all parties to this Covenant.
Upon mutual agreement of the parties to this Covenant, an alternative to personal delivery or first
class mail, such as e-mail or other electronic means, may be used for these communications.

Judy Dunn Environmental Covenants Coordinator
President & CEO Washington State Department of Ecology
Fr Tz)ke TOECI;/ J on?ss T WA Toxics Cleanup Program

3340;\101& ristol Street Tacoma, P.O. Box 47600

Olympia, WA 98504 — 7600
(360) 407-6000
ToxicsCleanupProgramHOQ@ecy. wa.gov

(253) 756-6361 (direct)

Section 5. Modification or Termination.

a. Grantor must provide written notice and obtain approval from Ecology at least sixty
(60) days in advance of any proposed activity or use of the Property in a manner that is
inconsistent with this Covenant. For any proposal that is inconsistent with this Covenant and
permanently modifies an activity or use restriction at the site:

i. Ecology must issue a public notice and provide an opportunity for the public
to comment on the proposal; and

ii. If Ecology approves of the proposal, the Covenant must be amended to reflect
the change before the activity or use can proceed.

b. If the conditions at the site requiring a Covenant have changed or no longer exist, then
the Grantor may submit a request to Ecology that this Covenant be amended or terminated.
Any amendment or termination of this Covenant must follow the procedures in MTCA and
UECA and any rules promulgated under these chapters.

c. By signing this agreement, per RCW 64.70.100, the original signatories to this
agreement, other than Ecology, agree to waive all rights to sign amendments to and termination
of this Covenant.

Section 6. Enforcement and Construction.

a. This Covenant is being freely and voluntarily granted by the Grantor.



b. Within ten (10) days of execution of this Covenant, Grantor shall provide Ecology with an
original signed Covenant and proof of recording and a copy of the Covenant and proof of recording
to others required by RCW 64.70.070.

c. Ecology shall be entitled to enforce the terms of this Covenant by resort to specific
performance or legal process. All remedies available in this Covenant shall be in addition to any
and all remedies at law or in equity, including MTCA and UECA. Enforcement of the terms of
this Covenant shall be at the discretion of Ecology, and any forbearance, delay or omission to
exercise its rights under this Covenant in the event of a breach of any term of this Covenant is not
a waiver by Ecology of that term or of any subsequent breach of that term, or any other term in
this Covenant, or of any rights of Ecology under this Covenant.

d. The Grantor shall be responsible for all costs associated with implementation of this
Covenant. Furthermore, the Grantor, upon request by Ecology, shall be obligated to pay for
Ecology’s costs to process a request for any modification or termination of this Covenant and any
approval required by this Covenant.

e. This Covenant shall be liberally construed to meet the intent of MTCA and UECA.

f. The provisions of this Covenant shall be severable. If any provision in this Covenant or its
application to any person or circumstance is held invalid, the remainder of this Covenant or its
application to any person or circumstance is not affected and shall continue in full force and effect
as though such void provision had not been contained herein.

g. A heading used at the beginning of any section or paragraph or exhibit of this Covenant may
be used to aid in the interpretation of that section or paragraph or exhibit but does not override

specific requirements in that section or paragraph.

{The remainder of the page is intentionally blank}



The undersigned Grantor warrants he/she holds the title to the Property and has authority
to execute this Covenant.

EXECUTED this | ™ day of _ pov/ 202 .

FRANKE TOBEY JONES, a Washington Nonprofit Corporation

By: O st I —
Printegjame: Judy Dunn
Title: Reésident & CEO

STATE OF WASHINGTON
COUNTY OF Peve €

On this _| |th day of __ AoV , 2023, T certify that Judy Dunn personally
appeared before me, acknowledged that he signed this instrument, on oath stated that he was
authorized to execute this instrument, and acknowledged it as the Managing Member of Franke
Tobey Jones, a Washington Nonprofit Corporation, to be the free and voluntary act and deed of
such party for the uses and purposes mentioned in the instrument.

Négafy Public in and forthe State of Washington
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The Department of Ecology, hereby accepts the status as GRANTEE and HOLDER of
the above Environmental Covenant.

STATE OF WASHINGTON
Department of Ecology

By: m«kﬁ {i aZu/&c’v

(signature)

Printed Name: K%BE (273 go Z~ A'WSG A/
Tite: SE21r70d VANALER
Dated: /?\./é /2 o2 /(

STATE ACKNOWLEDGMENT

STATE OF a)a;a%mg/ﬁ?z/
COUNTY OF %fmﬁ/
On this { bﬂL day of M, 20, 1 certify that ?pbﬂw&'{ - L&L(Lgm
personally appeared before me, acknowledged that h is the
of the state agency that executed the within and foregoing instrument, and signed said instrument by

free and voluntary act and deed, for the uses and purposes therein mentioned, and on oath stated that
he/she was authorized to execute said instrument for said state agency.

oy

Notary Public in and for the State of Washington

Residing at (/(// @@/J%/ w/4
My appointment expires X / 9‘ // F0 O’2 3




Exhibit A

LEGAL DESCRIPTION



Parcel 1:

Lots 1, 2, & and 6, Block 7, Replat of Point Defiance Park Addition to Tacoma, Washington, according to
the Plat thereof recorded in Volume 10 of Plat, Page 78, records of Plerce County, Washington;

Together with that portion of vacated alley abutting Lots & and 6, vacated by Ordinance No. 27115 of the
City of Tacoma, recorded under recording No. 200311130400.

Parcel 2:

Lots 3 and 4, Block ¥, Replat of Point Defiance Park Addition to Tacoma, Washington, according to the
Plat thereof recorded in Volume 10 of Plat, Page 78, records of Pierce County, Washingtor;

Together with that portion of vacated alley abutting Lot 4 and that portion of vacated North Park Avenue
abutting Lots 3 and 4, vacated by Ordinance No. 27115 of the City of Tacoma, recorded under recording
No. 200311130400,

Parcel 3:

Lots 7 through 37 inclusive, Block 7, and Lots 1 through 29. inclusive, Block 8 Replat of Point Defiance
Park Addition to Tacoma, Washington, according to the Plat thereof recorded in Wolume 10 of Plat, Page
78, records of Pierce County, Washington;

Together with that portion of vacated Vassault Street extending from the South boundary of North Park
Avenue to the North Boundary of Park Way, according to the Replat of Point Defiance Park Addition to
Tacoma, Washington, according to the Plat thereof recorded in Volume 10 of Plat, Page 78, pursuant to
Crdinance No. 13681, recorded under recording No. 1527011;

Also together with that portion of vacated alley between Blocks 7 and 8 from its intersection with Vassault
Street to the North line of Lot 9, Block 7, of said Plat, pursuant to Ordinance No. 8070, recorded under
recording Me. 698176;

Also together with that portion of vacated alley lying between and abutting Lots 7 and 8, Blocks 7 and 8 of
said Plat, pursuant to Ordinance No. 25101, recorded under recording No. 9206160214;

Together with that portion of vacated alley abutting Lots 1, 5 and 6, Block 8 and that pertion of vacated
Morth Park Avenue abutting Lots 1 through 4, Block 8, vacated by Crdinance No. 27115 of the City of
Tacoma, recorded under recording No. 200311130400.

Situate in the County of Pierce, State of Washington.

Tax Parcel No.- 693000-038-1, 693000-039-3, and 693000-041-3



Exhibit B

PROPERTY MAP
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Exhibit C

MAP ILLUSTRATING LOCATION OF CAP IN REMEDIAL AREAS 1 AND 2
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Exhibit D

CAP OPERATION AND MAINTENANCE PLAN



Cap Operation and Maintenance Plan
Exhibit D to Environmental Restrictive
Covenant

Franke Tobey Jones
Master Plan Phase |
Tacoma, Washington
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Franke Tobey lones

August 4, 2021
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Cap Operation and Maintenance Plan
Exhibit D to Environmental Restrictive
Covenant

Franke Tobey Jones

Master Plan Phase |

Tacoma, Washington
Project No. 10068-002-02

August 4, 2021

Prepared for:

Franke Tobey Jones
5340 North Bristol Street
Tacoma, Washington 98407

Attention: Judy Dunn
Prepared by:

GeoEngineers, Inc.

1101 South Fawcett Avenue, Suite 200
Tacoma, Washington 98402
253.383.4940
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Tricia S. DeOme, LG
Senior Geologist

AP W\ E’KﬁL\

Terry R. WMPhetridge, LG, LHG
Associate
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Disclaimer: Any electronic form, facsimile or hard copy of the original document (email, text, table, and/or figure), if provided, and any attachments are only a
copy of the original document. The original document is stored by GeoEngineers, Inc. and will serve as the official document of record.
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1.0 INTRODUCTION

This Operation and Maintenance Plan (O&M Plan) has been prepared for use by the property owner of the
Franke Tobey Jones (FTJ) Facility under an Environmental Restrictive Covenant (hereafter “Covenant”) that
was established under the condition that residual contamination remains on the Property following
completion of the remedial actions during the Phase | Facility expansion. Remedial actions included
placement of Type 1 and Type 2 Soil caps covering said residual contamination.

The FTJ facility is used as an independent senior living, assisted living, memory care, and skilled nursing
facility located at 5340 North Bristol Street, in Tacoma, Washington (Pierce County parcel nos.
6390000413, 0221232025, 6930000393 and 6930000381). The FTJ facility location is shown in
Figure 4, Vicinity Map. The FTJ facility layout including new Phase | buildings and the locations of the
remedial areas are shown in Figure 2, Area Subject to Restrictive Covenant.

The FTJ facility is located within the Asarco Tacoma Smelter Plume (TSP) boundary known to contain
arsenic- and lead-contaminated soil from air fallout related to Asarco’s historic operations in nearby Ruston,
Washington. The nature and extent of arsenic- and lead-contaminated soil are summarized in the Remedial
Investigation and Cleanup Action Plan (CAP) (GeoEngineers 2017). Remedial actions were performed
during Phase | construction activities to address the arsenic- and lead-contaminated soil. The remedial
actions are summarized in the Phase | Cleanup Action Report (GeoEngineers 2020). Residual
contamination consists of arsenic-contaminated soil at the FTJ facility.

The Type 1 Soil Cap and Type 2 Hard Cap were installed in general accordance with the Washington State
Department of Ecology (Ecology) approved CAP and the Ecology TSP Model Remedies Guidance (TSPMRG)
document dated July 2019.

1.1. Purpose

The purpose of this Cap O&M Plan is to provide a general summary of the methods for proper soil
management to be utilized within the Type 1 Soil Cap and Type 2 Hard Cap areas and to outline precautions,
procedures, and maintenance requirements to protect human health and the environment from hazardous
substances.

This Cap O&M Plan becomes effective upon approval by Ecology. FTJ will be responsible for implementation
of this plan. Any substantive changes to this Cap 0&M Plan must be approved by Ecology.

2.0 BACKGROUND

2.1. FTI Facility History and Current Use

The facility was originally developed in 1924 with a residential building (Franke Tobey Jones) located on
the eastern portion of the property. An additional 14 residential buildings and support structures were
constructed within the complex over the next 80 years.

Soil has been graded and moved around at the FTJ facility during each development stage to fill in areas
that currently contain grass particularly on the eastern and the southern portions of the FTJ facility. The
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redistribution of fill on the site has buried the arsenic- and lead-contaminated soil present on site deeper
(up to 11 feet below ground surface [bgs] in areas) than typically encountered within the TSP (up to
18 inches bgs).

2.2. FTl Redevelopment

FTJ is expanding their facility in two separate phases. Phase | was implemented between 2017 and 2019.
Phase Il will be implemented in the future. Components of each phase are discussed further below based
on our understanding at the time of this report.

The Phase | expansion consisted of the following:

# A new health care and memory care (HCMC) building was constructed along the eastern edge of the
property. The lower level of the HCMC building daylights to the east and is about 8 to 12 feet below
grade on the west.

B A new apartment building (Bristol View Apartments) was constructed within the northeast corner of the
property. The lower level of the Bristol View Apartments daylights to the north and is up to about 15 feet
below grade on the south.

¥ A new cottage duplex was constructed along the western portion of the property.

® Other site improvements included retaining walls, infiltration vaults, underground utilities, and
pavement areas.

Phase Il expansion will occur on Pierce County parcel nos. 6390000413 and 0221232025 in the future
with anticipated construction activities as follows:

® An independent living and assisted living (IL/AL) facility expansion that will be connected to the north
side of the existing Lillian Pratt building. The northern portion of the existing Lillian Pratt building will
be demolished to allow for the IL/AL expansion. The IL/AL expansion will include an additional at-grade
parking lot.

@ Other site improvements include retaining walls, underground utilities, and pavement areas.

2.3. Contaminants of Potential Concern

The contaminant of potential concern (COPC) for soil is arsenic.

2.4. Summary of Remedial Activities

Arsenic-contaminated soil was divided into two remedial areas (Remedial Areas 1 and 2) as identified in
the CAP developed prior to Phase | construction activities (Figure 2). Remedial Area 1 is located within the
southern portion of the site where arsenic-contaminated soil was consolidated, including placement of a
Type 1 Soil Cap. Remedial Area 2 is located within the remainder of the Phase | construction areas that
consists of a combination of areas where soil was mixed with non-contaminated soil with placement of a
Type 1 Soil Cap and construction of Type 2 Hard Cap that consists of buildings and paved surfaces. The
description of the general remedial action process is provided in the Phase | Cleanup Action Report
(GeoEngineers 2020).
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Arsenic was detected at concentrations greater than the TSP Remediation Levels in soil that was
consolidated and capped within Remedial Area 1. TSP remediation levels are defined as the average
arsenic in soil less than 20 milligram per kilogram (mg/kg) with no single sample greater than 40 mg/kg.
Arsenic was also detected at concentrations greater than 20 mg/kg in confirmation soil samples collected
at five locations within Remedial Area 2 following grading activities. One of the locations resides under the
HCMC Building (Type 2 Hard Cap) and the other four locations reside under landscaped areas (Type 1 Soil
Cap). The locations of the confirmation soil samples are presented in Figure 2.

The Type 1 Soil Cap consists of construction fence placed directly onto the arsenic-
contaminated/potentially contaminated soil subgrade, overlain by at least 12 inches of non-contaminated
soil and landscape materials (e.g., sod, mulch, vegetation, gravel, etc.). The Type 2 Hard Cap consists of
asphalt roadways, concrete walkways, and the new Phase | buildings listed above.

3.0 SIGNAGE

This plan includes placement of small signs in the community garden and other locations to effectively
advise senior living residents and staff at the Franke Tobey Jones facility to avoid activities that could
compromise the integrity of the cap as described above.

4.0 EXCAVATION PROTOCOLS

The excavation protocols outlined in this section will be followed if activities are necessary that would
require penetration or disruption of the Type | Soil Cap located in Remedial Areas 1 and 2, including drilling
or excavation activities. Ecology will be notified of penetration below the construction fence barrier or
hardscape.

4.1. Qualified Personnel

All activities in which workers may come into direct contact with contaminated scil must be conducted by
gualified personnel. Qualified workers must have completed 40 hours of initial Occupational Safety and
Health Administration (OSHA)-approved training before commencing work and have 3 days of actual field
experience under a trained, experienced supervisor as required by Federal OSHA Regulations (Standard
1910.120 and 1926.65).

Each worker must be familiar with the site-specific health and safety plan which shall be designed to
identify, evaluate, and control safety and health hazards and provide protocol for emergency response. It
is the responsibility of the Contractor to provide a site-specific health and safety plan (HASP) in accordance
with all [ocal, state, and federal requirements. The HASP should address site-specific activities (excavation,
trenching, heavy equipment, etc.) as well as potential contaminants that may be encountered. Field
activities should be completed in accordance with all OSHA regulations for worker safety, including 29 CFR
1910.120.

4.2. Personal Protective Equipment

Soil containing the COPC arsenic may be encountered when drilling or excavating within Remedial Areas 1
and 2. It is anticipated that a combination of engineering controls and personal protective equipment (PPE)
will reduce the risk of exposure to any COPCs. FTJ or their representatives will coordinate with the Contractor
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to establish site-specific health and safety protocols and emergency procedures and appropriate PPE for
the corresponding activity. FTJ or their representatives will be on-site during all cap disturbing activities, as
necessary.

Workers performing general construction or excavation activities within Remedial Areas 1 and 2 where skin
contact with the COPC is not likely will wear a hard hat, steel-toed (leather or chemical resistant) work boots,
safety glasses with side shields, and nitrile gloves. Half or full-face respirators may be additionally required
when performing activities in which inhalation or incidental ingestion of soil dust is of concern as well as
chemical resistant work boots, and Tyvek coveralls (Modified Level C PPE). Workers drilling, excavating, or
otherwise conducting activities where skin contact with the COPC is possible may also be required to wear
Modified Level C PPE. Hearing protection and hard hats and other equipment to protect against physical
risks will be employed as appropriate to the task.

5.0 SOIL MANAGEMENT

All soil excavated from Remedial Areas 1 and 2 should be assumed to contain COPC arsenic above
acceptable risk levels unless sampling and analysis demonstrates otherwise. The soil must be managed
consistently using one of the following methods:

1. Movement of impacted soils from within Remedial Areas 1 and 2 does not constitute generation of
waste. Consequently, excavated soil from one location may be used as backfill in another select
location provided that the excavated soil is covered by a restored cap meeting the requirements
described in this Plan. However, the area soil can be moved to is limited and only applies to the area
outlined in Figure 2. No sampling or chemical analysis is required for soil management under this
scenatio. Therefore, this option may have limited applicability at the site.

2. Offsite Disposal. All soil excavated from Remedial Areas 1 and 2 will be disposed off site at an
authorized disposal facility following the procedures outlined in Sections 5.1 and 5.2, Potentially
Characteristic Wastes.

It does not appear that on-site soils would be considered hazardous waste based on the analytical results
of the sampling performed during the investigations and remedial actions on the property. In addition, soil
within Remedial Areas 1 and 2 would not be expected to exhibit the characteristic of ignitability, corrosivity,
reactivity, or toxicity.

5.1. Soil Handling and Disposal

It is anticipated that all excavated soil will be directly loaded onto trucks for transport and disposal.
However, stockpiling of soil or placement into appropriate containers (e.g., covered roll-off boxes) is allowed
under this Plan. Each container will be properly labeled to indicate the point of generation, contents, and
date. All soil from Remedial Areas 1 and 2 will be required to be disposed at a Subtitle D landfill. An
approved landfill facility and waste disposal authorization must be obtained prior to initiating any work
activities.

5.1.1.Soil Storage

Soil storage is anticipated to be minimal with excavated soil likely directly loaded into trucks. However,
temporary soil stockpiles, if used, will require management in a manner that minimizes stormwater runoff,
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dust, and worker contact. Stockpiled soil should be placed on and covered with 10-mil plastic sheeting (or
similar) and bermed to prevent storm water runoff, direct contact, and dust generation. The sheeting shall
be placed in a manner to not allow precipitation to collect and anchored with sand bags. The plastic
sheeting and berm should be inspected weekly to ensure it remains functional to meet the requirements
identified above.

Drop boxes will be lined with a plastic insert liner or other method and covered nightly. Temporaty soil
stockpiles and/or drop boxes of contaminated soil shall be disposed off-site within 90 days, unless written
approval is obtained from Ecology for an alternative schedule. The area beneath the underlying plastic
sheeting shall be inspected following the stockpile removal and any remaining stockpile soil scraped,
swept, or otherwise removed and properly disposed.

5.1.2.Soil Transportation

A waste disposal authorization will be obtained prior to any material being transported off site. The waste
disposal authorization form will be prepared for each waste stream and provided to the determined off-site
Subtitle D landfill disposal facility. All trucks carrying contaminated soil shall be lined and covered during
transport. All measures will be followed to ensure that tracking of material off-site does not occur.

5.1.3. Confirmation Sampling

Contaminated soil is generally accepted to be present under the Type 1 Soil Cap and the Type 2 Hard Cap.
No additional confirmation sampling is necessary nor will be conducted because the site has been capped
and this plan requires the cap to be restored to existing Cap conditions following any excavation activities.

6.0 ANNUAL INSPECTION

6.1. Baseline Inspection

FTJ will conduct an initial baseline inspection of the Type 1 Soil Caps and Type 2 Hard Caps following
approval of this Cap O&M Plan. All surface completions installed during the Phase | remedial activities will
be identified and inspected for quality of installation establishment. These inspections will include lawn
areas, planter beds, all paved surfaces and retaining features installed within Remedial Areas 1 and 2.

6.2. Annual Signage and Cap Inspection and Maintenance

Continued cap and signage maintenance will consist of annual inspections as outlined below. FTJ or their
designated agents shall inspect the Type 1 Soil Caps and Type 2 Hard Caps within Remedial Areas 1 and
2 one time per year to identify any deterioration of the cap that requires maintenance. A Protective
Inspection and Maintenance Compliance Checklist included in Appendix A shall be completed with every
inspection. The inspection shall regard the following conditions as deterioration requiring maintenance:

1. Lawn Areas. Bare soil areas observed to exceed 3 square feet within the Type 1 Soil Cap areas shall
be replenished with non-contaminated topsoil and re-seeded or sodded. The new seed or sod shall
receive extra care until the grass has reestablished and the bare soil is no longer exposed.

2. Landscape Areas. Bare soil observed to exceed 3 square feet within the Type 1 Soil Cap areas shall be
replenished with mulch consistent with the types used on the FTJ facility. These may include wood
chips, bark mulch, compost, sand or gravel.
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3. Asphalt. Cracks, alligatored areas (areas with numerous intersecting cracks), and buckling shall be
regarded as deterioration requiring maintenance. Cracks shall be patched using tar or asphalt material
designed for that purpose or by sealing with appropriate crack repair material. Alligatored areas larger
than 500 square feet shall be removed and replaced with a minimum of 3 inches of new asphalt.
Smaller alligatored areas may be repaired as cracks. Buckled asphalt shall be removed if it is
accompanied with cracks and replaced with a minimum of 3 inches of new asphalt.

4. Concrete. Cracks with an average width of 1 inch or more shall be regarded as deterioration requiring
maintenance. Such cracks shall be repaired with caulk, grout or a concrete patch material. Deteriorated
concrete shall be replaced with a minimum of three inches of new concrete if such repairs are
impractical.

5. Retaining Features. Retaining walls installed to contain capped arsenic-contaminated soil shall be
inspected for visible differential settlement such as slumping or leaning that may failure of the retaining
feature.

7.0 CAP RESTORATION

The existing caps (Type 1 Soil Cap and Type 2 Hard Cap) are considered sufficient to isolate the
contaminated soil from direct contact with the public and residents of the FTJ facility. However, activities
that are conducted that penetrate or otherwise disturb the caps (as described in Section 4) must be
restored properly. Minimum requirements for cap restoration are provided betow:

1. Areas where Type 1 Soil Caps are temporarily removed, damaged or otherwise altered shall be restored
with new non-contaminated soil and returning the soil cap to a minimum thickness of 12 inches. The
surface of the soil cap shall be covered with a stabilizing material such as sod, mulch or other
vegetation that will prevent access to the soil and control stormwater runoff and/or soil erosion.

2. Areas where the asphalt or concrete Type 2 Hard Cap is temporarily removed shall be covered with a
new cap consisting of a minimum of 3 inches of hew pavement and installed in a manner consistent
with the original pavement design specified in the Phase | Expansion Plans and Specifications.

3. The cap must be restored similar to or of greater quality than the existing surface and be constructed
such that it prevents contact with impacted soil, minimizes exposure of COPCs to stormwater, and
prevents erosion of impacted soil.

4. For minor penetrations of the cap, such as borings through the cap, the penetration shall be
immediately repaired in the manner described above under Cap Maintenance.

8.0 NOTIFICATION AND REPORTING

FTJ will notify Ecology prior to any project that will compromise the integrity of the cap below the construction
fence barrier or hardscape in Remedial Areas 1 and 2 (as depicted in Figure 2) at least 60 days prior to
starting the activity. The notification will include a general description of the activity, the location of the
activity, the project schedule, and the approximate volumes of contaminated soil anticipated to be
managed. The notification will also describe the intended disposition of any excavated soil (i.e., whether it
will be managed on site or transported off site). The management of contaminated soil will be documented
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in a report submitted to Ecology within 90 days following completion of each project involving soil
disturbance. The report will include the following:

A description of the activities that resulted in management of contaminated soil including excavation
locations.

# Estimated quantities of contaminated soil removed and managed.
® Results of any soil sampling and analysis.
® Volumes and locations of soil managed offsite and bills of lading and/or waste manifests.

® Photographic documentation to show the location of the disturbed area and adequate cap restoration.

9.0 RECORDKEEPING

FTJ shall maintain records documenting: (1) the annual inspections described in Section 8, including any
observations of cap deterioration; (2) cap restoration and maintenance activities; (3) disposition of
excavated soil placed on site, including identification of the areas and estimated volumes of excavated soll
that has been placed; and (4) off-site disposal of excavated soil, including waste characterization, waste
manifests and disposal certificates. Such documentation shall be maintained in the permanent records for
the property, provided to Ecology upon request, and disclosed to any subsequent property owner(s).

10.0 REFERENCES

GeoEngineers, Inc. 2017. Remedial Investigation and Cleanup Plan, Franke Tobey Jones - Master Plan
Phase | & Il, Tacoma, Washington, April 14, 2017.

GeoEngineers, Inc. 2020. Phase | Cleanup Action Report, Franke Tobey Jones - Master Plan Phase |,
Tacoma, Washington, May 18, 2020.

Washington State Department of Ecology, 2019. “2019 Tacoma Smelter Plume Model Remedies Guidance,
Sampling and Guidance of Arsenic and Lead Contaminated Soils for: Formal Cleanup Sites,
Voluntary Cleanup Program, Properties Under Development.” Ecology Toxics Cleanup Program. July
2019.
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APPENDIX A
Protective Inspection and Maintenance Compliance Checklist



Annual Monitoring Inspection

Property Name: Frank Tobey Jones Phase |

Property Address: 5340 North Bristol St, Tacoma, Washington
Facility Site ID: 9163

VCP number: SW1592

PROTECTIVE INSPECTION AND MAINTENANCE COMPLIANCE CHECKLIST
Exhibit D to Restrictive Covenant

INSPECTION DATE AND TIME INSPECTOR’S NAME WEATHER CONDITIONS

YES NO , IF NO, DESCRIBE CONDITION AND SUBMIT PHOTOS WITH DATES
Signs Readable O O |
Signs Visible O | O |

Description of Corrective
Action:

YES NO [F YES, DESCRIBE CONDITIONS AND SUBMIT PHOTOS WITH DATES
Cracks [ U
Buckling O o
New deep-rooted plants Ol O
present
Water seepage O |
Disturbance to clean soil L O
layer above orange
construction fence barrier
Description of Corrective
Action




Publicly available information O | O
about the TSP contamination

Other education efforts about the
TSP

The above information accurately represents what [ observed during my inspection of the Property
SIGNATURE DATE

= Complete semiannual inspections for two years, annual inspections from then on.
= Submit inspection sheets and photos to Ecology and City of Tacoma.

= The monitoring continues on the Property until all contaminated soil is removed from the Property. This
requirement runs with the Property, even when the Property changes ownership.

=> Please, submit reports to the following individuals:

SIGNED HARD & ELECTRONIC COPY (USPS OR FAX) TO: SIGNED ELECTRONIC COPY (PDF) TO:
Eva Barber Shanta Frantz

Department of Ecology City of Tacoma

Toxics Cleanup Program Planning and Development Services
P.0.Box 47775 747 Market Street

Olympia, WA 98504-7775 Tacoma, WA 98402

eva.barber@ecywa.gov sfrantz@cityoftacoma.org



