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I. INTRODUCTION 

1. The mutual objective of the State of Washington, Department of Ecology 

(Ecology) and the Community Roots Housing (CRH) under this Decree is to (1) resolve the 

potential liability of CRH for contamination at the Rainier Mall Site (Site) arising from a 

release or threatened release of hazardous substances, in advance of CRH purchasing an 

ownership interest in the Site, and (2) facilitate the cleanup of the Site for redevelopment and 

reuse as transit-oriented affordable and market rate housing. CRH is a non-profit organization 

whose mission is to create quality affordable housing in southeast Seattle. CRH has substantial 

and successful experience in brownfield redevelopment projects. This Decree requires CRH to 

implement the remedial actions contained in the Cleanup Action Plan (CAP) (Exhibit C) 

pursuant to the Schedule contained therein. CRH is completing this work and participating in 

the redevelopment of the Property in partnership with LUP Investors–Rainier & Genesee, LLC 

(LUP) and LUP Rainier & Genesee, LLC. CRH and LUP have formed Rainier & Genesee 

Property, LLC (RGP) to facilitate property acquisition, cleanup, and redevelopment. RGP’s 

obligations relating to a portion of the Site are provided in a separate Prospective Purchaser 

Consent Decree. The remedial actions required by this Decree are eligible for funds from the 

Affordable Housing Cleanup Grants Program implemented pursuant to 

RCW 70A.305.190(4)(a)(iv) (Grant Funds). After closing, the Parties may amend this Decree 

to provide for additional work or for the provision of funding, if necessary. CRH will also use 
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all best efforts to obtain private and/or other public funds to be used to conduct remedial 

actions at the Site.  

2. Ecology has determined that these remedial actions are necessary to protect 

human health and the environment.  

3. The Complaint in this action is being filed simultaneously with this Decree. An 

Answer has not been filed, and there has not been a trial on any issue of fact or law in this case. 

However, the Parties wish to resolve the issues raised by Ecology’s Complaint. In addition, the 

Parties agree that settlement of these matters without litigation is reasonable and in the public 

interest, and that entry of this Decree is the most appropriate means of resolving these matters. 

4. By signing this Decree, the Parties agree to its entry and agree to be bound by 

its terms. 

5. By entering into this Decree, the Parties do not intend to discharge non-settling 

parties from any liability they may have with respect to matters alleged in the Complaint. The 

Parties retain the right to seek reimbursement, in whole or in part, from any liable persons for 

sums expended under this Decree. 

6. This Decree shall not be construed as proof of liability or responsibility for any 

releases of hazardous substances or cost for remedial action nor an admission of any facts; 

provided, however, that CRH shall not challenge the authority of the Attorney General and 

Ecology to enforce this Decree. 

7. The Court is fully advised of the reasons for entry of this Decree, and good 

cause having been shown: 

 Now, therefore, it is HEREBY ORDERED, ADJUDGED, AND DECREED as follows: 

II. JURISDICTION 

1. This Court has jurisdiction over the subject matter and over the Parties pursuant 

to the Model Toxics Control Act (MTCA), RCW 70A.305. 
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2. Authority is conferred upon the Washington State Attorney General by 

RCW 70A.305.040(4)(a) to agree to a settlement with any potentially liable person (PLP) if, 

after public notice and any required hearing, Ecology finds the proposed settlement would lead 

to a more expeditious cleanup of hazardous substances. In addition, under 

RCW 70A.305.040(5), the Attorney General may agree to a settlement with a person not 

currently liable for remedial action at a facility who proposes to purchase, redevelop, or reuse 

the facility, provided: the settlement will yield substantial new resources to facilitate cleanup; 

the settlement will expedite remedial action consistent with the rules adopted under MTCA; 

and Ecology determines based upon available information that the redevelopment or reuse of 

the facility is not likely to contribute to the existing release or threatened release, interfere with 

remedial actions that may be needed at the Site, or increase health risks to persons at or in the 

vicinity of the Site. RCW 70A.305.040(4)(b) requires that such a settlement be entered as a 

consent decree issued by a court of competent jurisdiction. 

3. Ecology has determined that a release or threatened release of hazardous 

substances has occurred at the Site that is the subject of this Decree, and that the actions to be 

taken pursuant to this Decree are necessary to protect public health and the environment based 

on the planned future use of the Site as contemplated by the Parties under this Decree. 

4. CRH has not been named a PLP for the Site, and CRH has certified under 

Section IX (Certification of Defendant) that it is not currently liable for the Site under MTCA. 

However, CRH, as a member of RGP, has entered into a purchase agreement to acquire 

property located at 4208 Rainier Avenue South in Seattle, Washington from Kane Properties, 

LLC, current owner of the Property. The Property comprises a portion of the Site. CRH will 

incur potential liability under RCW 70A.305.040(1)(a) at the time it acquires an interest in the 

Site for performing remedial actions or paying remedial costs incurred by Ecology or third 

parties resulting from past releases or threatened releases of hazardous substances at the Site. 
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This Decree settles CRH’s liability as described herein for this Site upon its purchase of the 

Property. 

5. Once completed, the redevelopment will add additional, affordable and market-

rate transit-oriented housing at the Site. RGP and CRH plan to redevelop the Property for a 

mix of affordable and market-rate transit-oriented housing on the Property. RGP will facilitate 

the development of affordable housing at the Property by bringing additional acquisition and 

cleanup funding to the project. In addition to the affordable housing that CRH will develop at 

the Property, RGP intends to include affordable housing as part of the market portion of the 

project. The City of Seattle’s (City) Mandatory Housing Affordability ordinance and land use 

code requires new development in most multifamily and commercial zones to provide rent-

restricted homes for low-income people or pay into a City fund that supports the creation and 

preservation of affordable housing. The performance option requires certain numbers of 

affordable units in the proposed development, depending on the size and specific location of 

the project. These units must remain affordable (rent-restricted) for 75 years. RGP will elect 

for this performance option and 14 affordable units will be subject to the City’s rent-

restrictions for 75 years under this MHA program. The remaining 16 affordable units will be 

pursuant to the separate MFTE program. RGP estimates approximately 25 percent of its 

portion of the redevelopment will be affordable under these programs. The development of 

additional affordable housing is a critical need in the City. Located approximately four blocks 

north of the Columbia City Light Rail Station, the affordable housing at the Property, in the 

Columbia City neighborhood in southeast Seattle, is intended to serve a diverse population of 

residents. Following redevelopment, CRH will continue to own and operate a portion of the 

redeveloped Property exclusively for affordable housing for the benefit of its tenants.  

6. This Decree will help facilitate redevelopment of the Property at the Site, which 

is contingent on additional remedial actions first occurring as described in Section VI (Work to 

be Performed). Ecology has determined that eligible remedial action costs incurred through 
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independent actions prior to entering this Decree are eligible for reimbursement from Grant 

Funds in an amount no greater than $600,000. Grant Funds, if available, may be awarded for 

reimbursement for eligible remedial action costs incurred, including costs incurred prior to 

entry of this Decree. Eligible remedial action costs will be defined in the terms and conditions 

of any agreement or amendment to this Decree awarding or providing Grant Funds. The 

availability of Grant Funds to reimburse eligible remedial action costs is contingent on the 

appropriation of such funds by the Legislature. 

7. Ecology finds that this Decree will yield substantial new resources to facilitate 

cleanup of the Site; will lead to a more expeditious cleanup of hazardous substances at the Site 

in compliance with the cleanup standards established under RCW 70A.305.030(2)(e) and 

WAC 173-340; will promote the public interest by facilitating the redevelopment or reuse of 

the Site; and will not be likely to contribute to the existing release or threatened release at the 

Site, interfere with remedial actions that may be needed at the Site, or increase health risks to 

persons at or in the vicinity of the Site. In addition, Ecology has determined that this Decree 

will provide a substantial public benefit by significantly advancing the cleanup process at the 

Site by completing a Remedial Investigation and Feasibility Study (RI/FS) and performing 

cleanup at the Site through implementation of the Ecology-selected remedy in the CAP.  

8. This Decree has been subject to public notice and comment.  

9. CRH has agreed to undertake the actions specified in this Decree and consents 

to the entry of this Decree under MTCA. 

III. PARTIES BOUND 

1. This Decree shall apply to and be binding upon the Parties to this Decree, their 

successors and assigns. The undersigned representative of each party hereby certifies that they 

are fully authorized to enter into this Decree and to execute and legally bind such party to 

comply with this Decree. CRH agrees to undertake all actions required by the terms and 

conditions of this Decree. No change in ownership or corporate status shall alter CRH’s 
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responsibility under this Decree. CRH shall provide a copy of this Decree to all agents, 

contractors, and subcontractors retained to perform work required by this Decree, and shall 

ensure that all work undertaken by such agents, contractors, and subcontractors complies with 

this Decree. 

IV. DEFINITIONS 

1. Unless otherwise specified herein, all definitions in RCW 70A.305.020 and 

WAC 173-340 shall control the meanings of the terms in this Decree. 

A. Site: The Site is referred to as Rainier Mall Site, FSID #88987973 and 

CSID #4187. The Site constitutes a facility under RCW 70A.305D.020(8). The Site is 

defined by where a hazardous substance, other than a consumer product in consumer 

use, has been deposited, stored, disposed of, or placed, or otherwise come to be located.  

B. Property: Refers to the property located at 4208 Rainier Avenue South, 

Seattle, Washington, King County Tax Parcel Nos. 795030-1480 and 795030-1485 that 

CRH will obtain an ownership interest in. A legal description of the Property is 

attached as Exhibit B. The Property comprises a portion of the Site.  

C. Consent Decree or Decree: Refers to this Prospective Purchaser Consent 

Decree and each of the exhibits to this Decree. All exhibits are integral and enforceable 

parts of this Prospective Purchaser Consent Decree.  

D. Grant Funds: Refers to funding from the Affordable Housing Cleanup 

Grants Program that may be or has been provided by Ecology as specified in this 

Decree, or amendments to this Decree, and as described in RCW 70A.305.190(4)(a)(iv) 

or other authorized public funding. Nothing in this definition shall be construed to limit 

CRH from seeking and receiving funding from any other public source that can be 

applied to remedial actions. A Grant Funding Scope of Work will be established prior 

to any award of Grant Funds.  
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E. Redevelopment: Refers to construction activity, other than building 

demolition or any other activity that serves as a remedial action (e.g., soil excavation), 

that improves property for conversion to a new use. Such new uses include, but are not 

limited to, affordable housing and market-rate mixed commercial and residential use. 

F. Defendant: Refers to Community Roots Housing or CRH. 

G. Parties: Refers to the State of Washington, Department of Ecology and 

CRH. 

H. Affordable Housing: Means residential housing for rental occupancy 

which, as long as the same is occupied by low-income households (single person, 

family or unrelated persons living together whose adjusted income is less than 

80 percent of the median family income, adjusted for household size, for the county 

where the project is located), requires payment of monthly housing costs, including 

utilities other than telephone, of no more than 30 percent of the family’s income.  

I. Additional Funding: Refers to funds that CRH will seek to obtain or use 

to fund remedial action at the Site, including, but not limited to, Grant Funds, insurance 

policy coverage payments, and judgments or settlement funds obtained from other 

Potentially Liable Persons. This term does not refer to CRH’s assets or the liquidation 

of CRH’s assets. 

J. Rainier Genesee Redevelopment Project: Refers to the complete, mixed 

market and affordable housing project described in Section II.5, and includes both 

parcels of the Property. RGP will build a mixed market complex on Tax Parcel 

No. 195030-1480 and CRH will build a fully rent-restricted complex on Tax Parcel 

No. 195030-1485. 

V. FINDINGS OF FACTS 

 1. Ecology makes the following findings of fact without any express or implied 

admissions of such facts by CRH.  
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A. Based upon factors currently known to Ecology, the Site is generally 

located at 4208 Rainier Avenue South in Seattle, Washington as shown in the General 

Location Diagram (Exhibit A). The Site is further defined in the CAP (Exhibit C). The 

Property consists of approximately 2.35 acres and is located between Rainier Avenue 

South to the west, 36th Avenue South to the east, and South Genesee Street to the 

south. 

B. RGP, with CRH as a member, has entered into a Purchase and Sale 

Agreement with the current owner and intends to close on the Property no later than 

December 31, 2022. 

C. Between approximately 1962 and 2016, the Property supported a variety 

of retail and commercial uses.  

D. Between approximately 1962 and 1998, the northern portion of the 

Property was used for Safeway grocery store No. 441. Safeway No. 441 was 

constructed in approximately 1968, remodeled in 1977, and enlarged in 1991. 

Construction of Safeway No. 441 included the installation of approximately 170 treated 

timber piles.  

E. Safeway No. 441 was closed in approximately 1998. From 1998 to 2016 

the building was used as a mixed-use retail mall and was expanded to the west and 

south. Tenants of the mall included a furniture store, restaurant, photographic 

development shop, bridal shop, cellular telephone store, shoe store, hair salon, and 

florist.  

F. Dry cleaning operations were located in up to three separate locations in 

the southern portion of the Property. Historical records indicate that dry cleaners were 

constructed or in operation at 4234 Rainier Avenue South in 1947 and at 3550-3558 

South Genesee Street in 1962. These dry cleaners appear to have been demolished in 

approximately 1968 when Safeway No. 441 was constructed. In addition, a third dry 
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cleaner that operated between the 1930s and the 1960s appears to have been located on 

the southwest corner of the Property and was demolished in approximately 1978. The 

southern portion of the Property was used as a parking lot after Safeway No. 441 was 

built in 1968.  

G. Contamination at the Site is related to former dry-cleaning operations 

and construction of Safeway No. 441.  

H. Release(s) and/or potential release(s) of hazardous substances occurred 

at the Site. The following hazardous substances at the Site have been detected at 

concentrations above MTCA cleanup levels: tetrachloroethylene (PCE) and its 

degradation products trichloroethylene (TCE) and vinyl chloride (VC) are present in 

soil above MTCA cleanup levels for unrestricted land use. PCE, TCE, and VC are 

present in groundwater above MTCA cleanup levels for unrestricted land use 

(Method A) and cis-1,2 DCE is present in groundwater above MTCA Method B 

cleanup levels. Oil-range petroleum hydrocarbons are present in soil above MTCA 

cleanup levels for unrestricted land use in the northern portion of the Site. Limited test 

pit sampling of treated wood pilings installed to support development of Safeway 

No. 441 have released carcinogenic polycyclic aromatic hydrocarbons (cPAH), 

specifically Benzo(a)pyrene, in soil adjacent to the piles in the northern portion of the 

Site. These hazardous substances have been, may have been, and may continue to be, 

released at the Site into the environment including soil, groundwater, or soil gas.  

I. Ecology has assigned the Site an overall priority ranking of 2 pursuant to 

MTCA. 

J. The Property has most recently been used for commercial purposes and 

is zoned NC2-55(M) by the City of Seattle to provide for mixed residential and 

commercial uses.  
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K. On April 2, 2019, RGP, with CRH as a member, entered into a purchase 

and sale agreement with Kane Properties, LLC, the current owner of the Property. 

Pursuant to this contract, RGP, with CRH as a member, intends to purchase the 

Property by December 31, 2022. 

L. CRH proposes to clean up the Site and make it available for 

redevelopment for market-rate and affordable housing mixed with commercial space, 

consistent with MTCA and its implementing regulations, WAC 173-340, and 

applicable City of Seattle zoning provisions and comprehensive plan designations. 

M. The mix of market-rate housing with affordable housing and joint 

venture between LUP and CRH (known as RGP) are needed to acquire and develop 

these contaminated properties. Without RGP there would likely be insufficient financial 

resources and tools to clean up and redevelop a project of this scale, and RGP provides 

the additional financial resources necessary to realize this project. Further, the mix of 

market-rate and affordable housing provides complimentary uses and is desirable in 

terms of forming a diverse community with a variety of housing options. The Rainier 

Genesee Redevelopment Project will provide a minimum of 180 affordable units. 

N. The RGP redevelopment arrangement also includes a Partial Assignment 

of the Purchase and Sale Agreement by which RGP will assign the northern thirty-four 

percent (34%) of the Property to CRH (“Partial Assignment”), Tax Parcel No. 795030-

1485, which will close at the same time as RGP closes on the remainder of the 

Property. This arrangement will ensure CRH’s exclusive rights to acquire and develop 

the northern portion of the Property as affordable housing. A memorandum of the 

Partial Assignment is attached as Exhibit D. CRH will exclusively control design and 

entitlement of the northern portion of the Property prior to closing of the Partial 

Assignment. RGP and CRH will record a memorandum of the Purchase and Sale 

Agreement and the Partial Assignment on the title of the Property on or before 
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December 15, 2022, to ensure that the Partial Assignment is of record, putting all third 

parties on notice of CRH’s assignment rights. Unless CRH defaults on its obligations 

under the Partial Assignment, if RGP were to sell or pledge its interest in the wider 

Rainier & Genesee Redevelopment Project and the southern portion of the Purchase 

and Sale Agreement prior to the closing date, any successor to RGP would take the 

Purchase and Sale Agreement rights subject to (and be bound by) the Partial 

Assignment. In other words, CRH would simply complete closing of the northern 

portion of the Property at the same time the successor taking title to the southern 

portion of the Property.  

O. RGP entered into Ecology’s Voluntary Cleanup Program on 

February 28, 2020, for technical advice and assistance on the independent Remedial 

Investigation and the Feasibility Study for the Site.  

P. As documented in the Cleanup Action Plan (CAP) (Exhibit C), Ecology 

has chosen a final cleanup action to be implemented at the Site. There are two remedial 

action areas at the Site: Soil impacted with PAHs from the 1968 construction use of 

treated wood piles for the foundation of the Safeway building, and soil and 

groundwater impacts from historic dry cleaner operations on the south part of the Site. 

The cleanup action focuses on Electrical Resistance Heating (ERH) with Soil Vapor 

Extraction to the primary source area in the south part of the Site for  the PCE (and 

breakdown products) contamination, supplemented by In-Situ Chemical Reduction and 

Enhanced Reductive Dechlorination of the dissolved phase plume in groundwater 

adjacent to the ERH treatment area. 

Q. An engineering analysis was completed to determine the condition of the 

treated piles for potential re-use as the foundation for the new north parcel building. 

The assessment determined the piles are in acceptable condition, and the piles will be 

repurposed for structural use as the foundation for the new floor slab on the “north 
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parcel.” Any treated piles that will not be used will be removed, and the contaminated 

soil in close proximity to each such pile will be removed by over-drilling the pile 

location. 

R. The application of MTCA Method A cleanup levels is appropriate for 

the contaminants at the Site based on the planned future use of the Site as contemplated 

by the Parties under this Decree. 

VI. WORK TO BE PERFORMED 

 1. This Decree contains a program designed to protect human health and the 

environment from the known release, or threatened release, of hazardous substances or 

contaminants at, on, or from the Site. Pursuant to Section XXVIII (Effective Date), if CRH 

does not close on the Property by December 31, 2022, or if the transaction is terminated 

earlier, this Decree does not become effective, will be null and void, and no further remedial 

action beyond that date shall be required, including but not limited to, any elements of the CAP 

that have not been completed by December 31, 2022, or by earlier termination. All remedial 

action(s) conducted by CRH at the Site shall be done in accordance with WAC 173-340. 

2. CRH will serve as the lead performing party for the cleanup of the Site by 

implementing the CAP (Exhibit C) in accordance with its Schedule. CRH shall implement the 

remedial actions required in the CAP.  

3. Redevelopment of the Property may not proceed until the remedy provided in 

the CAP has been implemented; provided that this Decree may be amended to allow 

redevelopment of the Property, or portions of the Property if: (1) a final Cleanup Action Plan 

for the Site has been issued by Ecology; (2) the redevelopment at the Property is accompanied 

by a remedial action that implements Ecology’s selected cleanup action for that portion of the 

Site; and (3) Ecology determines that proceeding with redevelopment at the Property and 

remedial action (a) is consistent with, and will not preclude, complicate, or render more 

expensive the final cleanup action for the Site as a whole; and (b) will not result in 
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recontamination of the Property 4. During the pendency of this Decree, CRH shall use all 

best efforts to seek and obtain Additional Funding for remedial actions at the Site. This may 

include working in cooperation and in partnership with Ecology to obtain Grant Funds as 

described in RCW 70A.305.200(4)(a)(iv) or funds pursuant to RCW 70A.305.200(4)(a)(vi). 

The Parties shall meet as they agree to discuss the status and progress of obtaining Additional 

Funding for future remedial actions. The Parties intend to amend this Decree for the possible 

future provision of Grant Funds, if necessary. 

5. CRH agrees not to perform any remedial actions outside the scope of this 

Decree unless the Parties agree to modify the CAP (Exhibit C) and its Schedule to cover these 

actions. All work conducted by CRH under this Decree shall be done in accordance with 

WAC 173-340 unless otherwise provided herein.  

6. All plans or other deliverables submitted by CRH for Ecology’s review and 

approval under the CAP (Exhibit C) and its Schedule shall, upon Ecology’s approval, become 

integral and enforceable parts of this Decree. 

7. If CRH learns of a significant change in conditions at the Site, including but not 

limited to a statistically significant increase in contaminant and/or chemical concentrations in 

soil, groundwater, or air, CRH, within seven (7) days of learning of the change in condition, 

shall notify Ecology in writing of said change and provide Ecology with any reports or records 

(including laboratory analyses, sampling results) relating to the change in conditions. 

8. As detailed in the CAP, institutional controls are required for Tax Parcel 

No. 795030-1485, where some creosote treated piles will remain in place underneath the 

current retail structure and will remain underneath the redeveloped building in the northern 

area of the Property. An Environmental (Restrictive) Covenant will be used to implement the 

institutional controls for this portion of the Property. 

A. In consultation with CRH, Ecology will prepare the Environmental 

(Restrictive) Covenant consistent with WAC 173-340-440, RCW 64.70, and any 
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policies or procedures specified by Ecology. The Environmental (Restrictive) Covenant 

shall restrict future activities and uses at this area of the Site as agreed to by Ecology 

and CRH. 

B. After approval by Ecology, CRH shall record the Environmental 

(Restrictive) Covenant for Tax Parcel No. 795030-1485 with the office of the King 

County Auditor as detailed in the Schedule. CRH shall provide Ecology with the 

original recorded Environmental (Restrictive) Covenant within thirty (30) days of the 

recording 

C. In addition to restrictions related to environmental conditions, the 

Environmental (Restrictive) Covenant to be recorded on Tax Parcel No. 795030-1485 

shall require that the project will provide Affordable Housing units. By agreement of 

the project coordinators, prior to the recording of any Covenant required by the Decree, 

the Parties will further define: (1) the specific requirements for the number of 

Affordable Housing units for Tax Parcel No. 795030-1485 that will be subject to the 

Covenant (a minimum of 150 units or 100 percent of all housing units be Affordable 

Housing units, whichever is greater); (2) the term of land use restriction (a minimum of 

30 years); and (3) the instrument(s) required to be recorded to restrict land use to the 

requirements of this section. The affordable housing requirements shall, through this 

Decree, attach to CRH prior to the above-referenced Covenants being recorded. 

D. In the event that, prior or subsequent to the above-referenced Covenants 

being recorded, one or more of the referenced parcels is transferred to a successor in 

interest who is not a party to this Decree, compliance with the affordable housing 

requirements in this section is necessary in order for that successor in interest to enjoy 

the stay of enforcement provided in RCW 70A.305.040(4)(e). In the event such a 

successor in interest fails to comply with the affordable housing requirements, Ecology 
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reserves authority to pursue an action for cost recovery from such successors pursuant 

to RCW 70A.305.050(3), to the extent Grant Funds have been expended at the Site.  

9. Unless otherwise directed by Ecology, CRH shall submit to Ecology written 

monthly Progress Reports during active ERH treatment of soil and groundwater that describe 

the actions taken during the previous month to implement the requirements of this Decree. 

Once ERH is completed, Progress Reports will be submitted quarterly. All Progress Reports 

shall be submitted by the tenth (10th) day of the month in which they are due after the effective 

date of this Decree. Unless otherwise specified in writing by Ecology, Progress Reports and 

any other documents submitted pursuant to this Decree shall be sent by email or certified mail, 

return receipt requested, to Ecology’s project coordinator. The Progress Reports shall include 

the following: 

A. A list of on-site activities that have taken place during the 

month/quarter. 

B. Description of any sample results which deviate from the norm. 

C. Detailed description of any deviations from required tasks not otherwise 

documented in project plans or amendment requests. 

D. Description of all deviations from the Schedule during the current month 

and any planned deviations in the upcoming month/quarter. 

E. For any deviations in schedule, a plan for recovering lost time and 

maintaining compliance with the Schedule. 

F. All raw data (including laboratory analyses) received during the 

previous quarter (if not previously submitted to Ecology), together with a detailed 

description of the underlying samples collected. 

G. A list of planned activities for the upcoming month/quarter. 

10. Except in the case of an emergency, CRH agrees not to perform any remedial 

actions at the Site outside the scope of this Decree without prior written approval of Ecology. 
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In the case of an emergency, CRH must notify Ecology of the event and remedial action(s) as 

soon as practical, but no later than twenty-four (24) hours after discovery of the emergency. 

11. Ecology hereby incorporates into this Decree the previous remedial actions 

described in Section V (Findings of Fact). Reimbursement for specific project tasks under a 

grant agreement with Ecology is contingent upon a determination by Ecology’s Toxics 

Cleanup Program that the retroactive costs for remedial actions incurred after the site was 

entered into Ecology’s Voluntary Cleanup Program are eligible under WAC 173-323, with the 

effective date of February 28, 2020. Additionally, the work performed complies with the 

substantive requirements of WAC 173-340, and the work is consistent with the remedial 

actions required under this Decree. The costs associated with Ecology’s determination on the 

past independent remedial actions described in Section V (Findings of Fact), are recoverable 

under this Order. 

VII. DESIGNATED PROJECT COORDINATORS 

1. The project coordinator for Ecology is: 
 

Tanner Bushnell 
15700 Dayton Ave. North  
Shoreline, WA 98133-9716 
425-691-0571 
Tanner.Bushnell@ecy.wa.gov 

2. The project coordinator for CRH is: 
 

John Funderburk 
2324 1st Ave., Suite 203 
Seattle, WA 98121 
425-922-9922 
Johnf@uepconsulting.com 

 3. Each project coordinator shall be responsible for overseeing the implementation 

of this Decree. Ecology’s project coordinator will be Ecology’s designated representative for 

the Site. To the maximum extent possible, communications between Ecology and CRH and all 

documents, including reports, approvals, and other correspondence concerning the activities 

performed pursuant to the terms and conditions of this Decree shall be directed through the 
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project coordinators. The project coordinators may designate, in writing, working level staff 

contacts for all or portions of the implementation of the work to be performed required by this 

Decree. 

 4. Any party may change its respective project coordinator. Written notification 

shall be given to the other party at least ten (10) calendar days prior to the change. 

VIII. PERFORMANCE 

 1. Except as otherwise provided for by RCW 18.43 and 18.220, all geologic and 

hydrogeologic work performed pursuant to this Decree shall be under the supervision and 

direction of a geologist or hydrogeologist licensed by the State of Washington or under the 

direct supervision of an engineer registered by the State of Washington. 

 2. Except as otherwise provided for by RCW 18.43.130, all engineering work 

performed pursuant to this Decree shall be under the direct supervision of a professional 

engineer registered by the State of Washington. 

 3. Except as otherwise provided for by RCW 18.43.130, all construction work 

performed pursuant to this Decree shall be under the direct supervision of a professional 

engineer registered by the State of Washington or a qualified technician under the direct 

supervision of a professional engineer registered by the State of Washington. 

 4. As required by RCW 18.43 and 18.220, any documents submitted containing 

geologic, hydrogeologic, or engineering work shall be under the seal of an appropriately 

licensed professional. 

 5. CRH shall notify Ecology in writing of the identity of any engineer(s) and 

geologist(s), contractor(s) and subcontractor(s), and others to be used in carrying out the terms 

of this Decree, in advance of their involvement at the Site. 

IX. CERTIFICATION OF DEFENDANT 

 1. CRH represents and certifies that, to the best of its knowledge and belief, it has 

fully and accurately disclosed to Ecology the information currently in its possession or control 
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that relates to the environmental conditions at and in the vicinity of the Site, or to CRH’s right 

and title thereto. 

 2. CRH represents and certifies that it did not cause or contribute to a release or 

threatened release of hazardous substances at the Site and is not otherwise currently potentially 

liable for the Site under RCW 70A.305.040(1). 

X. ACCESS 

 1. Ecology or any Ecology authorized representative shall have access to enter and 

freely move about all property at the Site that CRH either owns, controls, or has access rights 

to at all reasonable times for the purposes of, inter alia: inspecting records, operation logs, and 

contracts related to the work being performed pursuant to this Decree; reviewing CRH’s 

progress in carrying out the terms of this Decree; conducting such tests or collecting such 

samples as Ecology may deem necessary; using a camera, sound recording, or other 

documentary type equipment to record work done pursuant to this Decree; and verifying the 

data submitted to Ecology by CRH.  

 2. Nothing in this Decree is intended by CRH to waive any right it may have under 

applicable law to limit disclosure of documents protected by the attorney work-product 

privilege and/or the attorney-client privilege. If CRH withholds any requested records based on 

an assertion of privilege, it shall provide Ecology with a privilege log specifying the records 

withheld and the applicable privilege. No Site-related data collected pursuant to this Decree 

shall be considered privileged. 

3. CRH shall make all reasonable efforts to secure access rights for those 

properties within the Site not owned or controlled by CRH where remedial activities or 

investigations will be performed pursuant to this Decree.  

4. Ecology or any Ecology authorized representative shall give reasonable notice 

before entering any Site property owned or controlled by CRH unless an emergency prevents 

such notice. All Parties who access the Site pursuant to this section shall comply with any 
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applicable health and safety plan(s). Ecology employees and their representatives shall not be 

required to sign any liability release or waiver as a condition of Site property access.  

XI. SAMPLING, DATA SUBMITTAL, AND AVAILABILITY 

 1. With respect to the implementation of this Decree, CRH shall make the results 

of all sampling, laboratory reports, and/or test results generated by it or on its behalf available 

to Ecology by submitting data as detailed in this section. Pursuant to WAC 173-340-840(5), all 

sampling data shall be submitted to Ecology in both printed and electronic formats in 

accordance with Section VI.7 (regarding Progress Reports), Ecology’s Toxics Cleanup 

Program Policy 840 (Data Submittal Requirements), and/or any subsequent procedures 

specified by Ecology for data submittal. 

 2. If requested by Ecology, CRH shall allow Ecology and/or its authorized 

representative to take split or duplicate samples of any samples collected by CRH pursuant to 

the implementation of this Decree. CRH shall notify Ecology seven (7) days in advance of any 

sample collection or work activity at the Site. Ecology shall, upon request, allow CRH and/or 

its authorized representative to take split or duplicate samples of any samples collected by 

Ecology pursuant to the implementation of this Decree, provided that doing so does not 

interfere with Ecology’s sampling. Without limitation on Ecology’s rights under Section X 

(Access), Ecology shall notify CRH prior to any sample collection activity unless an 

emergency prevents such notice. 

 3. In accordance with WAC 173-340-830(2)(a), all hazardous substance analyses 

shall be conducted by a laboratory accredited under WAC 173-50 for the specific analyses to 

be conducted, unless otherwise approved by Ecology. 

XII. RETENTION OF RECORDS 

 1. During the pendency of this Decree, and for ten (10) years from the date this 

Decree is no longer in effect as provided in Section XXVI (Duration of Decree), CRH shall 

preserve all records, reports, documents, and underlying data in its possession relevant to the 
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implementation of this Decree and shall insert a similar record retention requirement into all 

contracts with project contractors and subcontractors. Upon request of Ecology, CRH shall 

make all records available to Ecology and allow access for review within a reasonable time. 

 2. Nothing in this Decree is intended by CRH to waive any right it may have under 

applicable law to limit disclosure of documents protected by the attorney work-product 

privilege and/or the attorney-client privilege. If CRH withholds any requested records based on 

an assertion of privilege, CRH shall provide Ecology with a privilege log specifying the 

records withheld and the applicable privilege. No Site-related data collected pursuant to this 

Decree shall be considered privileged. 

XIII. TRANSFER OF INTEREST IN PROPERTY 

 1. No voluntary conveyance or relinquishment of title, easement, leasehold, or 

other interest in any portion of the Site shall be consummated by CRH without provision for 

continued operation and maintenance of any containment system, treatment system, and/or 

monitoring system installed or implemented pursuant to this Decree. 

 2. Prior to CRH’s transfer of any interest in all or any portion of the Site, and 

during the effective period of this Decree, CRH shall provide a copy of this Decree to any 

prospective purchaser, lessee, transferee, assignee, or other successor in said interest; and, at 

least thirty (30) days prior to any transfer, CRH shall notify Ecology of said transfer. Upon its 

transfer of any interest, CRH shall notify all transferees of the restrictions on the activities and 

uses of the property under this Decree and incorporate any such use restrictions into the 

transfer documents. 

XIV. RESOLUTION OF DISPUTES 

1. In the event that CRH elects to invoke dispute resolution, CRH must utilize the 

procedure set forth below.  

A. Upon the triggering event (receipt of Ecology’s project coordinator’s 

written decision or an itemized billing statement), CRH has fourteen (14) calendar days 
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within which to notify Ecology’s project coordinator in writing of its dispute (Informal 

Dispute Notice). 

B. The Parties’ project coordinators shall then confer in an effort to resolve 

the dispute informally. The parties shall informally confer for up to fourteen (14) 

calendar days from receipt of the Informal Dispute Notice. If the project coordinators 

cannot resolve the dispute within those 14 calendar days, then within seven (7) calendar 

days Ecology’s project coordinator shall issue a written decision (Informal Dispute 

Decision) stating: the nature of the dispute; CRH’s position with regards to the dispute; 

Ecology’s position with regards to the dispute; and the extent of resolution reached by 

informal discussion. 

C. CRH may then request regional management review of the dispute. This 

request (Formal Dispute Notice) must be submitted in writing to the Northwest Region 

Toxics Cleanup Section Manager within seven (7) calendar days of receipt of 

Ecology’s Informal Dispute Decision. The Formal Dispute Notice shall include a 

written statement of dispute setting forth: the nature of the dispute; the disputing 

Party’s position with respect to the dispute; and the information relied upon to support 

its position.  

D. The Section Manager shall conduct a review of the dispute and shall 

issue a written decision regarding the dispute (Decision on Dispute) within thirty (30) 

calendar days of receipt of the Formal Dispute Notice.  

E. If CRH finds Ecology’s Regional Section Manager’s decision 

unacceptable, CRH may then request final management review of the decision. This 

request (Final Review Request) shall be submitted in writing to the Toxics Cleanup 

Program Manager within seven (7) calendar days of CRH’s receipt of the Decision on 

Dispute. The Final Review Request shall include a written statement of dispute setting 
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forth: the nature of the dispute; the disputing Party’s position with respect to the 

dispute; and the information relied upon to support its position. 

F. Ecology’s Toxics Cleanup Program Manager shall conduct a review of 

the dispute and shall issue a written decision regarding the dispute (Final Decision on 

Dispute) within thirty (30) calendar days of receipt of the Final Review Request. The 

Toxics Cleanup Program Manager’s decision shall be Ecology’s final decision on the 

disputed matter. 

 2. If Ecology’s Final Decision on Dispute is unacceptable to CRH, CRH has the 

right to submit the dispute to the Court for resolution. The Parties agree that one judge should 

retain jurisdiction over this case and shall, as necessary, resolve any dispute arising under this 

Decree. Under RCW 70A.305.060, Ecology’s investigative and remedial decisions shall be 

upheld unless they are arbitrary and capricious. 

 3. The Parties agree to only utilize the dispute resolution process in good faith and 

agree to expedite, to the extent possible, the dispute resolution process whenever it is used. 

Where either party utilizes the dispute resolution process in bad faith or for purposes of delay, 

the other party may seek sanctions. 

 4. Implementation of these dispute resolution procedures shall not provide a basis 

for delay of any activities required in this Decree, unless Ecology agrees in writing to a 

schedule extension or the Court so orders. 

 5. In case of a dispute, failure to either proceed with the work required by this 

Decree or timely invoke dispute resolution may result in Ecology’s determination that 

insufficient progress is being made in preparation of a deliverable, and may result in Ecology 

undertaking the work under Section XXIII (Implementation of Remedial Action). 

XV. AMENDMENT OF DECREE 

 1. The Parties may agree to minor changes to the work to be performed without 

formally amending this Decree. Minor changes will be documented in writing by Ecology. 
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 2. Substantial changes to the work to be performed shall require formal 

amendment of this Decree. This Decree may only be formally amended by a written stipulation 

among the Parties that is entered by the Court, or by order of the Court. Ecology will provide 

its written consent to a formal amendment only after public notice and opportunity to comment 

on the formal amendment. Such amendment shall become effective upon entry by the Court. 

Agreement to amend the Decree shall not be unreasonably withheld by any party. 

 3. When requesting a change to the Decree, CRH shall submit a written request for 

amendment to Ecology for approval. Ecology shall indicate its approval or disapproval in 

writing and in a timely manner after the written request is received. If Ecology determines that 

the change is substantial, then the Decree must be formally amended. Reasons for the 

disapproval of a proposed change to this Decree shall be stated in writing. If Ecology does not 

agree to the requested change, the disagreement may be addressed through the dispute 

resolution procedures described in Section XIV (Resolution of Disputes). 

XVI. EXTENSION OF SCHEDULE 

 1. CRH’s request for an extension of schedule shall be granted only when a 

request for an extension is submitted in a timely fashion, generally at least thirty (30) days 

prior to expiration of the deadline for which the extension is requested, and good cause exists 

for granting the extension. All extensions shall be requested in writing. The request shall 

specify: 

A. The deadline that is sought to be extended. 

B. The length of the extension sought. 

C. The reason(s) for the extension. 

D. Any related deadline or schedule that would be affected if the extension 

were granted. 
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 2. The burden shall be on CRH to demonstrate to the satisfaction of Ecology that 

the request for such extension has been submitted in a timely fashion and that good cause 

exists for granting the extension. Good cause may include, but may not be limited to: 

A. Circumstances beyond the reasonable control and despite the due 

diligence of CRH including delays caused by unrelated third parties or Ecology, such as 

(but not limited to) delays by Ecology in reviewing, approving, or modifying 

documents submitted by CRH. 

B. Acts of God, including fire, flood, blizzard, extreme temperatures, 

storm, or other unavoidable casualty. 

C. Endangerment as described in Section XVII (Endangerment). 

 3. However, neither increased costs of performance of the terms of this Decree nor 

changed economic circumstances shall be considered circumstances beyond the reasonable 

control of CRH. 

 4. Ecology shall act upon any written request for extension in a timely fashion. 

Ecology shall give CRH written notification of any extensions granted pursuant to this Decree. 

A requested extension shall not be effective until approved by Ecology or, if required, by the 

Court. Unless the extension is a substantial change, it shall not be necessary to amend this 

Decree pursuant to Section XV (Amendment of Decree) when a schedule extension is granted. 

 5. At CRH’s request an extension shall only be granted for such period of time as 

Ecology determines is reasonable under the circumstances. Ecology may grant schedule 

extensions exceeding ninety (90) days only as a result of one of the following: 

A. Delays in the issuance of a necessary permit which was applied for in a 

timely manner.  

B. Other circumstances deemed exceptional or extraordinary by Ecology. 

C. Endangerment as described in Section XVII (Endangerment). 
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XVII. ENDANGERMENT 

 1. In the event Ecology determines that any activity being performed at the Site 

under this Decree is creating or has the potential to create a danger to human health or the 

environment, Ecology may direct CRH to cease such activities for such period of time as it 

deems necessary to abate the danger. CRH shall immediately comply with such direction.  

 2. In the event CRH determines that any activity being performed at the Site under 

this Decree is creating or has the potential to create a danger to human health or the 

environment, CRH may cease such activities. CRH shall notify Ecology’s project coordinator 

as soon as possible, but no later than twenty-four (24) hours after making such determination 

or ceasing such activities. Upon Ecology’s direction, CRH shall provide Ecology with 

documentation of the basis for the determination or cessation of such activities. If Ecology 

disagrees with CRH’s cessation of activities, it may direct CRH to resume such activities. 

 3. If Ecology concurs with or orders a work stoppage pursuant to this section, 

CRH’s obligations with respect to the ceased activities shall be suspended until Ecology 

determines the danger is abated, and the time for performance of such activities, as well as the 

time for any other work dependent upon such activities, shall be extended, in accordance with 

Section XVI (Extension of Schedule), for such period of time as Ecology determines is 

reasonable under the circumstances. 

 4. Nothing in this Decree shall limit the authority of Ecology, its employees, 

agents, or contractors to take or require appropriate action in the event of an emergency. 

XVIII. COVENANT NOT TO SUE 

 1. Covenant Not to Sue: In consideration of CRH’s compliance with the terms and 

conditions of this Decree, Ecology covenants not to institute legal or administrative actions 

against CRH regarding the release or threatened release of hazardous substances at the Site, as 

described in Section V (Findings of Fact) and as depicted in Exhibit A (General Location 

Diagram) and more specifically described in the CAP (Exhibit C). This Covenant Not to Sue 
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does not cover any other hazardous substance(s) or area. Ecology retains all of its authority 

relative to any hazardous substance(s) or area not covered by this Decree. In addition, this 

Decree does not settle any potential liability CRH may incur for acquiring any further interest 

in the Site not addressed under this Decree. 

 This Covenant Not to Sue shall have no applicability whatsoever to: 

A. Criminal liability. 

B. Liability for damages to natural resources. 

C. Any Ecology action, including cost recovery, against PLPs not a party to 

this Decree. 

 2. Pursuant to RCW 70A.305.040(4)(c), the Court shall amend this Covenant Not 

to Sue if factors not known at the time of entry of this Decree are discovered and present a 

previously unknown threat to human health or the environment. 

 3. Reopeners: Ecology specifically reserves the right to institute legal or 

administrative action against CRH to require it to perform additional remedial actions at the 

Site and to pursue appropriate cost recovery, pursuant to RCW 70A.305.050, under any of the 

following circumstances: 

A. Upon CRH’s failure to meet the requirements of this Decree. 

B. Failure of the remedial action to meet the cleanup standards identified in 

the CAP (Exhibit C). 

C. Upon Ecology’s determination that remedial action beyond the terms of 

this Decree is necessary to abate an imminent and substantial endangerment to human 

health or the environment. 

D. Upon the availability of information previously unknown to Ecology 

regarding Site factors including the nature, quantity, migration, pathway, or mobility of 

hazardous substances, and Ecology’s determination, in light of this information, that 
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further remedial action is necessary at the Site to protect human health or the 

environment. 

E. Upon Ecology’s determination that additional remedial actions are 

necessary to achieve cleanup standards within the reasonable restoration time frame set 

forth in the CAP. 

 4. Except in the case of an emergency, prior to instituting legal or administrative 

action against CRH pursuant to this section, Ecology shall provide CRH with fifteen (15) 

calendar days’ notice of such action. 

XIX. CONTRIBUTION PROTECTION 

 1. With regard to claims for contribution against CRH, the Parties agree that CRH 

is entitled to protection against claims for contribution for matters addressed in this Decree as 

provided by RCW 70A.305.040(4)(d). 

XX. INDEMNIFICATION 

 1. CRH agrees to indemnify and save and hold the State of Washington, its 

employees and agents harmless from any and all claims or causes of action (1) for death or 

injuries to persons, or (2) for loss or damage to property to the extent arising from or on 

account of acts or omissions of CRH, its officers, employees, agents, or contractors in entering 

into and implementing this Decree. However, CRH shall not indemnify the State of 

Washington nor save nor hold its employees and agents harmless from any claims or causes of 

action to the extent arising out of the negligent acts or omissions of the State of Washington, or 

the employees or agents of the State, in entering into or implementing this Decree. 

XXI. COMPLIANCE WITH APPLICABLE LAWS 

 1. Applicable Law. All actions carried out by CRH pursuant to this Decree shall be 

done in accordance with all applicable federal, state, and local requirements, including 

requirements to obtain necessary permits, except as provided in RCW 70A.305.090. The 

permits or specific federal, state, or local requirements that the agency has determined are 
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applicable and that are known at the time of the execution of this Decree have been identified 

in the CAP (Exhibit C). CRH has a continuing obligation to identify additional applicable 

federal, state, and local requirements which apply to actions carried out pursuant to this 

Decree, and to comply with those requirements. As additional federal, state, and local 

requirements are identified by Ecology or CRH, Ecology will document in writing if they are 

applicable to actions carried out pursuant to this Decree, and the CRH must implement those 

requirements. 

 2. Relevant and Appropriate Requirements. All actions carried out by CRH 

pursuant to this Decree shall be done in accordance with relevant and appropriate requirements 

identified by Ecology. The relevant and appropriate requirements that Ecology has determined 

apply have been identified in the CAP (Exhibit C.) If additional relevant and appropriate 

requirements are identified by Ecology or CRH, Ecology will document in writing if they are 

applicable to actions carried out pursuant to this Decree and CRH must implement those 

requirements.  

3. Pursuant to RCW 70A.305.090(1), CRH may be exempt from the procedural 

requirements of RCW 70.94, 70.95, 70.105, 77.55, 90.48, and 90.58 and of any laws requiring 

or authorizing local government permits or approvals. However, CRH shall comply with the 

substantive requirements of such permits or approvals. For permits and approvals covered 

under RCW 70A.305.090(1) that have been issued by local government, the Parties agree that 

Ecology has the non-exclusive ability under this Decree to enforce those local government 

permits and/or approvals. The exempt permits or approvals and the applicable substantive 

requirements of those permits or approvals, as they are known at the time of the execution of 

this Decree, have been identified in the CAP (Exhibit C.) 

 4. CRH has a continuing obligation to determine whether additional permits or 

approvals addressed in RCW 70A.305.090(1) would otherwise be required for the remedial 

action under this Decree. In the event either CRH or Ecology determines that additional 
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permits or approvals addressed in RCW 70A.305.090(1) would otherwise be required for the 

remedial action under this Decree, it shall promptly notify the other party of its determination. 

Ecology shall determine whether Ecology or CRH shall be responsible to contact the 

appropriate state and/or local agencies. If Ecology so requires, CRH shall promptly consult 

with the appropriate state and/or local agencies and provide Ecology with written 

documentation from those agencies of the substantive requirements those agencies believe are 

applicable to the remedial action. Ecology shall make the final determination on the additional 

substantive requirements that must be met by CRH and on how CRH must meet those 

requirements. Ecology shall inform CRH in writing of these requirements. Once established by 

Ecology, the additional requirements shall be enforceable requirements of this Decree. CRH 

shall not begin or continue the remedial action potentially subject to the additional 

requirements until Ecology makes its final determination. 

 5. Pursuant to RCW 70A.305.090(2), in the event Ecology determines that the 

exemption from complying with the procedural requirements of the laws referenced in 

RCW 70A.305.090(1) would result in the loss of approval from a federal agency that is 

necessary for the state to administer any federal law, the exemption shall not apply and  CRH 

shall comply with both the procedural and substantive requirements of the laws referenced in 

RCW 70A.305.090(1), including any requirements to obtain permits or approvals. 

XXII. REMEDIAL ACTION COSTS 

 1. CRH shall pay to Ecology costs incurred by Ecology pursuant to this Decree 

and consistent with WAC 173-340-550(2). These costs shall include work performed by 

Ecology or its contractors for, or on, the Site under RCW 70A.305D, including remedial 

actions and Decree preparation, negotiation, oversight, and administration. These costs shall 

include work performed both prior to and subsequent to the entry of this Decree. Ecology’s 

costs shall include costs of direct activities and support costs of direct activities as defined in 

WAC 173-340-550(2). For all costs incurred, CRH shall pay the required amount within thirty 
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(30) days of receiving from Ecology an itemized statement of costs that includes a summary of 

costs incurred, an identification of involved staff, and the amount of time spent by involved 

staff members on the project. A general statement of work performed will be provided upon 

request. Itemized statements shall be prepared quarterly. Pursuant to WAC 173-340-550(4), 

failure to pay Ecology’s costs within ninety (90) days of receipt of the itemized statement of 

costs will result in interest charges at the rate of twelve percent (12%) per annum, compounded 

monthly.  

 2. In addition to other available relief, pursuant to RCW 19.16.500, Ecology may 

utilize a collection agency and/or, pursuant to RCW 70A.305.055, file a lien against real 

property subject to the remedial actions to recover unreimbursed remedial action costs. 

XXIII. IMPLEMENTATION OF REMEDIAL ACTION 

 1. If Ecology determines that CRH has failed to make sufficient progress or failed 

to implement the remedial action, in whole or in part, Ecology may, after notice to CRH, 

perform any or all portions of the remedial action or at Ecology’s discretion allow CRH 

opportunity to correct. In an emergency, Ecology is not required to provide notice to CRH, or 

an opportunity for dispute resolution. CRH shall reimburse Ecology for the costs of doing such 

work in accordance with Section XXII (Remedial Action Costs). 

 2. Except where necessary to abate an emergency situation or where required by 

law, CRH shall not perform any remedial actions at the Site outside those remedial actions 

required by this Decree to address the contamination that is the subject of this Decree, unless 

Ecology concurs, in writing, with such additional remedial actions pursuant to Section XV 

(Amendment of Decree). In the event of an emergency, or where actions are taken as required 

by law, CRH must notify Ecology in writing of the event and remedial action(s) planned or 

taken as soon as practical, but no later than within twenty-four (24) hours of the discovery of 

the event. 
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XXIV. PERIODIC REVIEW 

 1. So long as remedial action continues at the Site, the Parties agree to review the 

progress of remedial action at the Site, and to review the data accumulated as a result of 

monitoring the Site as often as is necessary and appropriate under the circumstances. Unless 

otherwise agreed to by Ecology, at least every five (5) years after the initiation of cleanup 

action at the Site the Parties confer regarding the status of the Site and the need, if any, for 

further remedial action at the Site. At least ninety (90) days prior to each periodic review, CRH 

shall submit a report to Ecology that documents whether human health and the environment are 

being protected based on the factors set forth in WAC 173-340-420(4). Under Section XVIII 

(Covenant Not to Sue), Ecology reserves the right to require further remedial action at the Site 

under appropriate circumstances. This provision shall remain in effect for the duration of this 

Decree. 

XXV. PUBLIC PARTICIPATION 

 1. Ecology shall maintain the responsibility for public participation at the Site. 

However, CRH shall cooperate with Ecology, and shall:  

 A. If agreed to by Ecology, develop appropriate mailing lists, prepare drafts 

of public notices and fact sheets at important stages of the remedial action, such as the 

submission of work plans, remedial investigation/feasibility study reports, cleanup 

action plans, and engineering design reports. As appropriate, Ecology will edit, finalize, 

and distribute such fact sheets and prepare and distribute public notices of Ecology’s 

presentations and meetings. 

 B. Notify Ecology’s project coordinator prior to the preparation of all press 

releases and fact sheets, and before meetings related to remedial action work to be 

performed at the Site with the interested public and/or local governments. Likewise, 

Ecology shall notify CRH prior to the issuance of all press releases and fact sheets, and 

before meetings related to remedial action work to be performed at the Site with the 
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interested public and/or local governments. For all press releases, fact sheets, meetings, 

and other outreach efforts by CRH that do not receive prior Ecology approval, CRH 

shall clearly indicate to its audience that the press release, fact sheet, meeting, or other 

outreach effort was not sponsored or endorsed by Ecology. 

 C. When requested by Ecology, participate in public presentations on the 

progress of the remedial action at the Site. Participation may be through attendance at 

public meetings to assist in answering questions, or as a presenter. 

 D. When requested by Ecology, arrange and/or continue information 

repositories as identified in the Public Participation Plan. 

At a minimum, copies of all public notices, fact sheets, and documents relating to public 

comment periods shall be promptly placed in these repositories. A copy of all documents 

related to this Site shall be maintained in the repository at Ecology’s Northwest Regional 

Office in Shoreline, Washington. 

XXVI. DURATION OF DECREE 

 1. The remedial program required pursuant to this Decree shall be maintained and 

continued until CRH has received written notification from Ecology that the requirements of 

this Decree have been satisfactorily completed. This Decree shall remain in effect until 

dismissed by the Court. When dismissed, Section XII (Retention of Records), Section XVIII 

(Covenant Not to Sue), and Section XIX (Contribution Protection) shall survive. 

XXVII. CLAIMS AGAINST THE STATE 

 1. CRH hereby agrees that it will not seek to recover any costs accrued in 

implementing the remedial action required by this Decree from the State of Washington or any 

of its agencies; and further, that CRH will make no claim against any Model Toxics Control 

Act account for any costs incurred in implementing this Decree. Notwithstanding the 

foregoing, nothing in this Decree shall be construed to prevent CRH from receiving Grant 

Funds or other public funding as provided in RCW 70A.305, nor limit or address funding that 
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may be provided under WAC 173-322A, -323, or other affordable housing grant funding 

established by Ecology. Except as provided above, however, CRH expressly reserves its right 

to seek to recover any costs incurred in implementing this Decree from any other PLP.  

XXVIII. EFFECTIVE DATE 

 1. This Decree is effective only upon the date (Effective Date) that title to the 

Property vests in CRH, following entry of this Decree by the Court. If CRH does not purchase 

the Property by December 31, 2022, or if CRH and RGP’s purchase agreement to purchase the 

Property is terminated sooner, this Decree shall be null and void, and CRH will be under no 

obligation to perform the work required by this Decree. 

XXIX. WITHDRAWAL OF CONSENT 

 1. If the Court withholds or withdraws its consent to this Decree, it shall be null 

and void at the option of any party and the accompanying Complaint shall be dismissed  

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 
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without costs and without prejudice. In such an event, no party shall be bound by the 

requirements of this Decree. 

 
STATE OF WASHINGTON ROBERT W. FERGUSON 
DEPARTMENT OF ECOLOGY Attorney General 
 
 
    
Barry Rogowski  Allyson C. Bazan, WSBA #44221 
Interim Program Manager  Assistant Attorney General 
Toxics Cleanup Program  360-586-3589 
360-407-7177 
 
Date:  Date:  
 
 
 
COMMUNITY ROOTS HOUSING 
 
 
  
Christopher Persons 
CEO 
206-329-7303 
 
Date:  
 
 
 

 ENTERED this _______ day of __________________________2022. 
 
 
 

   
JUDGE 
King County Superior Court 
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Executive Summary 

This draft Cleanup Action Plan (dCAP) describes the cleanup actions selected by the Washington State 

Department of Ecology (Ecology) for the Rainier Mall site (Site), generally located at 4208 Rainier 

Avenue South in Seattle, Washington, and as shown on Figures 1 and 2. 

This dCAP was prepared by Ecology in collaboration with Urban Environmental Partners llc (UEP) 

working on behalf of Rainier & Genesee, LLC and Lake Union Partners (LUP) Affiliates. 

This dCAP was prepared in compliance with the Model Toxics Control Act (MTCA), the Revised Code of 

Washington (RCW) 70A.305, Washington Administrative Code (WAC) ch. 173-340. This dCAP describes 

Ecology’s proposed cleanup actions for this Site and sets forth the requirements that the cleanup must 

meet. 

Soil explorations, monitoring well installations, and soil, groundwater, and soil gas sampling were 

completed at the Site as part of the Remedial Investigation (RI) to characterize the nature and extent of 

the contamination throughout the Site. 

A Feasibility Study (FS) was also completed to evaluate potential remedial alternatives for the Site based 

on proven remedial technologies. The FS included a disproportionate cost analysis (DCA) of remedial 

alternatives to evaluate the ratio of environmental benefit to cost.  

As discussed in the draft RI/FS Report, cleanup is warranted to remediate contaminated soil, and 

groundwater at the Site (UEP, 2021). Ecology’s selected remedial action, as described in this dCAP, 

includes targeted contaminated soil removal, soil heating and contaminated vapor removal, and 

injection to promote chemical and biological breakdown of contaminants dissolved in groundwater.  

1.0 Introduction 

This dCAP describes the cleanup action selected by Ecology for the Site (Voluntary Cleanup Program 

[VCP] ID NW3261) generally located at 4208 Rainier Avenue South in Seattle, Washington (Property) as 

shown on Figures 1.  

As established in WAC Chapter 173-340-200, a “Site” is defined by the full vertical and lateral extent of 

contamination that has resulted from the release of hazardous substances into the environment. For the 

purposes of this cleanup action plan, the Site is defined by the following two remedial action areas:  

1. Soil and groundwater impacted by the historical release of chlorinated volatile organic 

compounds (CVOCs) associated with former dry-cleaning operations on the southern portion of 

the Property and adjacent rights-of-way (ROWs); and,  
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2. Soil impacted by creosote treated wood pilings used for the construction of a retail building on 

the northern portion of the Property.  

1.1 Document Purpose 

This dCAP was prepared in compliance with MTCA RCW 70A.305, and WAC Chapter 173-340. This dCAP 

describes the cleanup actions selected by Ecology for the Site and provides additional information in 

accordance with WAC 173-340-380(1)(a).  

The purpose of the dCAP is to identify the selected cleanup actions for the Site and to provide an 

explanatory document for public review. More specifically, this dCAP:  

• Describes the Site;  

• Summarizes current Site conditions; 

• Summarizes the cleanup action alternatives considered in the remedy selection process; 

• Describes the selected cleanup action for the Site and the rational for selecting this alternative;  

• Identifies Site-specific cleanup levels and points of compliance for each hazardous substance 

and medium of concern for the proposed cleanup action; 

• Identifies applicable state and federal laws for the proposed cleanup action 

• Identifies residual contamination remaining on the Site after cleanup and restrictions on future 

uses and activities at the site to ensure continued protection of human health and the 

environment; 

• Discusses compliance monitoring requirements; and, 

• Presents the proposed schedule for implementing the CAP. 

2.0 Site Description 

The Property consists of a two King County Tax Parcels (#7950301480 and #7950301485), comprising 

2.33 acres, addressed at 4208 Rainier Avenue South in Seattle, Washington (Figures 1 and 2). The 

Property is located at the northeast corner of South Genesee Street and Rainier Ave South.  

The following is an abbreviated legal description of the Property as provided by the King County 

Department of Assessments: 
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SQUIRES LAKESIDE ADD & POR VAC ALLEY ADJ LESS ST 

Plat Block: 9  

Plat Lot: 7 THRU 38 

The Site is defined as areas where contamination has come to be located because of releases from the 

subject Property. The Site comprises the Property (4208 Rainier Avenue South), part of the Rainier 

Avenue and South Genesee Street ROWs adjacent to the Property, and a small portion of the property 

to the south of Genesee.  

2.1 Current Condition 

The Property is currently vacant and all on-site structures and improvements are unoccupied and sealed 

from access and use. A 36,071 square foot (sf) vacant, former retail structure located on the northern 

portion of the Site and associated asphalt parking lot to the south covers the Property. Except for small 

landscape planting areas within the parking lot, the entire Site is capped with either concrete or asphalt 

cover. 

The primary topographic gradient at the Site is gently sloped from west to east, with a localized 

depression throughout the central portion of the parking area. Elevations range from approximately 47 

feet above mean sea level (AMSL) (NAVD 88 datum) near the western Property boundary, to 

approximately 42 feet AMSL within the localized depression.  

2.2 Historical Land Use Summary 

According to historical land use research conducted by Hahn and Associates, Inc. (Hahn) in 2000 as part 

of Phase I and Phase II Environmental Site Assessments (ESAs), the Property was formerly developed 

with up to three separate dry-cleaning facilities on the southwestern portion of the Property as shown 

on Figure 2. These historical dry-cleaners reportedly operated in three distinct locations between 

approximately 1930 and 1968. The buildings were removed from the Property between 1967 and 1978. 

According to Hahn’s Phase I ESA, the current single-story retail building was constructed on the north 

end of the Property around 1967 and was initially occupied by a Safeway Store No. 441 (Safeway No. 

441). Safeway No. 441 ceased operations in approximately 1998, and the structure was then expanded 

and converted into a mixed-use mall (Rainier Mall) supporting multiple retail tenants. Rainier Mall 

closed in August of 2016 and has remained vacant since that time.  

Historical building plans associated with the construction of the Safeway No. 441 indicate the building 

was constructed on approximately 174 treated wooden piles (Figures 3 and 4). Wooden piles of this era 

were commonly treated with creosote, which contains chemical compounds such as polycyclic aromatic 

hydrocarbons (PAHs). 
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2.3 Groundwater Use Assessment 

Seattle Public Utilities provides the potable water supply to the City of Seattle. According to King 

County’s Interactive Map for the County’s Groundwater Program, there are no designated aquifer 

recharge or wellhead protection areas within several miles of the Site (King County iMAP 2020). There 

are no active water supply wells within a 0.5‐mile radius of the Property (Ecology 2020). 

The King County Board of Health requires connection to an existing water system where available (BOH-

Code-Title-12, Section 12.32.010). The City of Seattle supplies potable water to the entire City; 

therefore, groundwater cannot be used as a potable water supply within the City limits. Local 

groundwater, both shallow and deeper occurrences, in the vicinity of the Property does not serve as a 

source of drinking water. 

3.0 Summary of Site Contamination 

This section describes the contamination found at the Site and human health and environmental concerns 

resulting from this contamination. 

The primary contaminants of concern (COCs) associated with the dry-cleaning operations include the 

chlorinated volatile organic compounds (CVOCs): tetrachloroethylene, also known as perchloroethylene 

(PCE) and its degradation compounds trichloroethylene (TCE), cis-1, 2-dichloroethylene (cis-1,2-DCE), 

trans-1,2-dichloroethylene (trans-1,2-DCE), and vinyl chloride (VC) in soil and groundwater. The COCs 

associated with creosote treated woodpiles are the carcinogenic PAHs in soil. Figure 16 depicts the 

conceptual site model (CSM) from the RI. The CSM figure illustrates that CVOCs and PAHs in soil have 

complete exposure pathways for ingestion, dermal contact, and inhalation for present and future Site 

occupants. Figure 16 also shows a complete exposure pathway for CVOCs in groundwater through 

potential inhalation and dermal contact exposures for present and future occupants of the Site. 

Between 2017 and 2020, multiple environmental investigations were performed on the Site to evaluate 

the nature and extent of the release(s) on the Site. Detailed summaries of these investigations are 

presented within UEPs draft RI/FS Report, dated April 3, 2021. 

The types and locations of the historic explorations from the investigations are depicted on Figure 5, 

while the cumulative soil, groundwater and soil gas data results from the studies are tabulated on Tables 

1 through 8.  

The data results for soil, groundwater and soil gas samples from the studies are depicted by location on 

plan view Figures 6 through 9, and select data is depicted on cross sectional Figures 11 through 14. 
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The RI was performed to collect data necessary to adequately characterize the release(s) at the Site for 

the purposes of developing and evaluating remedial alternatives consistent with WAC 173-340-350(7). 

The release characterization is commonly referred to as the CSM, which is summarized below. 

3.1 Source Areas 

3.1.1 CVOCs 

The results of the RI indicate that the CVOC impacts confirmed in soil and groundwater beneath the Site 

are the result of dry-cleaning facilities that operated in the southwest corner of the Property. A minor 

surficial release may have also occurred near the northern dry-cleaning operation, but shallow soil in 

this area shows minimal impacts and does not appear to represent a significant source of CVOC impacts 

at the Site. 

No chlorinated solvent releases from the former dry cleaner(s) are ongoing at the Site (all historical dry-

cleaning machinery and operations  are gone). The highest soil and groundwater concentrations of 

CVOCs indicate the source area is generally defined by locations of MW01, MW05, MW13, MW25, 

MW30, and MW31. The contaminated soil in this area continues to act as a source of CVOCs to 

groundwater and soil gas. Contaminated groundwater in these areas also continues to act as  sources to 

soil gas. 

3.1.2 PAHs in Soil 

A second source area of the Site is associated with treated wood piles that support the vacated Safeway 

building on the north half of the Property. The pile layout, circa 1967, is shown on Figure 3. As shown on 

Figure 9, the presence of PAH compounds above cleanup levels was localized to a few inches around 

each treated pile. Groundwater data from monitoring wells (MW32 and MW33) downgradient from the 

pile system under the building provide empirical evidence that groundwater is not likely impacted by the 

presence of the treated piles (Table 8). 

3.2 Contaminants of Concern 

Based on the results of the RI, the COCs for the southern portion of the Site include PCE, TCE, cis-1,2-

DCE, trans-1,2-DCE, 1,1-DCE, and VC from the historic dry cleaner operations. PAHs in soil directly 

adjacent to the creosote treated piles were also identified as a COC in the northern portion of the Site. 

3.3 Media of Concern 

Soil and groundwater are the confirmed media of concern for the Site. Soil vapor will be retained as a 

media of concern for future on-Site structures. CVOC concentrations detected in shallow groundwater 

exceed the MTCA Method B Groundwater Screening Level for indoor air risks associated with potential 
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vapor intrusion. However, soil gas/vapor sampling results have not indicated an elevated risk for vapor 

intrusion for current on-Property structures (Figure 8; Table 7). 

3.4 Subsurface Conditions 

3.4.1 Soil Conditions 

The Seattle Geologic Map indicates the Site is underlain by fill over Recessional Lacustrine soil. Based on 

the Site explorations, the fill consists of a highly variable mixture of gravel, sand, clay, and silt; and wood 

and concrete debris have been observed in places. The thickness of the fill ranges from approximately 8 

to 17 feet below ground surface (bgs). 

Underlying the fill in some explorations, an organic-rich silty sand to sandy silt was observed, generally 

less than 1-foot thick. This soil is likely a recent wetland deposit associated with the former stream.  

The fill and wetland deposit are underlain by Recessional Lacustrine soil. The Recessional Lacustrine soil 

consists of mostly a silty clay although in some areas silt is the predominate soil type. In several 

explorations the clay was relatively plastic. Reddish brown mottling was observed in the upper portions 

of the deposit, likely due to iron oxide staining, which indicates the movement of water through the soil. 

The Recessional Lacustrine deposit ranges in thickness from approximately 10 to 20 feet. 

In the central portion of the CVOC impacted area, a sand layer with varying amounts of silt and 

occasional gravel is present below the Recessional Lacustrine deposit, and likely represents Recessional 

Outwash. The Recessional Outwash forms a channel-like structure running from northwest to southeast 

as shown on Figure 10. Also shown on Figure 10, the sand channel thickens from just a couple of feet in 

the northwest to approximately 15 feet to the southeast, with a decrease in the silt content to the 

southwest area of the Site. 

Underlying the Recessional deposits are glacially consolidated soils. Based on the Seattle Geologic Map 

and our experience in the Seattle area, these soils are likely Pre-Vashon in age. In general, these soils 

consist of clay and silt, with some of the silt deposits exhibiting a till-like texture. These deposits are 

hard to very hard. 

Although it was not observed on the Site, the Seattle Geologic Map shows a bedrock outcropping 

approximately 2 blocks south of the Site roughly parallel to South Alaska Street. 

3.4.2 Groundwater Conditions 

The depth to groundwater was measured in each of the Site monitoring wells and, the depth to 

groundwater ranges from approximately 6 to 15 feet bgs. The depth to water measurements were 

converted to elevations based on the recent survey of the wells. Groundwater elevations range from 

approximately 32 to 37 feet AMSL across the Site.  
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The groundwater elevations were contoured to identify groundwater flow patterns using data collected 

on April 14, 2020, as shown on Figure 15. The groundwater contours indicate that groundwater flows 

toward the primary area of soil contamination at the Site, then flows to the southeast toward 

monitoring well MW20. This flow pattern is a function of the sand channel observed at the Site, which 

provides a lower resistance to flow than the clay and silt, and serves as a preferential pathway for 

groundwater flow. 

The hydraulic gradient across the Site ranges from approximately 0.1 feet per foot between monitoring 

wells MW05 and MW12 to 0.005 feet per foot between monitoring wells MW10 and MW20. These 

gradients are consistent with the soil conditions at the Site, with higher resistance to flow within the silt 

and clay resulting in higher gradients, and lower hydraulic gradients within the sand channel. 

Monitoring wells that are known to be screened within the Recessional Outwash unit (MW09, MW25, 

and MW26) produced mean hydraulic conductivity values ranging from 0.0008 to 0.0018 centimeters 

per second (cm/s). While those that appear to be screened within the Recessional Lacustrine unit 

(MW16 and MW18) produced slow recovery and low mean hydraulic conductivity values between 

0.00019 and 0.000024 cm/s, which indicate that the sand layer is likely not present in this area, or is 

relatively thin at these locations. This data is consistent with the relatively low levels of contamination in 

groundwater in MW16 and MW18 when compared to other wells on Site. 

3.5 Distribution of Contamination in Soil 

CVOC concentrations in soil were identified in two areas: a) the primary source area, which contains 

concentrations ranging from 0.049 milligrams per kilogram (mg/kg) to 510 mg/kg and may support 

some, but limited areas of residual PCE in soil, which could be contributing to groundwater impacts; and 

b) the leading plume edge that contains detectable PCE concentrations in saturated soil ranging from 

0.027 mg/kg to 2.2 mg/kg which is likely more representative of impacted groundwater coming into 

contact with the soil. This soil area is not considered a continued source of groundwater impacts. 

The lateral extent of CVOC soil contamination within the source area is limited to the southwestern 

corner of the Property, potentially extending underneath Rainier Avenue S (Figure 6). The northern limit 

is defined by the absence of impacts in borings B-6, B-8, B07, B08, and UB17; the eastern limit is defined 

by the absence of impacts in borings B09, UB18, and UB19; the southern limit is defined by the absence 

of impacts in borings SB05, TB07, B-2, and B13; and the western limit is defined by the absence of 

impacts in the angle borings B12 and B16 at locations beneath the western adjacent ROW. It should be 

noted that shallow soil samples, between approximately 0 and 16 feet bgs beneath the western 

adjacent ROW could not be collected due to the presence of multiple utilities.  

The lateral extent of CVOC soil contamination within the leading plume edge is limited to the 

southcentral portion of the Property, the southern adjacent ROW, and the northern portion of the 
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adjacent property to the south. These impacts are bounded laterally by the lack of soil contamination 

within the saturated Recessional Outwash sand in borings UB21 through UB23 (Figure 6).  

The vertical extent of CVOC soil contamination within the source area ranges from approximately 10 

feet bgs to approximately 35 feet bgs, while the vertical extent of soil contamination within the leading 

plume edge ranges from approximately 25 to 35 feet bgs within the saturated Recessional Outwash 

sand. The vertical extents in both zones are limited by the presence of glacially consolidated silt and clay 

consistently encountered around 35 to 40 feet bgs (Figures 11 through 14).  

As explained in Section 4.4 and Section 6.1.4 below, there is also a small and isolated area of shallow soil 

with PCE at boring UB15 at a depth of 6 feet bgs on the north, central portion of the Site as shown on 

Figure 6. This soil will be excavated for off-site disposal as a simple source removal effort. 

The lateral extent of PAH soil contamination associated with the creosote treated pile assemblage is 

limited to approximately 3 inches from the surface of each pile, with the vertical extent limited to the 

depth of the piles. 

3.6 Distribution of Contamination in Groundwater 

The lateral extent of groundwater contamination at the Site is limited to the southwestern portion of 

the Property, extending south beneath the adjacent ROW to the northern portion of the south adjacent 

property. 

The northern plume boundary is defined by the absence of impacts in monitoring well MW03; the 

eastern leading plume edge is represented by the slight concentrations detected in MW02; the 

southeastern plume boundary is defined by the absence of impacts in monitoring well MW24, and the 

southern plume boundary is defined by the absence of impacts in monitoring wells MW21 through 

MW23 (Figure 7). The most recent groundwater sampling events did not detect CVOC concentrations in 

monitoring wells MW10 or MW20, indicating the groundwater plume may not extend far beyond the 

southern Property boundary, however this Site area will be considered impacted until four consecutive 

quarters of compliant groundwater data can be obtained. 

The western plume boundary had previously been defined by the absence of CVOC contamination in the 

groundwater collected from MW06 and MW07. However, CVOC concentrations were recently detected 

in MW06 during the March 12, 2020 sampling event; the groundwater collected from MW07 contained 

no detectable concentrations of CVOCs, consistent with previous sampling results. Access limitations 

due to utilities within the ROW of Rainier Avenue South prohibit the collection of more meaningful data 

(Figure 7) further to the west of MW06. Based on the CSM, the contaminant transport mechanisms at 

the Site (fill depth, groundwater gradient and flow direction) do not support a westerly migration of 

contaminants, therefore MW06 will be used to monitor the western plume boundary in combination 
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with monitoring of vapors in the adjacent sewer main. The minor PCE concentrations recently shown in 

groundwater in this area will be treated by the selected remedial approach for the Site. 

3.7 Contaminant Fate and Transport 

3.7.1 Chlorinated Solvent 

The understanding of the CVOC transport at the Site is based on soil and groundwater conditions 

observed during the RI and the distribution of contamination in the subsurface. Contamination appears 

to have moved through the fill material to the top of the native soil, which generally consists of silt and 

clay, then contamination has generally migrated from west to east on top of this confining layer. 

Over time, the chlorinated solvents have migrated downward through the upper native silt and clay into 

variable lenses of sand. These sand layers have been shown to be less continuous within the source 

area, and then are more continuous to the south and east. In a number of explorations, the sand lens is 

observed at a depth ranging from approximately 20 to 35 bgs as shown on Figure 10. This sand channel 

provides a pathway for contaminants in groundwater to migrate vertically downward, and 

downgradient to the southeast from the major area of soil contamination. 

The sand channel is underlain by dense, hard glacially consolidated till and fine-grained soil. These soils 

have a low hydraulic conductivity and serve to reduce the downward migration of contamination. UEP 

identified that the glacially consolidated soils served as the downward limit of Site contamination. 

The downgradient extent of groundwater contamination above cleanup levels is the south edge of the 

Property at the South Genesee Street boundary based on the most recent groundwater sampling data 

(monitoring wells MW10, MW11, and MW20).  

The general absence of off-Property groundwater contamination (with the exception of very low levels 

within and across South Genesee Street) is attributed to anaerobic degradation that is occurring at the 

dissolved phase plume edge. Once PCE enters the subsurface, chemical processes such as hydrolysis, 

direct mineralization, and/or reductive dehalogenation by endemic bacteria facilitates a natural 

reduction or breakdown of the PCE into non-hazardous components. Biological attenuation processes 

such as reductive dechlorination and cometabolic degradation may also affect the reduction of PCE 

under conducive subsurface conditions. As reductive biodegradation of PCE occurs, we find the PCE 

degradation compounds in the plume to include TCE, cis‐1,2‐DCE, trans‐1,2‐DCE, and VC. In most of the 

monitoring wells where PCE has been detected in groundwater at the Site, these degradation products 

are present, including TCE, cis-1,2-DCE, and VC, demonstrating the biological degradation and possibly 

chemical attenuation processes are occurring at the Site. This process is most evident in the samples 

collected from monitoring wells MW01, MW05, MW09, MW12, MW13, MW16, MW18, MW25, MW26, 

MW30, and MW31, which all show the presence of these degradation compounds. 
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In addition, during the August 2020 groundwater sampling event, the average dissolved oxygen (DO) 

and oxidation-reduction potential (ORP) values within the primary area of groundwater contamination 

were approximately 0.57 milligrams per liter (mg/l) and -8.2 millivolts (mV), respectively, as shown by 

data presented in Table 9. These values for these groundwater parameters indicate that there is 

anaerobic biological activity occurring. According to United States Geological Survey (USGS) Scientific 

Investigations Report 2006-5030, dissolved-oxygen concentrations greater than 1 mg/L generally 

indicate aerobic conditions and concentrations less than 1 mg/L indicate one of the anaerobic 

conditions. Regarding the ORP values, a positive value is representative of an oxidized state and a 

negative value indicates a reduced state.  

 3.7.2 Evaluation of Empirical Data for PAHs Associated with Treated Wood Piles  

Under WAC Chapter 173-340-747(9), Ecology allows for empirical demonstrations to show that minor 

cleanup level exceedances in soil have not, and will not, cause an exceedance of applicable groundwater 

cleanup levels and that no exposure scenarios are represented by the environmental conditions on the 

Property. WAC 173-340-747(9) states the following:  

(b) Requirements. To demonstrate empirically that measured soil concentrations will not cause an 

exceedance of the applicable ground water cleanup levels established under WAC 173-340-720, the 

following shall be demonstrated: 

(i) The measured ground water concentration is less than or equal to the applicable ground water 

cleanup level established under WAC 1733-340-720; and 

(ii)  The measured soil concentration will not cause an exceedance of the applicable ground water 

cleanup level established under WAC 173-340-720 at any time in the future. Specifically, it must be 

demonstrated that a sufficient amount of time has elapsed for migration of hazardous substances from 

soil into ground water to occur and that the characteristics of the site (e.g., depth to ground water and 

infiltration) are representative of future site conditions. This demonstration may also include a 

measurement or calculation of the attenuating capacity of soil between the source of the hazardous 

substance and the ground water table using site-specific data.  

(c) Evaluation criteria. Empirical demonstrations shall be based on methods approved by the 

department. Those methods shall comply with WAC-173-340-702(14), (15), and (16). 

As shown on Figure 9 and tabulated on Table 4, the PAH impacts in soil associated with the treated piles 

are present above cleanup levels within a limited 3-inch radius around each timber pile. However, the 

Site meets the empirical demonstration requirements for groundwater stated above. The limited PAH-

impacted soil that is present immediately adjacent to the piles has not and will not cause exceedances 

of the applicable groundwater cleanup levels. This scenario is shown based on the following conditions: 
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• Soil samples and multiple groundwater samples collected from UB32/MW32 and UB33/MW33 

installed in the downgradient direction from the treated pile assemblage, have not exhibited 

detectable concentrations of PAHs. To date, four consecutive quarterly groundwater samples 

have been collected from MW32 and MW33 (Table 8). These compliant soil and groundwater 

results for properly placed monitoring wells indicate that soil impacts associated with the 

creosote-treated timber piles beneath the existing building have not leached and have not 

caused exceedances of applicable groundwater cleanup levels; and,  

• Since the 1968 construction of the retail structure, the Property has remained developed with 

the existing building encompassing a treated wood pile foundation. Property conditions have 

been consistent over that time; therefore, the creosote-treated wood timber piles have been in 

place for over 52 years. This period is a sufficient amount of time for the PAHs present in soil to 

have leached into groundwater, however the data collected from monitoring wells MW32 and 

MW33 show that leaching has not occurred at the Site, and is not likely to occur in the future. 

Based on these results, the soil to groundwater pathway is incomplete. Human exposure scenarios 

including direct contact can be managed through targeted remediation efforts and implementation of 

engineering and institutional controls where appropriate. 

3.8 Proposed Cleanup Levels 

The following soil, groundwater, and soil gas cleanup levels were utilized to determine the extent of 

contamination at the Site subject to remedial action under MTCA. The Site RI/FS contains specific details 

surrounding the development and selection of the proposed cleanup levels. 

3.8.1 Soil Cleanup Levels 

Cleanup levels for soil are based on MTCA Method A levels for Unrestricted Land Use or the most 

conservative Method B calculated values. Cleanup levels for COCs in soil at the Site are presented in the 

table below, and shown on attached Tables 1 and 4 with the cumulative soil sample data. 

Contaminant of 
Concern 

MTCA Method A or B Cleanup Level 
Milligrams per kilogram (mg/kg) 

Sources 

PCE 0.05 MTCA Method A Soil 
Cleanup Levels for 
Unrestricted Land Use;  
WAC 173-340-
740(2)(b)(i); 
 Table 740-1; and Method 
B – CLARC (2021) 

TCE 0.03 

cis-1,2-DCE 160 

trans-1,2-DCE 1,600 

1,1-DCE 4000 

VC 0.67 

PAHs 0.1* 

*Total concentrations that all carcinogenic PAHs (cPAHs) must meet using the toxicity equivalency 

methodology. 



September 23, 2021 

P a g e  12 

3.8.2 Groundwater Cleanup Levels 

Cleanup levels for groundwater are based on MTCA Method A Cleanup Levels (if established) or MTCA 

Method B Cleanup Levels (for drinking water use). Cleanup levels for COCs in groundwater at the Site 

are presented in the table below, and are also shown on attached Tables 5, 6, and 8 with the cumulative 

Site groundwater data.  

Contaminant of 
Concern 

MTCA Method A or B 
Cleanup Level 

Microgram per liter (ug/L) 
Sources 

PCE 5.0 MTCA Method A Groundwater 
Cleanup Levels for 
Unrestricted Land Use; 
WAC 173-340-740(2)(b)(i); 
Table 720-1; and Method B – 
CLARC (2021) 
 

TCE 5.0 

cis-1,2-DCE 16.0 

trans-1,2-DCE 160.0 

1,1-DCE 400.0 

VC 0.2 

PAHs 0.1* 

*Total concentrations that all cPAHs must meet using the toxicity equivalency methodology. 

3.8.3 Soil Gas Screening Levels 

Soil gas screening levels are based on MTCA Method B calculated values considered protective of indoor 

air. These values are presented on Table 7 and vary based on the depth at which the gas sample is 

collected. 

3.9 Points of Compliance 

The point of compliance is the location where the cleanup level shall be attained. 

3.9.1 Point of Compliance for Soil 

The standard point of compliance (POC) for direct contact is throughout the Site, from ground surface to 

15 feet bgs. This is the depth at which one would reasonably assume workers could encounter 

contaminated soil during construction or development activities. In situations where achieving the 

standard POC is not practicable, a conditional POC may be established and institutional controls 

implemented to prevent direct contact and protect human health and the environment. 

UEP proposed a standard POC for CVOC contamination in soil in the southern portion of the Site and a 

conditional POC for the PAH contaminated soil adjacent to the treated wood piles beneath the existing 

retail structure on the northern portion of the Site. The conditional POC for PAHs in the soil is supported 

through empirical demonstration discussed in the FS and summarized in Section 4.3 below. 
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3.9.2 Point of Compliance for Groundwater 

The standard POC for groundwater is throughout the Site from the uppermost saturated zone extending 

vertically to the lowest depth, which could potentially be affected by the release at the Site.  

3.9.3 Point of Compliance for Soil Vapor 

The POC for soil vapor is throughout the Site and will be achieved when concentrations of COCs in soil 

gas and groundwater are below the vapor intrusion screening levels considered protective of indoor air, 

or when engineering controls are in place to prevent exposure. If engineering controls are used due to 

soil gas or groundwater detections, analytical sampling will be required to show exposure through vapor 

intrusion to indoor air is not present. 

3.10 Exposure Pathways 

This section discusses the confirmed and potential human health and ecological exposure pathways at 

the Site. 

3.10.1 Soil Pathway 

Potential exposure pathways for soil contamination include: volatilization into soil vapor and 

subsequent exposure through the vapor pathway discussed below; via the direct contact pathway, 

which comprises direct contact via dermal contact with and/or ingestion of soil beneath the Site; and 

soil to groundwater transport and subsequent exposure through the groundwater pathway discussed 

below. 

Contamination at the Site is currently capped with asphalt or concrete. Until such time that the soil 

contamination is removed, remediated or institutional controls are in place to prevent direct contact, 

this pathway will be considered complete. 

3.10.2 Groundwater Pathway 

Potential exposure pathways for groundwater contamination include volatilization into soil vapor and 

subsequent exposure through the vapor pathway discussed below, or via the direct contact pathway, 

which comprises both the dermal contact and ingestion pathways. 

Dermal contact scenarios could include construction workers encountering shallow seated groundwater 

during remediation or utility work, therefore this exposure pathway will remain complete until 

contamination is remediated or institutional controls are in place to prevent direct contact. 

Based on the groundwater use assessment discussed in Section 2.3, the risk of ingestion of 

contaminated groundwater at the Site is low; however, this aquifer represents a potential future source 

of drinking water and cannot be deemed non-potable based on current conditions. Therefore, this 
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exposure pathway will remain complete until contamination is remediated or institutional controls are 

in place to prevent potable groundwater classification and use. 

3.10.3 Vapor Pathway 

The air-filled pore space between soil grains in unsaturated soil is referred to as soil gas or soil vapor. 

Soil vapor can become contaminated from the volatilization of contaminants adsorbed to soil mineral 

surfaces and/or dissolved in groundwater and can pose a human exposure risk via inhalation.  

The CVOC concentrations detected in shallow groundwater exceed the MTCA Method B Groundwater 

Screening Level for indoor air risks associated with potential vapor intrusion through typical off-gassing, 

in addition to vapor transport within utility lines such as the adjacent sewer main. Therefore, this 

pathway will remain complete until soil and groundwater contamination no longer present a threat of 

volatilization or engineering controls are in place to prevent exposure. 

Soil gas samples previously collected adjacent to the existing structure and within the sewer main are 

too far from the primary source area to be representative of conditions in that area, where future 

structures may be erected.  

4.0 Feasibility Study Summary 

The purpose of the FS was to develop and evaluate remedial alternatives for the Site and to select the 

most appropriate alternative based on the procedures in WAC 173-340-350(1) through (8). The FS 

process is briefly summarized below, while the detailed analysis is presented in UEPs RI/FS Report.  

4.1 Justification for Selection of Remedy 

The selected cleanup action is a comprehensive final remedy for the Site that complies with all the 

applicable remedy selection requirements under MTCA. Specifically, the MTCA regulation, WAC 173-

340-360(2)(a) provides that a cleanup action must include the following threshold remedial action 

objectives (RAOs): 

• Protects Human Health and the Environment: The selected remedy will protect human health 

and the environment in both the short- and long-term. The remedy will permanently reduce the 

identified risks presently posed to human health and the environment, both in its current and 

future uses. 

• Comply with Cleanup Standards outlined in WAC 173-340-700 through 173-340-760: The 

selected remedy is expected to comply with the cleanup standards for groundwater and soil at 

the POCs within a reasonable timeframe. 
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• Comply with Applicable State and Federal Laws: The selected remedy is expected to comply 

with all state and federal laws and regulations. 

• Provides Compliance Monitoring: The selected remedy will include compliance monitoring for 

soil and groundwater to assess the performance, effectiveness, and permanence of each 

remedy element. 

MTCA (173-340-360(2)(b) also requires that the cleanup alternative: 

• Use permanent solutions to the maximum extent practicable; 

• Provide for a reasonable restoration time frame; and 

• Consider public concerns on the proposed cleanup action alternative. 

The overall RAO for the Site is to address impacted subsurface soil and groundwater that represent 

potentially complete contaminant exposure pathways identified in the CSM and as shown on Figure 16. 

Due to planned residential uses, the Site will satisfy the unrestricted land use requirements. Therefore, 

the cleanup objectives for the Site will address the following potential exposure pathways of Site COCs 

for current and future site uses: 

• Direct contact with contaminated soil in the saturated and unsaturated zones; 

• Groundwater for drinking water use; and, 

• Soil gas (from impacted groundwater and soil) and vapor intrusion to indoor air. 

4.2 Remedial Action Areas 

For development and cleanup considerations, including duration of cleanup implementation and timing, 

the Site is divided into two separate Remedial Action Areas (RAAs). The two RAAs are distinguished by 

the extent of impacts associated with the CVOC release(s) and the extent impacts associated with the 

creosote treated piles; based on our understanding of the CSM, these RAAs do not overlap.  

4.3 Lot Boundary Adjustment 

The development construction work on the Property is expected to proceed as two separately 

permitted and phased developments. The first development will occur on the southern portion of the 

Property and consist of a mix of underground parking, at-grade retail, and several floors of multi-family 

apartments. The second development will occur on the northern portion of the Property and consist of a 

slab-on-grade, multi-family housing unit. The Property has been separated into two parcels with a Lot 

Boundary Adjustment (LBA) as shown on Figures 17 and 18. 

This LBA division has created a 43,754 square foot (SF) “North Parcel” as shown on Figure 17. The 

remaining area of the Property comprises the 67,589 SF “South Parcel”. The planned redevelopment 
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uses of the North Parcel and South Parcel are depicted on Figure 18. Note on Figure 18 the location of 

the shared “drive aisle” that is located on the South Parcel, but intended to support access to parking for 

both planned developments. 

The two RAAs do not coincide with the Lot Boundary Adjustment. The extent of impacts associated with 

the creosote treated piles covers portions of both the North Parcel and South Parcel. The extent of 

impacts associated with the CVOC release covers a portion of the South Parcel and extends to the west 

and south of the South Parcel. 

4.4 Creosote Treated Piles – Focused Feasibility Study Summary 

A focused feasibility analysis was conducted and compared three remedial alternatives (P1, P2 and P3) 

for addressing soil contamination related to the presence of treated wood piles on the Property. The 

piling plan presented on Figure 3 shows the foundation system for the original construction of the 

Safeway building. This plan shows 3 sets of 3 piles, 20 sets of 2 piles, and 125 individual piles for a total 

of 148 pile systems, and a total of 174 individual piles beneath the original building. 

Alternative P1 involved the full removal of all 174 existing piles and associated contaminated.  

Alternative P2 involved the removal of the top 4 feet from all 174 existing piles and associated 

contaminated soil; this removal would also facilitate utility infrastructure installation for the proposed 

new building.  

Alternative P3 involved the repurposing of serviceable, existing wooden piles into the structural system 

for the slab-on-grade concrete floor of the planned new building on the North Parcel. As described in 

the RI/FS Report, the development team and their structural and geotechnical engineers assessed the 

structural conditions of the existing pile system in representative areas within the vacant Safeway 

building and concluded that the piles were in a satisfactory structural condition and could be 

repurposed to support the new building floor slab. Any piles that would not serve a structural purpose 

would be removed under this remedial action alternative. Under the current development plan, this 

would include 16 piles located beneath the proposed drive isle on the South Parcel. 

The three alternatives were evaluated based on Ecology’s criteria in MTCA, which include: 

protectiveness, permanence, effectiveness over the long term, management of short-term risk, 

technical and administrative implementability, and public concerns.  

Based on the evaluation, Alternative P3 – Repurpose for Re-Use Existing Piles, was determined to have 

the highest environmental benefit per dollar spent, while still providing an approach that is protective of 

human health and the environment. The cost-to-benefit analysis is presented on Table 10. From the FS, 

a summary of the main elements of Alternative P3 include: 
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• The pile and cap and surrounding soil (approximately 1 to 3-feet bgs) will be exposed and 

removed and replaced with a new pile cap system; 

• A new concrete foundation, reinforced with rebar spanning the repurposed piles, will be poured 

and connected to the piling system; 

• The new concrete slab will act as a barrier from contacting the residual PAH contaminated soil 

that will remain after development (Engineering Control); 

• An Environmental Covenant that documents and records the existence of residual PAH 

contaminated soil on the North Parcel will be filed with King County; and, 

• Piles that would not serve a structural purpose will be removed completely, along with the halo 

of contaminated soil around each pile. This would include 16 piles located beneath the proposed 

drive isle on the South Parcel. No additional action, including Engineering Controls or Covenant 

will be required for this area.  

4.5 CVOC Plume – Feasibility Study Summary 

Each potentially applicable technology for addressing chlorinated solvents has limitations, they were 

initially screened for the highest likely success at the Site in accordance with guidance in WAC 173-340-

350(8)(b), with an emphasis on protectiveness, permanence, as well as the ability to be integrated with 

a post cleanup development use of the Property: 

• Monitored Natural Attenuation (MNA) was retained as a viable alternative, but only for use in 

combination with another technology (excavation), which would eliminate the source area. 

• Soil Vapor Extraction (SVE) was retained for use in combination with other technologies (Dual 

Phase Extraction [DPE] and Electrical Resistive Heating [ERH]) and is intended to be an ancillary 

part of the treatment system to address volatized organics. 

• Air sparging has been shown to be effective in treating contaminated groundwater, and so was 

retained for use in combination with other technologies. Air sparging could be applied as the 

primary treatment method to address the dissolved phase organics in groundwater. 

• Traditional groundwater pump and treat was rejected because it would be operationally difficult 

to integrate into the residential development, creating equipment access issues, odors/vapors, 

and disruption of normal residential activities.  

• The DPE technology was retained for consideration in use with a combination of similar 

technologies that are effective at addressing high concentration contaminants in groundwater. 
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• In-situ reactive barriers were rejected as they generally serve as a boundary treatment 

technology to prevent further migration of a contaminant plume. 

• In-situ thermal treatment was retained because it provides permanent, expeditious and reliable 

treatment of CVOCs, regardless of concentration or environmental media. 

• Excavation and off-Site disposal was retained because it is permanently effective and reasonable 

expeditious, depending on the accessibility of the impacted media. 

• In-Situ Chemical Oxidation (ISCO) and In-Situ Chemical Reduction (ISCR) both appear to be viable 

alternatives based on the pilot test results discussed in the RIFS report; however, only ISCR was 

retained due to the anaerobic environment that already exists at the Site. 

Utilizing the retained technologies above, five remedial alternatives were developed for further 

evaluation. Each of the five remedial alternatives include the excavation of shallow (6 feet bgs) CVOC 

impacted soil near UB15 (in the northwest corner of the southern parcel, see Figure 22). Source removal 

was the most permanent approach in this limited isolated area during preliminary remedial alternative 

screening and a feasibility level assessment was not performed. As such, the remedial alternatives 

evaluated for the southern portion of the Property in the FS were focused on the CVOC release from the 

southern dry-cleaning operation(s) only.  

Below is a detailed description of each alternative along with, when appropriate, a qualitative statement 

of the effectiveness of the selected technologies. 

4.5.1 Alternative 1 (Baseline): Excavation and Disposal of Soil with In-Situ Chemical Reduction (ISCR) 

using SZVI 

Alternative 1 was developed as the baseline for comparison with other alternatives, as it was considered 

the most practicable permanent solution for the Site. Its objective was to permanently remove, through 

excavation, the Site’s source of CVOCs in a very short timeframe, before site development begins. 

Following source removal by excavation, residual groundwater impacts would be treated at a relatively 

short time period through in-situ chemical reduction using sulfidated micro ZVI (SMZVI).  

Compliance groundwater monitoring would potentially continue for about two years during or after 

development of the Property. The estimated cost of this alternative was $6.7 million. 

4.5.2 Alternative 2: Excavation and Disposal of Soil with MNA of Groundwater 

Alternative 2 objective is to permanently remove the Site’s source of CVOCs in a very short timeframe, 

before site development begins. Following source removal by excavation, residual groundwater impacts 

would be managed by MNA in accordance with Ecology guidance.  
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The remediation timeframe after source removal for the groundwater to reach cleanup levels under 

MNA conditions was estimated at 10 to 15 years. 

This remedial alternative also included the following elements: 

• Installation of soil vapor controls in the future building; 

• Periodic indoor air monitoring of the new building; and, 

• Institutional Controls, such as deed restrictions due to the prolonged restoration timeframe. 

The scope and cost for this alternative was not dependent on development plans, since this work would 

be performed either before development (excavation) or after construction of the building (MNA 

process). The vapor mitigation features would be integrated into the architectural designs for the 

building. The estimated cost of this alternative was approximately $6.9 million. 

4.5.3 Alternative 3: Dual Phase Extraction (DPE) with Air Sparging (AS) 

Alternative 3 applied a DPE technology to remediate soil and groundwater.  

Because the recovery of CVOCs by groundwater pumping alone is generally not cost-effective, this 

technology is often applied in conjunction with air sparging to provide additional groundwater 

treatment. This alternative did not include a MNA task, as the alternative assumed that DPE would 

continue until soil and groundwater had achieved their Cleanup Levels.  

The rate of treatment for this technology is slow and would likely to lead to a long restoration 

timeframe. Once the DPE equipment is in place, development in the treatment zone could not begin 

until cleanup goals are met. 

This remedial alternative also included the following elements: 

• Installation of soil vapor controls in the future building; 

• Periodic indoor air monitoring of the new building; and, 

• Institutional Controls, such as deed restrictions due to the prolonged restoration timeframe.  

Alternative 3 installation and operation costs were estimated at $4.4 million and assumed 10 years of 

operation. 

4.5.4 Alternative 4: Electrical Resistive Heating (ERH) with Soil Vapor Extraction (SVE) 

Cleanup Action Alternative 4 utilized ERH/SVE to treat all of the Site CVOC contaminated soil and 

groundwater that exceeds cleanup levels in the impacted areas. 
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The ERH technology applies high electricity voltages to a network of subsurface electrodes, and the 

resistance to electrical conductance heats soil and groundwater in the treatment area between 

electrodes to close to the boiling point of water (100oC) when enough energy is applied. Soil vapors 

containing the volatilized contaminants are then collected by SVE and treated.  

The ERH/SVE system would operate for a period of about 6 months, with daily/weekly/monthly 

operations, monitoring, maintenance, and air and water discharge compliance sampling. 

This alternative did not include a MNA task, as the alternative assumes that ERH/SVE would continue 

until soil and groundwater had achieved their cleanup levels in the source area. Due to access issues, 

active ERH/SVE was not planned for impacted groundwater at the southern ROW at Genesee; however, 

performing cleanup of the upgradient source area would enhance the attenuation in this area within the 

operation timeframe. 

The scope and cost for this alternative was not dependent on development plans, since this ERH would 

be completed prior to groundbreaking for development. The implementation of this remedial 

alternative assumed that post cleanup site conditions would not require vapor mitigation features for 

the development. The estimated cost of this alternative was $5.0 million.  

4.5.5 Alternative 5: Electrical Resistive Heating (ERH)/SVE with In-Situ Chemical Treatment by 

Reduction/ISCR and Enhanced Reductive Dechlorination (ERD) 

Remedial Alternative 5 incorporated ERH/SVE technology at the primary source area and in-situ 

chemical treatment by injection into the dissolved phase groundwater plume outside the primary source 

area to augment the enhanced biological reductive dechlorination (ERD) and degradation of the CVOCs. 

ISCR/ERD would be performed using the injection of electron donor chemicals into the trailing plume 

(e.g., downgradient of the source area) of the CVOC impacted groundwater. The assumed radius of 

influence for the injected chemical is 20 feet. ISCR/ERD would be use an aqueous solution of SMZVI 

combined with a bio-degradation enhancer compound called 3D micro-emulsion (3DME) with bio-

dechlor inoculum (BDI), which is a proprietary and patented blend of oleic acids and 

lactates/polylactates plus an engineered dehalococcoides dechlorinating bacteria species, which are 

injected as an aqueous emulsion. The goal of ERH combined with ISCR/ERD is to restore the Site source 

soil and impacted groundwater to concentrations that are below the Site cleanup levels within a 

reasonable timeframe (before development construction) and not require long term monitoring (e.g., 

MNA) .  

The ERH/SVE with ISCR system was anticipated to occur over a total 8 to 12-month period, which would 

include two rounds of ISCR injection events. 
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The scope and cost for this alternative was not dependent on development plans, since the work would 

be completed before development begins. Compliance groundwater monitoring could continue during or 

after development of the Property. The estimated cost of this alternative was $3.2 million.  

4.6 Evaluation and Selection of Remedial Alternative 

A comparative benefit analysis was performed for the five remedial alternatives in accordance with WAC 

173-340-350(8) and WAC 173‐340‐360[3][f], which resulted in the following comparative benefit scores: 

• Alternative 1 – 8.4 

• Alternative 2 – 6.3 

• Alternative 3 – 4.2 

• Alternative 4 – 6.8 

• Alternative 5 – 7.4 

The analysis indicates that Alternative 1 has the highest benefit to the environment, however this is 

prior to consideration of cost. 

Cost. The relevant project cost to consider for evaluation includes the cost of design, construction, 

operation and maintenance and long-term monitoring. Cost estimates for treatment technologies shall 

describe pretreatment, analytical, labor, and waste management costs. The design life of the cleanup 

action shall be estimated, and the cost of replacement or repair of major elements shall be included in 

the cost estimate.  

The total estimated life-cycle costs (e.g., design, implementation, O&M and closure) for Alternatives 1 

through 5 were estimated as follows: 

• Cleanup Action Alternative 1— Excavation and Disposal of Soil with Treatment of Residual 

Groundwater using ISCR: $6.7 million. This alternative represented the second highest cleanup 

cost, although this cost was essentially equal to Alternative 2. 

• Cleanup Action Alternative 2— Excavation and Disposal of Soil with Monitored Natural 

Attenuation of Groundwater: $6.9 million. This alternative represented the highest cleanup cost. 

• Cleanup Action Alternative 3 – Air Sparge/Soil Vapor Extraction (AS/SVE) and Groundwater 

Extraction (Dual Phase Extraction): $4.4 million. This alternative represents a relatively 

moderate cleanup cost. 

• Cleanup Action Alternative 4— Electrical Resistive Heating (ERH): $5.0 million. This alternative 

represented a relatively moderate to high cleanup cost. 
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• Cleanup Action Alternative 5— Electrical Resistive Heating (ERH) with In-Situ Chemical 

Treatment: $3.2 million. This alternative represented the most moderate cleanup cost. The cost 

was less than Alternative 4 due to the focusing of the ERH treatment within the primary source 

area and implementing a more cost effective but successful technology (ISCR) within the 

dissolved phase plume. 

Utilizing the comparative benefit scores and estimated costs, a DCA was conducted in general 

accordance with methodology provided by Ecology WAC 173‐340‐360(3)(e). A benefit-to-cost ratio was 

developed for each alternative by dividing the numeric comparative benefit score total by the 

estimation of cost (in millions). The larger value is considered greater benefit per dollar spent. Tables 11 

and 12 provide a summary and graphic representation of this relationship. The results of the DCA 

showed that Alternative 5 – ERH/SVE with ISCR/ERD is the preferred remedial alternative for the Site. 

5.0 Preferred Remedy from FS Summary 

5.1 CVOCs in the Southern Portion of the Site 

Alternative 5 is the preferred alternative resulting from the DCA. It includes the application of ERH/SVE 

to the primary source area of highest soil and groundwater contamination and the injection of chemical 

treatment in the dissolved portion of the groundwater plume. The results of the ISCO and ISCR pilot 

tests discussed within the RI/FS Report also confirmed the use of injection technology into the dissolved 

phase contaminants in the sand aquifer reaches the desired radius of influence. 

Monitoring well data shows the presence of PCE degradation products in the monitoring wells 

downgradient from the primary source area. The average dissolved oxygen and oxidation reduction 

potential content in the dissolved phase plume area shows anaerobic conditions that could readily be 

enhanced. Based on these factors, an in-situ injection technology involving SMZVI to support and 

continue the ZVI process from the ERH electrodes, coupled with injection of 3DME/BDI solutions to 

enhance the biological degradation activity already present at the Site was selected for the ISCR 

injectates. Additional details of this enhanced reductive dechlorination process are presented in Section 

6.1.2 below. 

5.2 PAHs in the Northern Portion of the Site  

The selected remedy for the PAHs in the northern portion of the Site is Alternative P3 – repurposing of 

the existing piles for reuse as the foundation support for the slab-on-grade floor of the planned building. 

The existing pile caps and surrounding shallow contaminated soil will be removed to prepare the piles 

for reuse. The selection of this remedial alternative will require a covenant on that portion of the 

development site.  
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Piles that do not serve a structural purpose for the new development, such as those in the drive-aisle 

area of the southern parcel, the remedy is large diameter auger excavation and full removal of piles and 

impacted soil as a performance based remedial action. 

5.3 PCE Contaminated Soil in the Area around UB -15 

The shallow soil in and around boring UB-15, which contains PCE above cleanup levels, have been 

bounded using soil data from UB27, UB28, UB29, and B10. The impacted material is less than 6-feet 

deep. The soil in this area will be excavated and properly disposed. Subsequently, soil confirmation 

samples will be collected to show compliance in this area (Figure 22). 

6.0 Description of the Cleanup Action Plan 

This section presents the Ecology selected cleanup action for the site. These are the components that 

will be implemented in order to cleanup and confirm the remediation of soil and groundwater beneath 

the site containing concentrations of COCs exceeding the cleanup levels. More specific plans including 

the basis for design for ERH, and for the ISCR groundwater treatment are provided in technical 

supporting documents from selected remedial subcontractors in Appendices A and B, respectively. 

Compliance monitoring is required for all cleanup activities. 

The final design of the ERH system, ISCR/ERD treatment program, excavation, and pile and surrounding 

soil removal will be presented in an Engineering Design Report (EDR). The EDR will be prepared prior to 

initiating cleanup construction activities.  

6.1 Cleanup Action Components 

6.1.1 Electrical Resistive Heating/Soil Vapor Extraction (ERH/SVE) 

The ERH/SVE system will encompass approximately 9,000 square feet and consist of 54 electrodes and 8 

temperature monitoring points (TMPs) that will be installed at the approximate locations shown on 

Figure 19. The planned uniform spacing for electrodes is  approximately 15-feet in the full treatment 

area, but the electrode depths vary by treatment interval, from 10 to 35 feet bgs in the center of the 

primary source area – Area A (green), from 10 to 30 feet bgs in Area B (red), and from 10 to 20 feet bgs 

in Area C (brown) to the north. The treatment intervals are consistent with the intervals in which CVOCs 

were detected during the Site investigation. 

The electrodes are comprised of a conductive, and permeable backfill material with copper wires placed 

at intervals in the un-cased backfill material, as shown in a schematic of the electrode construction 

provided in Appendix A. The backfill material in each electrode consists of ZVI filings and granular iron 

shot mixed with graphite as filler. The electrodes serve to heat the impacted soil and groundwater area 
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for the ERH/SVE treatment as described below. The ZVI component of each electrode also functions to 

promote the electrochemical abiotic reduction of chlorinated contaminants to benign, non-toxic end 

products (ethene and chlorine ions), as shown in the following chemical equations: 

Feo → Fe2+ + 2e(-) and PCE + 8e(-) + 4H(+) → Ethene + 4 Cl(-) 

The ZVI electrochemical treatment of dissolved phase chlorinated solvents is on-going after ERH energy 

is turned off, and the electrode system in the treatment area serves as a long-term groundwater 

polishing stage to address potential irregularities of the ERH treatment process. 

In the ERH/SVE stage of treatment, soil and groundwater is heated to an average temperature of 

approximately 100 degrees Celsius to convert the CVOCs to vapor phase for subsequent recovery by soil 

vapor extraction at the top of each electrode. During heating, the subsurface temperature is constantly 

monitored at the TMPs located within the treatment area. As shown in the electrode diagram, steel 

pipes under vacuum are installed at the top of each electrode for the collection of generated soil vapor. 

These vacuum extraction pipes capture and convey soil vapor and steam from the subsurface treatment 

area to an on-site, above-ground and secure treatment building. The treatment building consists of a 

power control unit (PCU), steam condenser, two SVE blowers and carbon units to treat the recovered 

condensate and soil vapor generated by the vacuum system. The carbon treated condensate water is 

returned to the electrode system to keep the soil treatment area moist, and facilitate additional vapor 

recovery processes. 

ERH Construction Activities 

TRS Group is a company that specializes in thermal remediation technologies. TRS will be directing the 

design, installation, operation, and removal of the ERH system. The following major activities will be 

planned and completed in sequence to perform ERH treatment of soil and groundwater within the 

indicated area: 

• ERH construction drawings will be finalized and used for bidding electrode and temperature 

monitoring probe installation as per the TRS plan. Bids for installation will be obtained from 

licensed drillers; 

• A thermal treatment system Operations and Maintenance Plan (O&M Plan) will be 

prepared; 

• A suitable power drop for the system design will be permitted and installed under SCL 

oversight; 

• Air permit and treated water discharge permits will be obtained; 
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• Traffic control plans and street use permits will be obtained as required for planned ROW 

activities, such as loading and unloading of equipment, and removal of excavated soil; 

• Mobilization of equipment and materials will commence once suitable site security fencing 

and monitoring surveillance with trespass sensors are installed; 

• Waste containment/storage bins will be supplied to collect/store drilling cuttings from 

installation of electrodes in the ERH treatment area; 

• Two additional monitoring wells will be installed with stainless steel well screens in the ERH 

treatment are for compliance monitoring; 

• Completed electrodes and TRS power control units will be tested and approved with SCL 

participation; and, 

• An interlock security connection will be made from security monitoring sensors and the ERH 

PCU to prevent contact voltage with trespassers or unauthorized access.  

System Start Up 

Once all system components are installed and checked, the following protocol will be completed to 

initiate ERH treatment: 

• Complete third-party electrical inspection (if required, by SCL); 

• Provide and install flow measuring devices and vacuum gauges to ensure data collection 

outlined in this technical approach. Please note: flow cannot accurately be determined in 

pipes or other locations containing steam; 

• Supply vapor-phase granular activated carbon (VGAC) vessels for vapor treatment. TRS will 

provide design specifications for vessels at completion of 100 percent design; 

• Supply two 200-pound liquid-phase granular activated carbon (LGAC) vessels for liquid 

treatment; 

• Provide design specifications for vapor-phase carbon treatment; 

• Equipment operational verification; 

• Data acquisition verification. TRS will confirm that all electronic data collection is occurring 

according to the design; 

• ERH system interlock verifications and safety checks; 

• ERH system voltage safety checks and required corrections; 
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• Pre-start-up equipment function testing; and, 

• Completion of Start-up Checklist. TRS safety procedures require completion of an extensive 

checklist before the first application of ERH power to the treatment volume, including:  

o Site access controls, security system components and confirmation of interlock 

testing of the operations system in the event of a security breach; 

o Site-specific hazards and mitigation techniques; 

o Inspection of all emergency response equipment and completion of training for all 

project team members (both TRS and non-TRS staff) on emergency response; 

o TRS will provide written notification to Rainier & Genesee, LLC, that TRS must be 

notified before any digging occurs on the Site or within 50 feet of the property; 

This “pre-dig” requirement is also described on warning signs that TRS will post on 

the remediation area fence at the Site; and, 

o TRS will need to periodically complete testing to confirm that surface voltages are 

safe for public access. These measurements will be made within 20 feet of the 

treatment area.  

System Operations, Monitoring, and Reporting 

Once installation and system startup operation checks and testing are completed, power application to 

the treatment area will be continuous (24 hours/7 days) except for system adjustments, maintenance, 

or scheduled soil and groundwater performance/compliance sampling events, until the performance 

goals are accomplished. The SVE system will be operated for approximately 14 days following electrical 

shutdown to the ERH probes. Shut-down of the SVE system will be based on assessment of the air 

monitoring results of the influent air concentrations. 

The following monitoring and reporting operations will be completed during the ERH treatment period: 

• ERH system application verification. TRS will confirm through manual readings that energy 

application is occurring according to the ERH system design. TRS will continue to optimize 

the approach throughout operations; 

• Establishment of baseline vapor recovery flow and subsurface vacuum conditions; 

• Provide operational oversight and monitoring of the heating, vapor capture, and 

temperature monitoring systems. TRS will collect and record temperature readings at least 

once a day; 
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• On-site checks, including electrode current surveys and voltage safety surveys will occur 

weekly; 

• ERH Equipment maintenance, including PCU, condenser, and blower, and TRS-owned liquid 

carbon treatment vessels. UEP is responsible for maintaining the vapor carbon treatment 

equipment; 

• Provide Bi-weekly operational status reports provided in electronic format. Reports include 

temperature, power, energy, and condensate rates along with recommendations for 

performance sampling and system optimization; 

• Provide estimation of the appropriate schedule to collect performance soil and groundwater 

samples. Each TRS weekly report will include an updated estimate of the optimal time to 

conduct the next round of groundwater and soil sampling events;  

• Provide alarm or emergency response. In the event of an emergency situation, TRS will 

either respond in person or direct emergency responders to the Site within 4 hours. TRS will 

identify and appropriately respond to non-emergency alarm conditions within 48 hours; 

and, 

• Coordinate change-out of VGAC after a vessel show signs of breakthrough, and change-out 

of the LGAC after the first vessel shows signs of breakthrough. Prior to the first change-out 

event for both VGAC and LGAC, UEP staff will collect a sample for analysis for profiling and 

disposal. TRS expects change-outs to occur with the system shut down for less than 8 hours. 

Demobilization and Final Reporting 

The power inputs to the ERH system will be turned off when groundwater data for indicated compliance 

monitoring wells in the ERH treatment area are confirmed to meet MTCA Method A cleanup levels. 

Approximately 60 days from ERH completion and power cut-off, demobilization of the TRS treatment 

system will be initiated. The field activities and reporting will include the following: 

• Power cables and all power control units and other TRS operations equipment will be 

removed; 

• The SVE components of each electrode will be removed and annular space will be grouted; 

• The subsurface component of the ERH electrodes containing ZVI and graphite will be left to 

continue as an ISCR groundwater treatment polishing step; 

• TRS will prepare a final report that summarizes the ERH system installation, power 

application to the subsurface over time, subsurface temperatures over time, and CVOC 



September 23, 2021 

P a g e  28 

extraction data. The report will include the following information, records, and 

measurements: 

o As-built drawing package; 

o Site background and construction description; 

o Total energy application; 

o Power delivery and energy usage summaries; 

o Temperature profiles at various points during operations; 

o A summary of pneumatic control throughout operations; 

o Vapor stream parameters including flow, vacuum, and volume; 

o Condensate production, blow down discharge, and water balance; 

o Any major operational changes; 

o Soil result analysis (based on samples collected and analytical results provided by 

others); and, 

o Tabulated analytical data and mass removed calculations. 

Summary of ERH Plan 

After installation of the electrodes, TMPs, and the vapor extraction mechanical and treatment 

equipment, the system will undergo startup and testing. After system testing, electrical power will be 

applied to the Site ERH treatment zone continuously except during system adjustments and routine 

maintenance. Thermocouples in the TMPs will be monitored continuously using the PCU and remote 

monitoring systems, to allow power distribution adjustments to effect even soil heating. The PCU is a 

variable transformer system capable of providing three simultaneous power outputs and automatically 

adjusting applied voltages. During operations, the heating contractor will monitor the system remotely 

and perform site visits every other week for visual inspection and maintenance of the ERH components 

of the system. Additional trips would be made as necessary to ensure that the ERH system is functioning 

efficiently and effectively, as designed. Upon completion of design heat temperature and electrical 

power inputs, confirmation monitoring will be completed.  

The total treatment time for ERH is expected to be between 140 and 180 days to achieve the cleanup 

levels. 
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6.1.2 In-Situ Chemical Reduction/Enhanced Reductive Dechlorination (ISCR/ERD) 

ISCR/ERD is a process that involves the injection of electron donor chemicals into groundwater and/or 

soil for the purpose of rapid contaminant destruction, first with electrochemical reduction by ZVI 

contact, and then biological degradation by enhanced bacterial action. Regenesis is the supplier of 

SMZVI and 3DME/BDI and the anticipated vendor for injecting the treatment chemicals to accomplish 

ISCR/ERD. Technical documents regarding this technology provided by Regenesis is included in Appendix 

B. 

The proposed ISCR/ERD application treatment areas are shown on Figure 19. The primary treatment 

area downgradient of the source area measures approximately 6,000 square feet with a treatment 

thickness of up to 15 feet in the saturated sand layer. A total of 6,000 pounds of SMZVI and 6,000 

pounds of 3DME/BDI will be injected into approximately 19 injection points/wells as shown with their 

overlapping radius of influence. The concentrated injectates will be mixed on site with potable water for 

a total injection volume of 18,000 gallons, or about 950 gallons per injection point. The product 

application will target an injection interval within the sand channel approximately 20 to 35 feet below 

ground surface, from the southern edge of the ERH treatment zone to the south property line at South 

Genesee Street. In addition to the downgradient groundwater plume, ISCR/ERD will be used to target 

several smaller areas of groundwater contamination. These include: 

• Two injection points near monitoring well MW08 along Rainier Avenue South with a total 

injection volume of about 2,000 gallons; 

• Two injection points near monitoring well MW17 in the middle of the site with a total injection 

volume of about 2,000 gallons; and, 

• Three injection points near monitoring well MW20 on the south side of South Genesee Street 

with a total injection volume of about 3,000 gallons. 

The depth interval for injection at smaller areas will depend on the subsurface conditions observed 

during drilling of the injection wells, and depth of observed contamination from previous explorations. 

The 19 injection point locations are anticipated to be installed using direct push drilling methods with 

the injection points consisting of 1-inch diameter schedule 40 PVC or stainless steel depending on their 

proximity to the ERH treatment area. We anticipate that the primary injection area in the sand channel 

would be injected into at a rate of 4 to 8 gallons per minute and at pressures between 5 to 20 psi at the 

wellhead. During the full ISCR treatment, at least 4 injection points will be injected into simultaneously. 

For the other injection areas to be treated by ISCR/ERD, we anticipate the flow rates will be lower and 

injection pressures higher depending on the soil conditions at each location. The injection project is 

estimated to take up to 10 field days to complete.  
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Injection methodology will be similar to that used during the pilot tests discussed in the RI/FS Report, 

with up to 4 injections performed simultaneously to better control the distribution of SMZVI and 

3DME/BDI in the subsurface. 

Injection for the main area of ISCR/ERD within the sand channel will start at the downgradient edge of 

the groundwater plume along South Genesee Street, and along the east boundary, and move northward 

toward the center of the Site for the subsequent injection rows. The goal of this injection sequencing is 

to start the injection rows from the downgradient side of the plume, and proceed with injections 

moving in the upgradient direction, which will reduce the potential for the injection process to cause 

any plume migration in the downgradient direction. 

The field injection will be performed using similar equipment and procedures utilized during the pilot 

tests. Specific target depths, pressures, and flow rates at each injection point will be assessed at the 

time of injection. Optimal injection conditions will be present within the Recessional Outwash sand 

channel observed at a depths ranging from approximately 20 to 35 bgs, which corresponds to the 

distribution of contamination down-gradient of the source area. 

During ISCR/ERD injection, existing monitoring wells that have not been utilized for injection will be 

periodically monitored to observe the progress and radius of influence of the injection; specifically, this 

involves visual observations for discoloration of groundwater, indicating the presence of injectate, and 

monitoring of DO and ORP values. 

6.1.3 PAH Contaminated Soil Remediation  

The proposed remedy for addressing the creosote treated piles beneath the existing retail structure is to 

repurpose the serviceable, existing wooden piles into the structural system for the slab-on-grade 

concrete floor of the planned new building on the north portion of the Property. However, piles that are 

located outside of the footprint of the new development, which do not serve a structural purpose, will 

be removed as discussed below. 

Figure 20 depicts the location of the 16 piles present in the proposed drive isle and Figure 21 illustrates 

the methods to be used to remove the piles and associated halo of contaminated soil. After the former 

Safeway building and floor slab are demolished, the extent of PAH impacts in soil around the piles in the 

drive aisle will be confirmed by representative sampling using geoprobe borings as shown on Figures 20 

and 21. At each proposed location for Borings UB43, UB44, and UB45 on the figures, a 2-inch soil core 

will be collected at a vertical distance of 5-feet bgs, and at a horizontal distance 6 inches away from the 

outer edge of the pile as illustrated on Figure 21. For example, if the pile is 2 feet (24”) in diameter as 

illustrated, then the soil core will be collected at a distance of 18-inches to 20-inches from the center of 

the pile, placing the sample adjacent to the outside diameter of a 3-foot diameter caisson, and 6-inches 

away from the outer edge of the pile. The soil samples collected in this manner at UB43-45 will provide 
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soil confirmation data for the removal of treated piles and impacted soil in the drive aisle area of the 

parcel. 

After soil confirmation samples are collected, each pile within the drive isle will then be extracted using 

a vibration hammer clamped to the pile, which will be vibrated out of the ground to full removal. Next a 

large diameter caisson pipe will be vibrated down around the pile extraction hole. As shown on the 

Figure 21 insets, a large diameter augur will advance through the caisson to remove the halo of 

impacted soil to a stockpile and then off-site to proper disposal. The soil removal process by auger is 

facilitated by the caisson. After soil removal, the caisson is slowly extracted by the vibration hammer as 

controlled density fill (CDF) is placed in the augured opening. The caisson controls sidewall caving in the 

saturated zone, and keeps the drilled pile hole open for complete filling to depth. 

This field method of using pile extraction and contaminated soil auguring facilitated by a caisson pipe 

does not allow access to the sidewalls for each pile that is removal. Consequently, the soil confirmation 

samples will be acquired before pile removal at the outer limit of the planned caisson, using the 

exploration method as described above, and as presented on Figures 20 and 21. 

6.1.4 Excavation of PCE Contaminated Soil in the Area at UB-15 

Shallow soil containing PCE to approximate depths of 6-feet bgs in this location will be excavated with 

conventional means and transported as Contained-In Waste to an appropriate municipal Subtitle D 

landfill, permitted to accept this material. The extent of the excavation will be confirmed with 

performance/compliance soil samples in all four sidewalls and the bottom of the excavation. Impacted 

soil will be removed until remaining soil meets the cleanup levels.  

6.1.5 Engineering Controls  

The selected remedy for the CVOC plume is intended to meet cleanup levels for unrestricted land use. If 

confirmation monitoring indicates cleanup levels have been met, no engineering controls are proposed 

for this area of the Site. If confirmation monitoring has not been completed before redevelopment 

begins, a vapor barrier and passive venting will be incorporated into building design plans. 

The concrete slab on grade for the future building in the area of the existing former Safeway structure is 

intended to act as a barrier to direct contact exposure to PAH contaminated soil left in place. 

6.1.6 Institutional Controls  

Areas of the Site where contamination is left in place above cleanup levels will require an environmental 

covenant (EC). The EC will restrict excavation activities in the vicinity of known contamination and will 

restrict the use of groundwater for any purpose without prior authorization from Ecology. 
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As discussed in Section 4.3, the Property has been separated into two, legal parcels with a lot line 

boundary adjustment as shown on Figure 17 (North Parcel and South Parcel). Under this proposed 

cleanup plan, no contamination will remain above cleanup levels on the South Parcel, therefore only the 

North Parcel is planned to be subject to an EC. If CVOC concentrations on the South Parcel are detected 

in excess of Method A Cleanup Levels during confirmation monitoring, an environmental covenant may 

be required on the South Parcel until cleanup levels are met. 

6.1.7 Project Timeline 

The remedial cleanup as described has numerous component activities that will take about 12 months 

to complete, including final design, mobilization, and implementation. The ISCR GW injection phase will 

come first. The soil removal at UB15, and then the ERH treatment in the source area will follow the ISCR 

injection. The pile removal in the drive aisle will be integrated with development activities in the South 

Parcel. A tentative project schedule for the component activities of the remedial process is provided as 

Appendix D. It should be noted that the scheduled start date is driven by the completion of a 

prospective purchaser consent decree (PPCD), and is therefore subject to change. 

7.0 Compliance Monitoring 

There are three types of compliance monitoring identified for remedial cleanup actions performed 

under MTCA (WAC 173-340-410): protection, performance, and confirmation monitoring. A paraphrased 

definition for each is presented below (WAC 173-340-410[1]). 

• Protection Monitoring—To evaluate whether human health and the environment are 

adequately protected during construction and the operation and maintenance period of an 

interim action or cleanup action. 

• Performance Monitoring—To document that the interim action or cleanup action has attained 

cleanup standards.  

• Confirmation Monitoring—To evaluate the long-term effectiveness of the interim action or 

cleanup action once cleanup standards or other performance standards have been attained. 

7.1 Protection Monitoring 

A Site-Specific Health and Safety Plan (HASP) will be prepared for the cleanup action that meets the 

minimum requirements for such a plan identified in federal (Title 29 of the Code of Federal Regulations) 

and state regulations (WAC 296). The HASP identifies known Site hazards and monitoring protocols to 

mitigate these hazards for on-Site workers. The plan will also address the concern over the potential for 

large-scale vapor transport within adjacent sewer conduit during ERH operation. Increased CVOC 
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concentrations in sewer gas are not anticipated given the limited operational downtime of the ERH 

vapor capture system and understanding that the side sewer lines on the Property have been previously 

capped; however, this will be verified with empirical data. 

During operation of the ERH system, sewer gas samples will be collected at the locations shown on 

Figure 5 (Sewer North and Sewer South) to assure that the CVOC volatilization is not producing a vapor 

encroachment condition for adjacent structures. This sampling will be conducted on a bi-weekly basis 

using the methodology discussed below: 

The sewer gas samples will be prepped for collection by lowering a section of rigid inert tubing to the 

approximate depth of each sewer main (~10 feet bgs).  

The samples will be collected utilizing 1-liter Summa canisters fitted with flow regulators calibrated to a 

rate of between 150 to 200-milliliters per minute (ml/min). 

The gas samples will be analyzed for target list VOCs by EPA Method TO-15 and concentrations will be 

compared to MTCA Method B Screening Levels for sub-slab soil gas. 

7.2 Performance Monitoring 

Performance monitoring includes the collection of soil samples from within the ERH/ISCR Treatment 

Areas in representative areas to show that treatment of soil is being accomplished by the remedial 

methodology. Performance monitoring for soil conditions will be conducted in the primary source area 

during the operations of the ERH treatment period. 

7.2.1 Soil Performance Monitoring 

Performance monitoring for ERH treatment will be conducted throughout the treatment period by daily 

monitoring of the temperature probes recording the soil treatment process, and by regular testing of 

CVOC content in the SVE condensate. When the temperature monitors for the treatment area show that 

average soil temperatures have met a temperature of 88 degrees Centigrade (~ 190 degrees 

Fahrenheit), then 2 performance borings will be drilled within the central core area of the ERH 

treatment area to test soil and check ERH treatment progress. Soil samples will be collected in the two 

soil borings to depths of 30 feet in the approximate locations shown on Figure 22.  

Sampling Methods  

Soil sample collection will follow the TRS protocol supplied as Appendix C. 

Sample Analysis  

Soil samples will be submitted to an Ecology-accredited analytical laboratory for the following analytical 

methods:  
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• CVOCs by EPA Method 8260C 

Concentrations will be compared to the MTCA Method A cleanup levels for soil (Table 740-1 of WAC-

173-340). The laboratory detection limits will be sufficient to detect the COCs at concentrations at, or 

below the MTCA cleanup levels. 

7.2.2 Groundwater Performance Monitoring 

Pre-Treatment Monitoring Round  

Prior to groundwater treatment by ERH and ISCR, all existing wells on the Property within the Site 

(inclusive of MW20) will be sampled to establish pre-treatment groundwater baseline conditions. For 

performance and compliance purposes, the existing monitoring wells MW02, MW03, MW04, MW06, 

MW07, MW10, MW11, MW20, MW25, MW30 and MW31 as shown on Figure 23 will be tested for 

CVOCs. 

In addition, for performance and compliance sampling, two additional monitoring wells will be installed 

in the ERH treatment area (MW36 and MW37, constructed with stainless steel well screens and riser 

pipes to withstand ERH temperatures), and one additional PVC monitoring well (MW38) will be installed 

in the ISCR area. Locations of these 3 additional compliance monitoring wells are shown on Figure 23. 

Groundwater Performance Monitoring Round 

Performance monitoring will commence once multiple lines of evidence indicate that the ERH 

remediation is complete. Multiple lines of evidence include, but are not limited to, subsurface 

temperatures, PCE vapor extraction rates, and performance monitoring results. Wells to be sampled will 

include those sampled in the pre-treatment monitoring round (Figure 23). When the analytical data 

results from the performance monitoring has met MTCA Method A cleanup levels, the data will indicate 

that the remedial action objectives (MTCA Compliance) have been achieved. If the first round of 

performance monitoring does not indicate cleanup to remedial action objectives, the ERH runtime will 

be extended based on monitoring results. Additional performance monitoring will be completed as 

necessary to show remedial action objectives have been met.  

Groundwater Sampling Methods 

Groundwater well purging and sampling will be performed using the TRS hot water sampling protocol as 

provided in Appendix C. This is to ensure that sampling methodology is consistent with those utilized 

during ERH operations. 

The general procedures to be followed are described below: 

• Connect ¼-inch Teflon sample tubing from a pre-installed valve on the head of the well, to a 

cooling coil and place the coil in a bucket or cooler with ice to form an ice bath. 
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• Connect a pump to the cooling coil and connect the cooling coil discharge tubing to a flow-

through cell with calibrated meter probes/sensors securely held in the flow-through cell. 

• Connect tubing from the discharge of the flow-through cell to the purge water collection bucket.  

• Groundwater samples will be collected following stabilization of temperature, pH, specific 

conductance, turbidity, dissolved oxygen, and oxidation-reduction potential. If the monitoring 

well is completely dewatered during purging, samples will be collected when the groundwater in 

the well has recovered to at least 80 percent of the pre-purge casing volume. 

• Each sample container will be labeled with the date and time sampled, well identification 

number, project number, and preservative(s), if any. All sample collection information will be 

documented on a sample COC form; the sample will be placed in a cooler chilled to near 4 

degrees Celsius and transported to the laboratory. The COC protocols will be maintained during 

sample transport and submittal to the laboratory. 

• Purge water will be temporarily stored in an appropriately labeled container at the Property 

pending receipt of waste profiling results. An estimated volume of 10 gallons of purge and 

decontamination water is anticipated to be generated during each performance sampling event. 

• Non-reusable sampling and health and safety supplies and equipment will be disposed of in an 

appropriate waste dumpster at the Property. 

• The well cap and monument will be secured following sampling. Damaged or defective well caps 

or monuments will be noted and scheduled for replacement, if necessary. 

Sample Analysis  

Samples will be submitted to an Ecology-accredited analytical laboratory, on a standard turnaround 

time. Groundwater performance and confirmation samples will be analyzed for CVOCs by EPA Method 

8260C.  

Concentrations will be compared to MTCA Method A cleanup levels for groundwater (Table 720-1 of 

WAC-173-340) to evaluate the groundwater conditions beneath the Site. 

7.3 Confirmation Monitoring 

Confirmation monitoring will commence a minimum of three months following ERH system shutdown.  

7.3.1 Soil Confirmation Monitoring 

Groundwater quality will be used to empirically demonstrate that soil compliance has been achieved at 

the Site. Monitoring wells MW25, MW31, MW36, and MW37 will be used as the compliance monitoring 
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locations for the ERH treatment area; while monitoring wells MW02, MW03, MW04, MW06, MW10, 

MW11, MW20, MW30, and MW38 will be used as compliance monitoring locations for the ISCR 

treatment area. 

The groundwater quality for the Site will serve as empirical evidence that soil compliance conditions 

have been met.  

To confirm that cleanup levels have been achieved, the concentrations of COCs will be compared to 

their respective cleanup levels and, if applicable, evaluated in accordance with the Ecology document 

Statistical Guidance for Ecology Site Managers (Ecology 1992). As detailed in the guidance, confirming 

whether the Site is clean is based on a comparison of the 95th percent upper confidence limit on the 

mean (UCL95) with the defined cleanup level. Each sample collected will be analyzed at detection limits 

low enough to detect compliance with the cleanup levels. The resulting data will then be tested for 

conformance with distributional assumptions (normal versus lognormal) and the UCL95 calculated based 

on the methods described in Ecology’s 1992 guidance document. 

If the UCL95 for a specific chemical does not exceed the cleanup level, then the Site is considered clean; 

otherwise, it is still considered contaminated. The Site is considered clean when the UCL95 for each COC 

is less than its respective cleanup level.  

7.3.2 Groundwater Conformation Monitoring 

Once the performance monitoring suggests that the MTCA compliance has been met, groundwater 

samples will be collected on a quarterly basis from each compliance monitoring well (same wells as the 

Pre-Treatment monitoring round) as shown on Figure 23. During ERH treatment and then the 

subsequent development construction, the indicated monitoring wells will be protected, or if damaged, 

replaced. Monitoring well MW03 will be used as an upgradient well for compliance evaluation. Sampling 

and analytical methods will be the same as for the performance monitoring (Section 7.2.2).  

Once four consecutive post-remediation groundwater sampling events are completed with CVOC 

concentrations below the established cleanup levels are obtained, the groundwater beneath the Site 

will be considered to have met the point of compliance. 

7.3.3 Soil Vapor Conformation Monitoring 

After the ERH treatment and ISCR injections, and prior to development activities, two soil vapor probes 

will be advanced within the footprint of the future structure. The probes will be positioned adjacent to 

historical exploration points that exhibited the highest levels of pre-remediation groundwater 

contamination within the two remediation areas: MW31 within the ERH treatment area, and MW30 

within the ISCR treatment area. 

smat461
Sticky Note
and groundwater parameters are stable
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The two soil vapor probes will be advanced using an electric rotary impact drill, equipped with a 1-inch 

spline bit. The borings will be advanced to depths of approximately 12-16 inches below bgs. Rigid 3/16-

inch inch tubing will be cut to length and inserted to the bottom of the borings. Sand will then be 

poured into the holes around the tubing and hydrated granular bentonite chips will be used to seal the 

top of the holes from the atmosphere. The existing air within the tubing and core annulus will then be 

purged prior to sample collection and a tracer gas shroud, utilizing isopropyl alcohol, will be placed 

around the boring locations to evaluate the potential for surface breach/ambient interference. 

The samples will be collected utilizing 1-liter Summa canisters fitted with flow regulators calibrated to a 

rate of between 150 to 200 ml/min. 

The soil vapor samples will be analyzed for target list VOCs by EPA Method TO-15 and will be compared 

to MTCA Method B Screening Levels for sub-slab soil gas. 

Once COC concentrations in soil vapor are below applicable screening levels, no further mitigation 

measures would be necessary. 

7.3.4 Contingency Actions 

Contingency cleanup action will be implemented if analytical data indicates CVOC contaminants in 

excess of cleanup levels remain at the site following four post-remediation sampling events. The 

contingency cleanup will include additional targeted ISCR injections to breakdown remaining 

contamination. If contingency cleanup action is required, confirmation groundwater monitoring will 

resume a minimum of 3 months following the injection event. 
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