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I. INTRODUCTION 

A. The mutual objective of the State of Washington, Department of Ecology (Ecology) 

and 701 S Jackson QOZB, LLC (Defendant)1 under this Decree is to (1) resolve the potential 

liability of Defendant for contamination at the Seventh Avenue Service Site (Site) at 701 South 

Jackson Street, Seattle, Washington 98104 (Property), as defined in Section IV. A and B below, 

arising from a release or threatened release of hazardous substances, in advance of Defendant 

purchasing an ownership interest in the Site, and (2) facilitate the cleanup of the entire Site (as 

described in Section IV.A of this Decree) for redevelopment or reuse as transit-oriented affordable 

and market-rate housing. This Decree requires Defendant to perform certain remedial actions in 

the Remedial Action Area, as set forth in Exhibit C (Cleanup Action Plan), and Exhibit D 

(Schedule of Deliverables), and to pay into the Cleanup Settlement Account (Fund). 

B. Ecology has determined that these actions are necessary to protect human health 

and the environment. 

C. The Complaint in this action is being filed simultaneously with this Decree. An 

Answer has not been filed, and there has not been a trial on any issue of fact or law in this case. 

However, the Parties wish to resolve the issues raised by Ecology's Complaint. In addition, the 

Parties agree that settlement of these matters without litigation is reasonable and in the public 

interest, and that entry of this Decree is the most appropriate means of resolving these matters. 

D. By signing this Decree, the Parties agree to its entry and agree to be bound by its 

terms. 

E. By entering into this Decree, the Parties do not intend to discharge non-settling 

parties from any liability they may have with respect to matters alleged in the Complaint. The 

Parties retain the right to seek reimbursement, in whole or in part, from any liable persons for sums 

expended under this Decree. 
                            
1 For purposes of this Decree, Defendant includes: 701 S Jackson QOZB, LLC; 701 S Jackson Partners, LLC; 701 S 
Jackson QOF, LLC; OZ Navigator, LLC; Housing Diversity Corp.; Nitze-Stagen & Co., Inc.; and each of the 
foregoing entities’ respective officers, directors, shareholders, members, managers, subsidiaries and affiliates.  
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F. This Decree shall not be construed as proof of liability or responsibility for any 

releases of hazardous substances or cost for remedial action nor an admission of any facts; 

provided, however, that Defendant shall not challenge the authority of the Attorney General and 

Ecology to enforce this Decree. 

G. The Court is fully advised of the reasons for entry of this Decree, and good cause 

having been shown: 

Now, therefore, it is HEREBY ORDERED, ADJUDGED, AND DECREED as follows: 

II. JURISDICTION 

A. This Court has jurisdiction over the subject matter and over the Parties pursuant to 

the Model Toxics Control Act (MTCA), RCW 70A.305. 

B. Authority is conferred upon the Washington State Attorney General by RCW 

70A.305.040(4)(a) to agree to a settlement with any potentially liable person (PLP) if, after public 

notice and any required public meeting, Ecology finds the proposed settlement would lead to a 

more expeditious cleanup of hazardous substances. In addition, under RCW 70A.305.040(5), the 

Attorney General may agree to a settlement with a person not currently liable for remedial action 

at a facility who proposes to purchase, redevelop, or reuse the facility, provided: the settlement 

will yield substantial new resources to facilitate cleanup; the settlement will expedite remedial 

action consistent with the rules adopted under MTCA; and Ecology determines based upon 

available information that the redevelopment or reuse of the facility is not likely to contribute to 

the existing release or threatened release, interfere with remedial actions that may be needed at the 

Site, or increase health risks to persons at or in the vicinity of the Site. RCW 70A.305.040(4)(b) 

requires that such a settlement be entered as a consent decree issued by a court of competent 

jurisdiction. 

C. Ecology has determined that a release or threatened release of hazardous substances 

has occurred at the Site that is the subject of this Decree, and that the remedial actions required by 
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this Decree are necessary to protect human health and the environment based on the planned future 

use of the Site as contemplated by the Parties under this Decree. 

D. Defendant has not been named a PLP for the Site, and Defendant has certified under 

Section IX (Certification of Defendant) that it is not currently liable for the Site under MTCA. 

However, Defendant has entered into a purchase and sale agreement to acquire the Property located 

at 701 South Jackson Street, Seattle, Washington, 98104. The Property (including the adjacent 

right-of-way west and north of the Property boundaries) comprises the entire Site. Defendant will 

incur potential liability under RCW 70A.305.040(1)(a) at the time it acquires an interest in the Site 

for performing remedial actions or paying remedial costs incurred by Ecology or third parties 

resulting from past releases or threatened releases of hazardous substances at the Site. This Decree 

settles Defendant’s liability as described herein for this Site as defined below, in its entirety upon 

its purchase of the Property. 

E. Upon its purchase of the Property, Defendant will develop the Property into an 

eight-story, 103,899 square foot building in the Chinatown-International District (CID) with 

housing at an affordable price-point relative to Area Median Income (AMI) and ground-level 

commercial retail space (the Project). Rents for all units will be set at levels affordable at the 40%-

80% AMI level according to United States Department of Housing and Urban Development 

income levels for the Seattle Metro Area. Defendant provides naturally occurring affordable 

housing without tapping public subsidies or low-income bond financing by designing projects to 

contain the largest number possible of small but fully self-contained apartments and by utilizing 

longstanding cost-effective partnerships with architects and general contractors. The Project 

maintains compliance with CID Zoning requirements for Floor-Area-Ratio (FAR). The Project 

will participate in the Multi-Family Tax Exemption (MFTE) program to the maximum extent 

possible to include even more affordable unit options within the building.  

F. The building will house 202 residential units, including 118 efficient one-bedroom 

units averaging 395 square feet, 18 Small Efficiency Dwelling Units (SEDUs) averaging 285 
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square feet, and 66 congregate units averaging 224 square feet. The building will feature 10% of 

the total building units projected to be affordable at 40% AMI or less, 35% of the total building 

units projected to be affordable at 60% AMI or less, and 100% of the total building units projected 

to be affordable at 80% AMI or less. The units are expected to remain affordable within 40%-80% 

AMI based on their size. While the Project is not publicly subsidized, other publicly subsidized 

projects in the CID are restricted to available units at approximately 50%-60% AMI. There is a 

current housing need in the market for units affordable  in the 60%-80% AMI range, an economic 

demographic that is inadequately served both in the CID and in the City of Seattle broadly. 

G. Defendant has consulted with and garnered the support of community business and 

cultural organizations and leaders, demonstrating that the Project will meet the particular 

affordable housing needs in the CID, as well as uphold the neighborhood’s development goals and 

unique historic character. Those organizations include Seattle Chinatown International District 

Preservation and Development Authority (SCIDdpa), the InterIm Community Development 

Association (CDA), and the CID Business Improvement Area (CIDBIA). In addition to addressing 

the community’s need for more affordable housing, the Project will re-invigorate an old service 

station site that has sat vacant or underutilized for decades. The blighted property has been the 

source of various complaints to the City of Seattle for property damage, uncontrolled occupancy, 

and accumulation of trash. The Project’s street-level commercial spaces will improve the 

walkability, desirability, and security of the neighborhood, as well as engagement with other 

neighborhood businesses by new and existing residents. 

H. Ecology finds that this Decree will yield substantial new resources to facilitate 

cleanup of the Site; will lead to a more expeditious cleanup of hazardous substances at the Site in 

compliance with the cleanup standards established under RCW 70A.305.030(2)(e) and WAC 173-

340; will promote the public interest by facilitating the redevelopment or reuse of the Site; and 

will not be likely to contribute to the existing release or threatened release at the Site, interfere 

with remedial actions that may be needed at the Site, or increase health risks to persons at or in the 
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vicinity of the Site. In addition, Ecology has determined that this Decree will provide a substantial 

public benefit by allowing the redevelopment of the Property, on a blighted urban corner, into a 

mixed-use retail and apartment building that will provide community investment and much needed 

housing to the neighborhood projected to be affordable at 40%-80% AMI. 

I. Defendant has agreed to undertake the actions specified in this Decree and consents 

to the entry of this Decree under MTCA. 

J. This Decree has been subject to public notice and comment. 

III. PARTIES BOUND 

This Decree shall apply to and be binding upon the Parties to this Decree, their successors 

and assigns. The undersigned representative of each party hereby certifies that they are fully 

authorized to enter into this Decree and to execute and legally bind such party to comply with the 

Decree. Defendant agrees to undertake all actions required by the terms and conditions of this 

Decree. No change in ownership or corporate status shall alter Defendant’s responsibility under 

this Decree. Defendant shall provide a copy of this Decree to all agents, contractors, and 

subcontractors retained to perform work required by this Decree, and shall ensure that all work 

undertaken by such agents, contractors, and subcontractors complies with this Decree. 

IV. DEFINITIONS 

Unless otherwise specified herein, all definitions in RCW 70A.305.020 and WAC 173-

340-200 shall control the meanings of the terms in this Decree. 

A. Site: The Site is referred to as the Seventh Avenue Service Site, Cleanup Site ID: 

11348,  and is generally located at 701 South Jackson Street in the Chinatown-International District 

neighborhood of Seattle, Washington. The Site is defined by where a hazardous substance, other 

than a consumer product in consumer use, has been deposited, stored, disposed of, or placed or has 

otherwise come to be located, and is generally located as shown in the General Site Vicinity 

diagram (Figures A-1 & A-2, Exhibit A). The Site constitutes a facility under RCW 

70A.305.020(8). The Site includes the Property, defined below, and wherever a hazardous 
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substance released from the Property has come to be located, including throughout the Property, 

and in the adjacent right-of-way west and north of the Property boundaries. 

B. Property: Refers to the 0.31-acre real property that the Defendant intends to

purchase, which is located at 701 South Jackson Street, Seattle, Washington 98104 (King County 

Tax Parcel No. 5247802725), as shown in Figure A-2, Exhibit A. A legal description of the 

Property is attached as Exhibit B. The Property and the adjacent right-of-way west and north of 

the Property boundaries comprises the entire Site. 

C. Parties: Refers to the State of Washington, Department of Ecology (Ecology) and

Defendant. 

D. Defendant: Refers to 701 S Jackson QOZB, LLC; 701 S Jackson Partners, LLC;

701 S Jackson QOF, LLC; OZ Navigator, LLC; Housing Diversity Corp.; Nitze-Stagen & Co., 

Inc.; each of their respective Officers, Directors, Shareholders, Members, Managers, Subsidiaries 

and affiliates; and, in the event of foreclosure, a third party purchaser from a holder upon 

amendment of this PPCD. 

E. Consent Decree or Decree: Refers to this Prospective Purchaser Consent Decree

and each of the exhibits to the Decree. All exhibits are integral and enforceable parts of this 

Prospective Purchaser Consent Decree. The terms “Consent Decree” or “Decree” shall include all 

exhibits to this Prospective Purchaser Consent Decree. 

F. Seller: Refers to Dott Mar, Inc., the current owner of the Property.

V. FINDINGS OF FACTS

Ecology makes the following findings of fact without any express or implied admissions 

of such facts by Defendant. 

A. The Site is located in Chinatown-International District neighborhood of Seattle,

Washington and includes the Property. The Site is defined in Section IV.A, above. The Property 

is bounded by South Jackson Street to the north, 7th Avenue South to the west, a mixed-use retail 
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and apartment building (currently vacant) to the south, and a restaurant building (House of Hong)  

to the east. A diagram generally depicting the Site is attached as Figures A-1 & A-2 in Exhibit A. 

B. Since redevelopment following the Jackson Street regrading project in 1927, the 

Property has been used for automobile repair and fueling services which operated from the large 

“L”-shaped building along the southern and eastern portions of the Property. 

C. As early as 1932, a gasoline service station was added to the northwest portion of 

the Property until sales of gasoline ceased in the 1970s. Historical reports indicated that Jackson 

Service Station was the first business to operate on the Property, followed by China Super Service 

and Oppenheimer Gas. The current Property use is still listed as “service station”; however, the 

recent operational history is not known. Except for a small portion of the existing garage building 

on the southwest corner of the Property that is used as a storage room for “New Century Tea 

Gallery”, there is no specific evidence of commercial use on Property during the past 20 years. 

D. The former gasoline service station operations included two gasoline underground 

storage tanks (USTs) and an associated fuel dispenser/pump island, and vehicle service/repair 

station. A figure depicting the locations of the USTs, pump island, and the service station is 

attached as Figure A-3 in Exhibit A. 

E. In 2010, the gasoline USTs associated with the service station were permanently 

decommissioned and removed from the Property. 

F. Independent Remedial Investigation (RI) has been completed at the Site, including 

collecting soil, groundwater, and soil gas samples between August 1992 and April 2022. 

Defendant enrolled the Site in Ecology’s Expedited Voluntary Cleanup Program (VCP) on April 

23, 2021, for technical advice and assistance on the independent RI and Feasibility Study (FS).  

G. Contaminants of concern (COCs) at the Site are gasoline-range total petroleum 

hydrocarbons, benzene, toluene, ethylbenzene, and xylenes (BTEX), naphthalene, lead, and 

carcinogenic polycyclic aromatic hydrocarbons (cPAHs). Among them, gasoline-range total 

petroleum hydrocarbons, BTEX, and naphthalene exceed the MTCA cleanup levels in soil from 
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approximately 5 to 20 feet below ground surface (bgs) throughout the Site, including in the vicinity 

of two USTs removed in 2010. These COCs are associated with the former gasoline station and 

automobile repair operations. Lead and cPAHs exceed the MTCA cleanup levels in shallow soil 

of approximately 2.5 feet bgs in localized areas at the Site. These COCs appear to be present in 

the imported fill at the Property and may not be associated with the former gasoline station and 

automobile repair operations. 

H. Groundwater beneath the Site is observed at a depth ranging from 61 to 69 feet bgs 

and is expected to flow to the west-southwest, consistent with topography. Groundwater samples 

were collected from one temporary well near the former USTs, as well as from two permanent 

monitoring wells within 7th Avenue South, west of the former gasoline station and pump island. 

Although groundwater contained detectable concentrations of gasoline-range total petroleum 

hydrocarbons, BTEX, and/or naphthalene in all three monitoring wells, contaminant 

concentrations are below MTCA cleanup levels in all groundwater samples. 

I. On January 12, 2021, Defendant entered into a purchase and sale agreement with 

Seller. Pursuant to this contract, Defendant intends to purchase the Property on October 31, 2022, 

the effective date of this Decree. 

J. Defendant proposes to clean up the Site and redevelop the Property into an eight-

story mixed-use building with housing at an affordable price-point relative to Area Median Income 

(AMI) with ground-level commercial retail space. The Project will provide 202 affordable housing 

units (40-80% AMI) to the area and will reinvigorate a blighted street corner by increasing 

neighborhood walkability and security, while also providing retail space for local businesses to 

thrive. Defendant’s Project will expedite cleanup of the Site as the current Property owner is not 

financially solvent and cannot clean up the Site. Additionally, Defendant knows of no other 

potential liable parties who could contribute to Site cleanup. Because Defendant does not currently 

own the Property, entry of this Decree will facilitate Defendant’s Site cleanup while 

simultaneously resolving Defendant’s potential liability for contamination covered by this Decree 
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at the Site once Defendant assumes ownership of the Property. The cleanup and redevelopment 

will be consistent with MTCA and its implementing regulations, WAC 173-340, and applicable 

City of Seattle zoning provisions and comprehensive plan designs. 

K. As documented in the Cleanup Action Plan (CAP) (Exhibit C), Ecology has chosen 

a final cleanup action to be implemented at the Site. The cleanup action includes demolition of the 

existing structures and Property-line to Property-line excavation of soils to a depth of 

approximately 15 to 20 feet bgs, as well as subsequent construction of the new building. 

Contaminated soil will be removed from the Property for permitted off-Site disposal followed by 

performance soil sampling to document soil conditions at the final construction excavation limit. 

A vapor barrier will be constructed along the sides and potentially the floor of the excavation as 

part of the engineering control. Engineering controls will be monitored and maintained to ensure 

the integrity and effectiveness. Institutional controls will be implemented to prevent or limit 

movement of, or exposure to, the remaining contamination after excavation (mainly in the right-

of-way). Compliance monitoring, including long-term groundwater monitoring, will be conducted 

during the cleanup action. An Environmental (Restrictive) Covenant will be established and 

recorded to implement the institutional and engineering controls and long-term monitoring.  

L. As part of construction and soil cleanup action, a Contaminated Media 

Management Plan (CMMP) will be developed to guide the earthwork contractor with the proper 

management and handling of the waste streams generated. At completion of the soil cleanup, a 

Cleanup Action Report will be prepared to document the soil cleanup action completed and soil 

conditions at the final construction excavation limits. 

M. Soil Cleanup Levels (CULs) for the Site are the MTCA Method A CULs for 

unrestricted land uses, or MTCA Method B standard formula values for direct contact or the 

protection of groundwater for compounds that do not have MTCA Method A CULs. The standard 

point of compliance for the protection of groundwater is throughout the Site (WAC 173-340-

740(6)(b)). 
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N. Groundwater CULs for the Site are the MTCA Method A CULs, or MTCA Method 

B cleanup levels calculated with MTCA Equation 720-1 (for noncarcinogens) and MTCA 

Equation 720-2 (for carcinogens) for compounds that do not have a MTCA Method A CUL. The 

standard point of compliance is throughout the Site from the uppermost level of the saturated zone 

extending vertically to the lowest most depth which could potentially be affected by the Site.  

VI. WORK TO BE PERFORMED 

This Decree contains a program designed to protect human health and the environment 

from the known release, or threatened release, of hazardous substances or contaminants at, on, 

or from the Site. 

A. Defendant shall implement the remedial actions specified in detail in the CAP 

(Exhibit C), and prepare reports and other documents according to the Schedule of Deliverables 

(Exhibit D). These exhibits are incorporated by reference and are in integral and enforceable part 

of this Decree. A summary of the work to be performed, which is identified more specifically in 

Exhibit C, is as follows: 

1. Soil will be removed from the Property during excavation for the building 

foundation. The planned area of excavation for the redevelopment will include the entire 

footprint of the Property. Additionally, shoring will be installed at the Property boundaries 

to facilitate deep excavation. The construction excavation is planned to extend from 

Property-line to Property-line and to comply with City of Seattle requirements.  

2. A CMMP will establish the procedures and sequencing for soil excavation, 

screening, handling, and transport from the Site for appropriate disposal at a permitted 

facility. The CMMP will provide for appropriate segregation and disposal of material with: 

1) contaminant concentrations less than the laboratory reporting limits; 2) contaminant 

concentrations greater than the laboratory reporting limits but less than the MTCA CULs; 

or 3) contaminant concentrations greater than the MTCA CULs. 



  

PROSPECTIVE PURCHASER 
CONSENT DECREE 13 

ATTORNEY GENERAL OF WASHINGTON 
Ecology Division 

PO Box 40117 
Olympia, WA 98504-0117 

(360) 586-6770 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

3. The buildings and improvements located on the Property will be demolished 

and removed before shoring installation and construction excavation begins. 

4. Soil containing COCs at concentrations greater than the MTCA CULs 

within the Property boundary will be excavated and disposed at a permitted facility. Soil 

handling and disposal procedures will be described in the CMMP. Based on preliminary 

estimates, 6,000 in-place cubic yards of contaminated soil is anticipated to be generated 

during excavation based on the existing chemical data. 

5. Based on the available data, excavation of contaminated soil is anticipated 

primarily in the central and western portions of the Site at depths ranging from near ground 

surface to approximately 17.5 feet bgs. Soil excavation will be conducted to remove all 

contaminated soil on the Property to the greatest extent possible. In limited areas, soil 

excavation may extend to depths below the redevelopment grade to remove deep soil 

contamination. The remedial excavation is anticipated to remove a significate mass of 

contamination from the Site. However, residual contamination is expected to remain in 

place within adjacent right-of-way west and north of the Property boundaries. 

Confirmation soil sampling will be completed at the base and sidewalls of the remedial 

excavation to document post-cleanup soil conditions. 

6. Wastewater removed from the Site during construction that may contain 

concentrations of petroleum hydrocarbons, volatile organic compounds (VOCs), 

polycyclic aromatic hydrocarbons (PAHs) and/or metals will be contained in on-Site 

storage tanks for testing and treatment, as necessary. It is anticipated that this wastewater 

stream will be discharged directly to the sanitary sewer in accordance with a King County 

Discharge Authorization. If wastewater samples collected from the temporary storage 

tanks during construction exceed the County’s discharge limits, treatment with 

technologies such as filtration and granular activated carbon will be completed prior to 

discharge to the sanitary sewer to meet King County’s discharge criteria. 
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7. Defendant will install a vapor barrier along the sides, and potentially the 

floor, of the excavation to prevent gasoline vapors within the right-of-way from entering 

the planned structure. This vapor barrier, the existing or updated pavement, and the new 

building structure, constitute engineering controls to prevent vapor intrusion, infiltration, 

leaching, and direct contact with residual contamination. Defendant will perform 

monitoring and maintenance to ensure the integrity and effectiveness of the engineering 

controls. Specific details regarding monitoring and maintenance of engineering controls 

will be described in an Engineering and Institutional Controls Monitoring and Maintenance 

Plan (EICMMP) that will be prepared following implementation of the soil cleanup action, 

as detailed in Schedule of Deliverables (Exhibit D). 

8. Defendant will install and/or maintain at least three groundwater monitoring 

wells in the adjacent right-of-way west and north of the Property boundaries. At least two 

monitoring wells will be located on 7th Avenue South. At least one monitoring well will 

be located on South Jackson Street. Defendant will perform long-term groundwater 

monitoring on these monitoring wells to demonstrate compliance with the MTCA cleanup 

standards and confirm the effectiveness of the cleanup. Specific details regarding long-

term groundwater monitoring will be described in a Groundwater Compliance Monitoring 

Plan (CMP) that will be prepared following implementation of the soil cleanup action, as 

detailed in Schedule of Deliverables (Exhibit D). 

9. After approval by Ecology, Defendant will record an Ecology-signed 

Environmental (Restrictive) Covenant that is consistent with WAC 173-340-440, RCW 

64.70, and any policies or procedures specified by Ecology, to implement institutional 

controls that will prohibit or limit activities that may interfere with the integrity of the 

cleanup action or result in exposure to contamination. The Environmental (Restrictive) 

Covenant shall include the EICMMP, the Groundwater CMP, and contingency actions. In 
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addition, Defendant will send a certified letter to the City of Seattle providing notice of the 

remaining contamination in the City’s right-of-way.   

B. All plans or other deliverables submitted by Defendant for Ecology’s review and 

approval under the CAP and Schedule of Deliverables (Exhibits C and D) shall, upon Ecology’s 

approval, become integral and enforceable parts of this Decree.  

C. Defendant agrees not to perform any remedial actions outside the scope of this 

Decree without prior written approval of Ecology.  All work conducted by Defendant under this 

Decree shall be done in accordance with WAC 173 340 unless otherwise provided herein. 

D. If Defendant learns of a significant change in conditions at the Site, including but 

not limited to a statistically significant increase in contaminant and/or chemical concentrations in 

soil or groundwater, Defendant, within seven (7) days of learning of the change in condition, shall 

notify Ecology in writing of said change and provide Ecology with any reports or records 

(including laboratory analyses, sampling results) relating to the change in conditions. 

VII. DESIGNATED PROJECT COORDINATORS 

The project coordinator for Ecology is: 
Jing Song 
Department of Ecology, Northwest Regional Office 
15700 Dayton Ave. N. 
Shoreline, WA 98133 
Phone: (425) 229-2565 
Email: jing.song@ecy.wa.gov 

 The project coordinators for Defendant are: 
   Robert Trahan 
  GeoEngineers, Inc. 
  2101 4th Avenue, Suite 950 

Seattle, Washington 98121 
Phone: (206) 240-2300 
Email: rtrahan@geoengineers.com 

Each project coordinator shall be responsible for overseeing the implementation of this 

Decree. Ecology’s project coordinator will be Ecology’s designated representative for the Site. To 
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the maximum extent possible, communications between Ecology and Defendant and all 

documents, including reports, approvals, and other correspondence concerning the activities 

performed pursuant to the terms and conditions of this Decree shall be directed through the project 

coordinators. The project coordinators may designate, in writing, working level staff contacts for 

all or portions of the implementation of the work to be performed required by this Decree.  

Any Party may change its respective project coordinator. Written notification shall be given 

to the other Party at least ten (10) calendar days prior to the change. 

VIII. PERFORMANCE 

Except as otherwise provided for by RCW 18.43 and 18.220, all geologic and 

hydrogeologic work performed pursuant to this Decree shall be under the supervision and direction 

of a geologist or hydrogeologist licensed by the State of Washington or under the direct supervision 

of an engineer registered by the State of Washington. 

Except as otherwise provided for by RCW 18.43.130, all engineering work performed 

pursuant to this Decree shall be under the direct supervision of a professional engineer registered 

by the State of Washington. 

Except as otherwise provided for by RCW 18.43.130, all construction work performed 

pursuant to this Decree shall be under the direct supervision of a professional engineer registered 

by the State of Washington or a qualified technician under the direct supervision of a professional 

engineer registered by the State of Washington. 

As required by RCW 18.43 and 18.220, any documents submitted containing geologic, 

hydrogeologic, or engineering work shall be under the seal of an appropriately licensed 

professional. 

Defendant shall notify Ecology in writing of the identity of any engineer(s) and 

geologist(s), contractor(s) and subcontractor(s), and other key personnel to be used in carrying out 

the terms of this Decree, in advance of their involvement at the Site. 



  

PROSPECTIVE PURCHASER 
CONSENT DECREE 17 

ATTORNEY GENERAL OF WASHINGTON 
Ecology Division 

PO Box 40117 
Olympia, WA 98504-0117 

(360) 586-6770 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

IX. CERTIFICATION OF DEFENDANT 

Defendant represents and certifies that, to the best of its knowledge and belief, it has fully 

and accurately disclosed to Ecology the information currently in its possession or control that 

relates to the environmental conditions at and in the vicinity of the Site, or to Defendant’s right 

and title thereto. 

Defendant represents and certifies that it did not cause or contribute to a release or 

threatened release of hazardous substances at the Site and is not otherwise currently potentially 

liable for the Site under RCW 70A.305.040(1). 

X. ACCESS 

Ecology or any Ecology authorized representative shall, after notice to Defendant or 

Defendant’s authorized representative, have access to enter and freely move about all property at 

the Site that Defendant either owns, controls, or has access rights to at all reasonable times for the 

purposes of, inter alia: inspecting records, operation logs, and contracts related to the work being 

performed pursuant to this Decree; reviewing Defendant’s progress in carrying out the terms of 

this Decree; conducting such tests or collecting such samples as Ecology may deem necessary; 

using a camera, sound recording, or other documentary type equipment to record work done 

pursuant to this Decree; and verifying the data submitted to Ecology by Defendant. Defendant 

shall make all reasonable efforts to secure access rights for those properties within the Site not 

owned or controlled by Defendant where remedial activities or investigations will be performed 

pursuant to this Decree. 

Ecology or any Ecology authorized representative shall give reasonable notice before 

entering any Site property owned or controlled by Defendant unless an emergency prevents such 

notice. All Parties who access the Site pursuant to this section shall comply with any applicable 

health and safety plan(s). Ecology employees and their representatives shall not be required to sign 

any liability release or waiver as a condition of Site property access. 
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XI. SAMPLING, DATA SUBMITTAL, AND AVAILABILITY 

 With respect to the implementation of this Decree, Defendant shall make the results of all 

sampling, laboratory reports, and/or test results generated by it or on its behalf available to 

Ecology. Pursuant to WAC 173-340-840(5), all sampling data shall be submitted to Ecology in 

accordance with Section XIII (Progress Reports), Ecology’s Toxics Cleanup Program Policy 840 

(Data Submittal Requirements), and/or any subsequent procedures specified by Ecology for data 

submittal. 

If requested by Ecology, Defendant shall allow Ecology and/or its authorized 

representative to take split or duplicate samples of any samples collected by Defendant pursuant 

to the implementation of this Decree. Defendant shall notify Ecology seven (7) days in advance of 

any sample collection or work activity at the Site. Ecology shall, upon request, allow Defendant 

and/or its authorized representative to take split or duplicate samples of any samples collected by 

Ecology pursuant to the implementation of this Decree, provided that doing so does not interfere 

with Ecology’s sampling. Without limitation on Ecology’s rights under Section X (Access), 

Ecology shall notify Defendant prior to any sample collection activity unless an emergency 

prevents such notice. 

  In accordance with WAC 173-340-830(2)(a), all hazardous substance analyses shall be 

conducted by a laboratory accredited under WAC 173-50 for the specific analyses to be conducted, 

unless otherwise approved by Ecology. 

XII. ACCESS TO INFORMATION 

Defendant shall provide to Ecology, upon request, copies of all records, reports, 

documents, and other information (including records, reports, documents, and other information 

in electronic form) (hereinafter referred to as “Records”) within Defendant's possession or control 

or that of their contractors or agents relating to activities at the Site or to the implementation of 

this Decree, including, but not limited to, sampling, analysis, chain of custody records, manifests, 

trucking logs, receipts, reports, sample traffic routing, correspondence, or other documents or 
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information regarding the work. Defendant shall also make available to Ecology, for purposes of 

investigation, information gathering, or testimony, their employees, agents, or representatives with 

knowledge of relevant facts concerning the performance of the work. 

Nothing in this Decree is intended to waive any right Defendant may have under applicable 

law to limit disclosure of Records protected by the attorney work-product privilege and/or the 

attorney-client privilege. If Defendant withholds any requested Records based on an assertion of 

privilege, Defendant shall provide Ecology with a privilege log specifying the Records withheld 

and the applicable privilege. No Site-related data collected pursuant to this Decree shall be 

considered privileged, including: (1) any data regarding the Site, including, but not limited to, all 

sampling, analytical, monitoring, hydrogeologic, scientific, chemical, radiological, biological, or 

engineering data, or the portion of any other record that evidences conditions at or around the Site; 

or (2) the portion of any Record that Respondents are required to create or generate pursuant to 

this Order. 

Notwithstanding any provision of this Order, Ecology retains all of its information 

gathering and inspection authorities and rights, including enforcement actions related thereto, 

under any other applicable statutes or regulations. 

XIII. PROGRESS REPORTS 

Defendant shall submit to Ecology written monthly Progress Reports that describe the 

actions taken during the previous month to implement the requirements of this Decree. The 

Progress Reports shall include the following: 

A. A list of on-site activities that have taken place during the month. 

B. Detailed description of any deviations from required tasks not otherwise 

documented in project plans or amendment requests. 

C. Description of all deviations from the CAP and Schedule of Deliverables (Exhibits 

C and D) during the current month and any planned deviations in the upcoming month. 
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D. For any deviations from the schedule, a plan for recovering lost time and 

maintaining compliance with the schedule. 

E. All raw data (including laboratory analyses) received by Defendant during the past 

month (if not previously submitted to Ecology), description of any sample results that deviate from 

the norm, and an identification of the source of the sample. 

F. A list of planned activities for the upcoming month. 

G. A list of deliverables for the upcoming month if different from the schedule. 

All Progress Reports shall be submitted by the tenth (10th) day of the month in which they are due 

after the effective date of this Decree. The obligation to submit monthly Progress Reports begins 

with the first completed month after the effective date of this Decree. Unless otherwise specified, 

Progress Report and any other documents submitted pursuant to this Decree shall be sent by 

electronic mail to Ecology’s project coordinator. 

XIV. RETENTION OF RECORDS 

During the pendency of this Decree, and for ten (10) years from the date this Decree is no 

longer in effect as provided in Section XXX (Duration of Decree), Defendant shall preserve all 

records, reports, documents, and underlying data in its possession relevant to the implementation 

of this Decree and shall insert a similar record retention requirement into all contracts with project 

contractors and subcontractors. Upon request of Ecology, Defendant shall make all records 

available to Ecology and allow access for review within a reasonable time. 

Nothing in this Decree is intended by Defendant to waive any right it may have under 

applicable law to limit disclosure of documents protected by the attorney work-product privilege 

and/or the attorney-client privilege. If Defendant withholds any requested records based on an 

assertion of privilege, Defendant shall provide Ecology with a privilege log specifying the records 

withheld and the applicable privilege. No Site-related data collected pursuant to this Decree shall 

be considered privileged. 
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XV. TRANSFER OF INTEREST IN PROPERTY 

No voluntary conveyance or relinquishment of title, easement, leasehold, or other interest 

in any portion of the Site shall be consummated by Defendant without provision for continued 

operation and maintenance of any containment system, treatment system, and/or monitoring 

system installed or implemented pursuant to this Decree. 

Prior to Defendant’s transfer of any interest in all or any portion of the Site, and during the 

effective period of this Decree, Defendant shall provide a copy of this Decree to any prospective 

purchaser, lessee, transferee, assignee, or other successor in said interest; and, at least thirty (30) 

days prior to any transfer, Defendant shall notify Ecology of said transfer.  Upon transfer of any 

interest, Defendant shall notify all transferees of the restrictions on the activities and uses of the 

property under this Decree and incorporate any such use restrictions into the transfer documents. 

XVI. RESOLUTION OF DISPUTES 

A. In the event that Defendant elects to invoke dispute resolution, Defendant must 

utilize the procedure set forth below.  

1. Upon the triggering event (receipt of Ecology’s project coordinator’s 

written decision or an itemized billing statement), Defendant has fourteen (14) calendar 

days within which to notify Ecology’s project coordinator in writing of its dispute 

(Informal Dispute Notice). 

2. The Parties’ project coordinators shall then confer in an effort to resolve the 

dispute informally. The parties shall informally confer for up to fourteen (14) calendar days 

from receipt of the Informal Dispute Notice. If the project coordinators cannot resolve the 

dispute within those 14 calendar days, then within seven (7) calendar days Ecology’s 

project coordinator shall issue a written decision (Informal Dispute Decision) stating: the 

nature of the dispute; the Defendant’s position with regards to the dispute; Ecology’s 

position with regards to the dispute; and the extent of resolution reached by informal 

discussion. 
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3. Defendant may then request regional management review of the dispute. 

This request (Formal Dispute Notice) must be submitted in writing to the Northwest Region 

Toxics Cleanup Section Manager within seven (7) calendar days of receipt of Ecology’s 

Informal Dispute Decision. The Formal Dispute Notice shall include a written statement 

of dispute setting forth: the nature of the dispute; the disputing Party’s position with respect 

to the dispute; and the information relied upon to support its position. 

4. The Section Manager shall conduct a review of the dispute and shall issue 

a written decision regarding the dispute (Decision on Dispute) within thirty (30) calendar 

days of receipt of the Formal Dispute Notice. 

5. If Defendant finds Ecology’s Regional Section Manager’s decision 

unacceptable, Defendant may then request final management review of the decision. This 

request (Final Review Request) shall be submitted in writing to the Toxics Cleanup 

Program Manager within seven (7) calendar days of Defendant’s receipt of the Decision 

on Dispute. The Final Review Request shall include a written statement of dispute setting 

forth: the nature of the dispute; the disputing Party’s position with respect to the dispute; 

and the information relied upon to support its position.  

6. Ecology’s Toxics Cleanup Program Manager shall conduct a review of the 

dispute and shall issue a written decision regarding the dispute (Final Decision on Dispute) 

within thirty (30) calendar days of receipt of the Final Review Request. The Toxics 

Cleanup Program Manager’s decision shall be Ecology’s final decision on the disputed 

matter. 

B. If Ecology’s Final Decision on Dispute is unacceptable to Defendant, Defendant 

has the right to submit the dispute to the Court for resolution. The Parties agree that one judge 

should retain jurisdiction over this case and shall, as necessary, resolve any dispute arising under 

this Decree.  Under RCW 70A.305.070, Ecology's investigative and remedial decisions shall be 

upheld unless they are arbitrary and capricious. 
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C. The Parties agree to only utilize the dispute resolution process in good faith and 

agree to expedite, to the extent possible, the dispute resolution process whenever it is used. Where 

either party utilizes the dispute resolution process in bad faith or for purposes of delay, the other 

party may seek sanctions. 

D. Implementation of these dispute resolution procedures shall not provide a basis for 

delay of any activities required in this Decree, unless Ecology agrees in writing to a schedule 

extension or the Court so orders. 

E. In case of a dispute, failure to either proceed with the work required by this Decree 

or timely invoke dispute resolution may result in Ecology’s determination that insufficient 

progress is being made in preparation of a deliverable, and may result in Ecology undertaking the 

work under Section XXVII (Implementation of Remedial Action). 

XVII. AMENDMENT OF DECREE 

The project coordinators may agree to minor changes to the work to be performed without 

formally amending this Decree. Minor changes will be documented in writing by Ecology. 

Substantial changes to the work to be performed shall require formal amendment of this 

Decree. This Decree may only be formally amended by a written stipulation among the Parties that 

is entered by the Court, or by order of the Court. Ecology will provide its written consent to a 

formal amendment only after public notice and opportunity to comment on the formal amendment. 

Such amendment shall become effective upon entry by the Court. Agreement to amend the Decree 

shall not be unreasonably withheld by any party. 

When requesting a change to the Decree, Defendant(s) shall submit a written request to 

Ecology for approval. Ecology shall indicate its approval or disapproval in writing and in a timely 

manner after the written request is received. If Ecology determines that the change is substantial, 

then the Decree must be formally amended. Reasons for the disapproval of a proposed change to 

this Decree shall be stated in writing. If Ecology does not agree to the requested change, the 
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disagreement may be addressed through the dispute resolution procedures described in XVI 

(Resolution of Disputes). 

XVIII. EXTENSION OF SCHEDULE 

A. An extension of schedule shall be granted only when a request for an extension is 

submitted in a timely fashion, generally at least thirty (30) days prior to expiration of the deadline 

for which the extension is requested, and good cause exists for granting the extension. All 

extensions shall be requested in writing. The request shall specify: 

1. The deadline that is sought to be extended. 

2. The length of the extension sought. 

3. The reason(s) for the extension. 

4. Any related deadline or schedule that would be affected if the extension 

were granted. 

B. The burden shall be on Defendant to demonstrate to the satisfaction of Ecology that 

the request for such extension has been submitted in a timely fashion and that good cause exists 

for granting the extension. Good cause may include, but may not be limited to: 

1. Circumstances beyond the reasonable control and despite the due diligence 

of Defendant including delays caused by unrelated third parties or Ecology, such as (but 

not limited to) delays by Ecology in reviewing, approving, or modifying documents 

submitted by Defendant. 

2. A shelter in place or work stoppage mandated by state or local government 

due to public health and safety emergencies. 

3. Acts of God, including fire, flood, blizzard, extreme temperatures, storm, or 

other unavoidable casualty. 

4. Endangerment as described in Section XIX (Endangerment). 



  

PROSPECTIVE PURCHASER 
CONSENT DECREE 25 

ATTORNEY GENERAL OF WASHINGTON 
Ecology Division 

PO Box 40117 
Olympia, WA 98504-0117 

(360) 586-6770 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

  However, neither increased costs of performance of the terms of this Decree nor changed 

economic circumstances shall be considered circumstances beyond the reasonable control of 

Defendant. 

C. Ecology shall act upon Defendant’s written request for extension in a timely 

fashion. Ecology shall give Defendant written notification of any extensions granted pursuant to 

this Decree. A requested extension shall not be effective until approved by Ecology or, if required, 

by the Court. Unless the extension is a substantial change, it shall not be necessary to amend this 

Decree pursuant to Section XVII (Amendment of Decree) when a schedule extension is granted.  

D. An extension shall only be granted for such period of time as Ecology determines 

is reasonable under the circumstances. Ecology may grant schedule extensions exceeding ninety 

(90) days only as a result of: 

1. Delays in the issuance of a necessary permit which was applied for in a 

timely manner. 

2. Other circumstances deemed exceptional or extraordinary by Ecology. 

3. Endangerment as described in Section XIX (Endangerment). 

XIX. ENDANGERMENT 

 In the event Ecology determines that any activity being performed at the Site under this 

Decree is creating or has the potential to create a danger to human health or the environment, 

Ecology may direct Defendant to cease such activities for such period of time as it deems necessary 

to abate the danger. Defendant shall immediately comply with such direction. 

In the event Defendant determines that any activity being performed at the Site under this 

Decree is creating or has the potential to create a danger to human health or the environment, 

Defendant may cease such activities. Defendant shall notify Ecology’s project coordinator as soon 

as possible, but no later than twenty-four (24) hours after making such determination or ceasing 

such activities. Upon Ecology’s direction, Defendant shall provide Ecology with documentation 
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of the basis for the determination or cessation of such activities. If Ecology disagrees with 

Defendant’s cessation of activities, it may direct Defendant to resume such activities. 

If Ecology concurs with or orders a work stoppage pursuant to this section, Defendant’s 

obligations with respect to the ceased activities shall be suspended until Ecology determines the 

danger is abated, and the time for performance of such activities, as well as the time for any other 

work dependent upon such activities, shall be extended, in accordance with Section XVIII 

(Extension of Schedule), for such period of time as Ecology determines is reasonable under the 

circumstances. 

Nothing in this Decree shall limit the authority of Ecology, its employees, agents, or 

contractors to take or require appropriate action in the event of an emergency. 

XX. COVENANT NOT TO SUE 

A. Covenant Not to Sue: In consideration of Defendant’s compliance with the terms 

and conditions of this Decree, Ecology covenants not to institute legal or administrative actions 

against Defendant, including its members and managers, regarding the release or threatened 

release of the hazardous substances described in Section V.G on, beneath, or from the Site. This 

Covenant Not to Sue does not cover any other hazardous substance(s) or area. Ecology retains all 

of its authority relative to any hazardous substance(s) or area not covered by this Decree. In 

addition, this Decree does not settle any potential liability Defendant may incur for acquiring any 

further interest in the Site not addressed under this Decree. 

This Covenant Not to Sue shall have no applicability whatsoever to: 

1. Criminal liability. 

2. Liability for damages to natural resources. 

3. Any Ecology action, including cost recovery, against PLPs not a party to this 

Decree. 
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Pursuant to RCW 70A.305.040(4)(c), the Court shall amend this Covenant Not to Sue if 

factors not known at the time of entry of this Decree are discovered and present a previously 

unknown threat to human health or the environment. 

B. Reopeners: Ecology specifically reserves the right to institute legal or 

administrative action against Defendant to require it to perform additional remedial actions at the 

Site and to pursue appropriate cost recovery, pursuant to RCW 70A.305.050 under the following 

circumstances: 

1. Upon Defendant’s failure to meet the requirements of this Decree. 

2. Failure of the remedial action to meet the cleanup standards identified in the 

CAP (Exhibit C). 

3. Upon Ecology’s determination that remedial action beyond the terms of this 

Decree is necessary to abate an imminent and substantial endangerment to human health 

or the environment. 

4. Upon the availability of information previously unknown to Ecology 

regarding Site factors including the nature, quantity, migration, pathway, or mobility of 

hazardous substances, and Ecology’s determination, in light of this information, that 

further remedial action is necessary at the Site to protect human health or the environment.  

5. Upon Ecology’s determination that additional remedial actions are 

necessary to achieve cleanup standards within the reasonable restoration time frame set 

forth in the CAP (Exhibit C).  

C. Except in the case of an emergency, prior to instituting legal or administrative 

action against Defendant pursuant to this section, Ecology shall provide Defendant with fifteen 

(15) calendar days notice of such action. 
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XXI. CONTRIBUTION PROTECTION 

With regard to claims for contribution against Defendant, the Parties agree that Defendant 

is entitled to protection against claims for contribution for matters addressed in this Decree as 

provided by RCW 70A.305.040(4)(d). 

XXII. LAND USE RESTRICTIONS 

As part of the remedial action, an Environmental (Restrictive) Covenant is required on 

the Site. In consultation with Defendant, Ecology will prepare the Environmental (Restrictive) 

Covenant consistent with WAC 173-340-440, RCW 64.70, and any policies or procedures 

specified by Ecology. Defendant and Ecology will consult on the specific requirements of the 

required Environmental (Restrictive) Covenant upon completion of cleanup action for soil, as 

detailed in the Schedule of Deliverables (Exhibit D). The Environmental (Restrictive) Covenant 

shall restrict future activities and uses of the Site as agreed to by Ecology and Defendant.   

The Environmental (Restrictive) Covenant will cover adjacent right-of-way west and 

north of the Property boundaries that is not owned by the Defendant. Defendant will ensure that 

the owner of the adjacent right-of-way records an Ecology-approved Environmental (Restrictive) 

Covenant as detailed in the Schedule of Deliverables (Exhibit D). Upon a showing that 

Defendant has made a good faith effort to secure an Environmental (Restrictive) Covenant for an 

affected property and failed to do so, Ecology may provide assistance to Defendant.  

After approval by Ecology, Defendant shall record the Environmental (Restrictive) 

Covenant with the office of the King County Auditor within ten (10) days of receipt of Ecology’s 

written approval of Environmental (Restrictive) Covenant, as detailed in the Schedule of 

Deliverables (Exhibit D). Defendant shall provide Ecology with the original recorded 

Environmental (Restrictive) Covenant within thirty (30) days of the recording date. 

XXIII. FINANCIAL ASSURANCE 

Pursuant to WAC 173 340 440(11), Defendant shall maintain sufficient and adequate 

financial assurance mechanisms to cover all costs associated with the operation and maintenance 
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of the remedial action at the Site, including institutional controls, compliance monitoring, and 

corrective measures. 

 Within sixty (60) days of the effective date of this Decree, Defendant shall submit to 

Ecology for review and approval an estimate of the costs that it will incur in carrying out the terms 

of this Decree, including operation and maintenance, and compliance monitoring.  Within sixty 

(60) days after Ecology approves the aforementioned cost estimate, Defendant shall provide proof 

of financial assurances sufficient to cover all such costs in a form acceptable to Ecology. 

 Defendant shall adjust the financial assurance coverage and provide Ecology’s project 

coordinator with documentation of the updated financial assurance for: 

 A. Inflation, annually, within thirty (30) days of the anniversary date of the entry of 

this Decree; or if applicable, the modified anniversary date established in accordance with this 

section, or if applicable, ninety (90) days after the close of Defendant’s fiscal year if the financial 

test or corporate guarantee is used. 

 B. Changes in cost estimates, within thirty (30) days of issuance of Ecology’s approval 

of a modification or revision to the CAP that result in increases to the cost or expected duration of 

remedial actions.  Any adjustments for inflation since the most recent preceding anniversary date 

shall be made concurrent with adjustments for changes in cost estimates.  The issuance of 

Ecology’s approval of a revised or modified CAP will revise the anniversary date established under 

this section to become the date of issuance of such revised or modified CAP. 

XXIV. INDEMNIFICATION 

Defendant agrees to indemnify and save and hold the State of Washington, its employees, 

and agents harmless from any and all claims or causes of action (1) for death or injuries to persons, 

or (2) for loss or damage to property to the extent arising from or on account of acts or omissions 

of Defendant, its officers, employees, agents, or contractors in entering into and implementing this 

Decree. However, Defendant shall not indemnify the State of Washington nor save nor hold its 

employees and agents harmless from any claims or causes of action to the extent arising out of the 
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negligent acts or omissions of the State of Washington, or the employees or agents of the State, in 

entering into or implementing this Decree. 

XXV. COMPLIANCE WITH APPLICABLE LAWS 

A. Applicable Law. All actions carried out by Defendant pursuant to this Decree shall 

be done in accordance with all applicable federal, state, and local requirements, including 

requirements to obtain necessary permits, except as provided in RCW 70A.305.090. The permits 

or other federal, state, or local requirements that the agency has determined are applicable and 

that are known at the time of entry of this Decree have been identified in the CAP (Exhibit C). 

Defendant has a continuing obligation to identify additional applicable federal, state, and local 

requirements which apply to actions carried out pursuant to this Decree, and to comply with those 

requirements. As additional federal, state, and local requirements are identified by Ecology or the 

Defendant, Ecology will document in writing if they are applicable to actions carried out pursuant 

to this Decree, and the Defendant must implement those requirements. 

B. Relevant and Appropriate Requirements. All actions carried out by Defendant 

pursuant to this Decree shall be done in accordance with relevant and appropriate requirements 

identified by Ecology. The relevant and appropriate requirements that Ecology has determined 

apply have been identified in the CAP (Exhibit C). If additional relevant and appropriate 

requirements are identified by Ecology or the Defendant, Ecology will document in writing if 

they are applicable to actions carried out pursuant to this Decree and the Defendant must 

implement those requirements. 

C. Pursuant to RCW 70A.305.090(1), Defendant may be exempt from the procedural 

requirements of RCW 70A.15, 70A.205, 70A.300, 77.55, 90.48, and 90.58 and of any laws 

requiring or authorizing local government permits or approvals. However, Defendant shall 

comply with the substantive requirements of such permits or approvals. For permits and approvals 

covered under RCW 70A.305.090(1) that have been issued by local government, the Parties agree 

that Ecology has the non-exclusive ability under this Decree to enforce those local government 
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permits and/or approvals. The exempt permits or approvals and the applicable substantive 

requirements of those permits or approvals, as they are known at the time of entry of this Decree, 

have been identified in the CAP (Exhibit C). 

D. Defendant has a continuing obligation to determine whether additional permits or 

approvals addressed in RCW 70A.305.090(1) would otherwise be required for the remedial action 

under this Decree. In the event either Defendant or Ecology determines that additional permits or 

approvals addressed in RCW 70A.305.090(1) would otherwise be required for the remedial action 

under this Decree, it shall promptly notify the other party of this determination. Ecology shall 

determine whether Ecology or Defendant shall be responsible to contact the appropriate state 

and/or local agencies. If Ecology so requires, Defendant shall promptly consult with the 

appropriate state and/or local agencies and provide Ecology with written documentation from 

those agencies of the substantive requirements those agencies believe are applicable to the 

remedial action. Ecology shall make the final determination on the additional substantive 

requirements that must be met by Defendant and on how Defendant must meet those 

requirements. Ecology shall inform Defendant in writing of these requirements. Once established 

by Ecology, the additional requirements shall be enforceable requirements of this Decree. 

Defendant shall not begin or continue the remedial action potentially subject to the additional 

requirements until Ecology makes its final determination. 

E. Pursuant to RCW 70A.305.090(2), in the event Ecology determines that the 

exemption from complying with the procedural requirements of the laws reference in RCW 

70A.305.090(1) would result in the loss of approval from a federal agency that is necessary for 

the state to administer any federal law, the exemption shall not apply and Defendant shall comply 

with both the procedural and substantive requirements of the laws referenced in RCW 

70A.305.090(1), including any requirements to obtain permits or approvals. 
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XXVI. REMEDIAL ACTION COSTS 

Defendant shall pay to Ecology costs incurred by Ecology pursuant to this Decree and 

consistent with WAC 173-340-550(2). These costs shall include work performed by Ecology or 

its contractors for, or on, the Site under RCW 70A.305, including remedial actions and Decree 

preparation, negotiation, oversight, and administration. These costs shall include work performed 

both prior to and subsequent to the entry of this Decree. Ecology’s costs shall include costs of 

direct activities and support costs of direct activities as defined in WAC 173-340-550(2). 

For all costs incurred that have not been reimbursed to Ecology prior to the entry of this 

Decree, Defendant shall submit payment for this amount within 30 days of the effective date of 

this Decree. For all costs incurred subsequent to the entry of this Decree, Defendant shall pay the 

required amount within 30 days of receiving from Ecology an itemized statement of costs that 

includes a summary of costs incurred, an identification of involved staff, and the amount of time 

spent by involved staff members on the project. A general statement of work performed will be 

provided upon request. Itemized statements shall be prepared quarterly. Pursuant to WAC 173-

340-550(4), failure to pay Ecology’s costs within 90 days of receipt of the itemized statement of 

costs will result in interest charges at the rate of 12% per annum, compounded monthly. 

In addition to other available relief, pursuant to RCW 19.16.500, Ecology may utilize a 

collection agency and/or, pursuant to RCW 70A.305.055, file a lien against real property subject 

to the remedial actions to recover unreimbursed remedial action costs. 

XXVII. IMPLEMENTATION OF REMEDIAL ACTION 

If Ecology determines that the Defendant has failed to make sufficient progress or failed 

to implement the remedial activities set forth in Exhibits C & D (Cleanup Action Plan and Schedule 

of Deliverables), in whole or in part, Ecology may, after notice to Defendant, perform any or all 

portions of the remedial activities set forth in Exhibits C & D or at Ecology’s discretion allow the 

Defendant opportunity to correct. In an emergency, Ecology is not required to provide notice to 
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Defendant, or an opportunity for dispute resolution. The Defendant shall reimburse Ecology for 

the costs of doing such work in accordance with Section XXVI (Remedial Action Costs). 

Except where necessary to abate an emergency situation or where required by law, 

Defendant shall not perform any remedial actions at the Site outside those remedial actions 

required by this Decree to address the contamination that is the subject of this Decree, unless 

Ecology concurs, in writing, with such additional remedial actions pursuant to Section XVII 

(Amendment of Decree). In the event of an emergency, or where actions are taken as required by 

law, Defendant must notify Ecology in writing of the event and remedial action(s) planned or taken 

as soon as practical but no later than within 24 hours of the discovery of the event. 

XXVIII. PERIODIC REVIEW 

As remedial action, including groundwater monitoring, continues at the Site, the Parties 

agree to review the progress of remedial action at the Site, and to review the data accumulated as 

a result of monitoring the Site as often as is necessary and appropriate under the circumstances. At 

least every five (5) years after the initiation of cleanup action at the Site the Parties shall meet to 

discuss the status of the Site and the need, if any, for further remedial action at the Site. At least 

ninety (90) days prior to each periodic review, Defendant shall submit a report to Ecology that 

documents whether human health and the environment are being protected based on the factors set 

forth in WAC 173-340-420(4). Under Section XX (Covenant Not to Sue), Ecology reserves the 

right to require further remedial action at the Site under appropriate circumstances. This provision 

shall remain in effect for the duration of this Decree. 

XXIX. PUBLIC PARTICIPATION 

A Public Participation Plan is required for this Site. Ecology shall review any existing 

Public Participation Plan to determine its continued appropriateness and whether it requires 

amendment, or if no plan exists, Ecology shall develop a Public Participation Plan alone or in 

conjunction with Defendant. Ecology shall maintain the responsibility for public participation at 

the Site. However, Defendant shall cooperate with Ecology, and shall: 
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A. If agreed to by Ecology, develop appropriate mailing lists, prepare drafts of public 

notices and fact sheets at important stages of the remedial action, such as the submission of work 

plans, remedial investigation/feasibility study reports, cleanup action plans, and engineering 

design reports. As appropriate, Ecology will edit, finalize, and distribute such fact sheets and 

prepare and distribute public notices of Ecology’s presentations and meetings. 

B. Notify Ecology’s project coordinator prior to the preparation of all press releases 

and fact sheets, and before meetings related to remedial action work to be performed at the Site 

with the interested public and local governments. Likewise, Ecology shall notify Defendant prior 

to the issuance of all press releases and fact sheets related to remedial action work to be performed 

at the Site, and before meetings related to remedial action work to be performed at the Site with 

the interested public and local governments. For all press releases, fact sheets, meetings, and other 

outreach efforts by Defendant that do not receive prior Ecology approval, Defendant shall clearly 

indicate to its audience that the press release, fact sheet, meeting, or other outreach effort was not 

sponsored or endorsed by Ecology. 

C. When requested by Ecology, participate in public presentations on the progress 

of the remedial action at the Site. Participation may be through attendance at public meetings to 

assist in answering questions, or as a presenter. 

 D.  When requested by Ecology, arrange and/or continue an information repository 

at the following location: 

Ecology’s Northwest Regional Office 
15700 Dayton Ave. N. 
Shoreline, WA 98133 

Seattle Public Library-International District/Chinatown Branch 
713 8th Ave. S. 
Seattle, WA 98104 

At a minimum, copies of all public notices, fact sheets, and documents relating to public comment 

periods shall be promptly placed in these repositories. A copy of all documents related to this Site 

shall be maintained in the repository at Ecology’s Northwest Regional Office in Shoreline, 
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Washington. Additional repositories may be established by Ecology based on public health 

conditions and the availability of additional public facilities. 

XXX. DURATION OF DECREE

The remedial program required pursuant to this Decree shall be maintained and continued 

until Defendant has received written notification from Ecology that the requirements of this Decree 

have been satisfactorily completed. This Decree shall remain in effect until dismissed by the Court. 

When dismissed, Section XIII (Retention of Records), Section XX (Covenant Not to Sue), Section 

XXI (Contribution Protection), Section XXIV (Indemnification), and Section XXXI (Claims 

Against the State) shall survive.  

XXXI. CLAIMS AGAINST THE STATE

Defendant hereby agrees that it will not seek to recover any costs accrued in implementing 

the remedial action required by this Decree from the State of Washington or any of its agencies; 

and further, that Defendant will make no claim against the MTCA Account or any local Toxics 

Control Account for any costs incurred in implementing this Decree. Except as provided above, 

however, Defendant expressly reserves its right to seek to recover any costs incurred in 

implementing this Decree from any other PLP. This section does not limit or address funding that 

may be provided under WAC 173-322A. 

XXXII. EFFECTIVE DATE

This Decree is effective only upon the date (Effective Date) that title to the Property vests 

in Defendant, following  of this Decree  the Court. If Defendant does not purchase 

the Property by October 31, 2022, this Decree shall be null and void, and Defendant will be 

under no obligation to perform the work required by this Decree. 

XXXIII. WITHDRAWAL OF CONSENT

If the Court withholds or withdraws its consent to this Decree, it shall be null and void at 

the option of any party and the accompanying Complaint shall be dismissed without costs and 

without prejudice. In such an event, no party shall be bound by the requirements of this Decree. 



Manager, President

CEO

9/30/2022

9/30/2022
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LEGAL DESCRIPTION 
 

SEVENTH AVENUE SERVICE SITE 
 
 

KING COUNTY PROPERTY TAX ACCOUNT NUMBER: 
 
701 South Jackson Street, King County Tax Parcel No.  524780-2725 

 
 
 
 
 

PROPERTY LEGAL DESCRIPTION 
 
 
Lots 1 and 2, Block 55, TOWN OF SEATTLE, KING COUNTY, WASHINGTON, 
TERRITORY LAID OFF BY D.S. MAYNARD, according to the plat thereof recorded in 
Volume 1 of Plats, page 23, records of King County Washington; TOGETHER WITH the West 
half of vacated alley abutting on said Lots; EXCEPT the North 15 feet of said Lot 1 and of said 
portion of vacated alley heretofore appropriated by the City of Seattle for widening of Jackson 
Street. SITUATE in the County of King, State of Washington.   
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Executive Summary 
 

This draft Cleanup Action Plan (dCAP) describes the cleanup actions selected by the 
Washington State Department of Ecology (Ecology) for the Seventh Avenue Service site 
(Site), generally located at 701 South Jackson Street in Seattle, Washington (Property), and 
as shown on Figures 1 and 2. 

This dCAP was prepared by Ecology in collaboration with GeoEngineers, Inc. (GeoEngineers) 
working on behalf of 701 S Jackson Partners, LLC (South Jackson Partners). 

This dCAP was prepared in compliance with the Model Toxics Control Act (MTCA), the 
Revised Code of Washington (RCW) 70A.305, Washington Administrative Code (WAC) 
chapter 173-340. This dCAP describes Ecology’s proposed cleanup actions for this Site and 
sets forth the requirements that the cleanup must meet. 

Soil explorations, monitoring well installations, and soil, groundwater, and soil gas sampling 
were completed at the Site as part of the Remedial Investigation (RI) to characterize the 
nature and extent of the contamination throughout the Site. A Focused Feasibility Study (FS) 
was also completed to evaluate potential remedial alternatives for the Site based on proven 
remedial technologies.  

As discussed in the Public Review Draft Remedial Investigation and Feasibility Study (RI/FS) 
Report (GeoEngineers, 2022), cleanup is warranted to remove contaminated soil within the 
Property boundary during planned redevelopment followed by the management of the 
remaining contaminated soil in the city right-of-way (ROW) by engineering and institutional 
controls. Ecology’s selected cleanup action, as described in this dCAP, includes 
contaminated soil removal, engineering controls, institutional controls, and compliance 
monitoring. 

1.0 INTRODUCTION 
This dCAP describes the cleanup action selected by Ecology for the Site, generally located at 
701 South Jackson Street in Seattle, Washington, as shown on Figure 1. 

As established in WAC Chapter 173-340-200, a “Site” is defined by the full vertical and lateral 
extent of contamination that has resulted from the release of hazardous substances into the 
environment. For the purposes of this dCAP, the Site consists of the Property, and a portion of 
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the 7th Avenue South and South Jackson Street ROWs west and north of the Property 
boundaries. 

This dCAP was prepared in compliance with MTCA RCW 70A.305, and WAC Chapter 173-340. 
This dCAP describes the cleanup actions selected by Ecology for the Site and provides 
additional information in accordance with WAC 173-340-380(1)(a). 

The purpose of the dCAP is to identify the selected cleanup actions for the Site and to provide 
an explanatory document for public review. More specifically, this dCAP: 

 Describes the Site; 

 Summarizes current Site conditions; 

 Identifies Site-specific cleanup levels and points of compliance for each hazardous 
substance and medium of concern for the proposed cleanup action; 

 Identifies applicable requirements for the cleanup action selection and overall 
cleanup objective ; 

 Summarizes the cleanup action alternatives considered in the remedy selection 
process; 

 Describes the selected cleanup action for the Site and the rational for selecting 
this alternative; 

 Describes the implementation and sequencing for selected cleanup action; 

 Identifies residual contamination remaining on the Site after cleanup and 
restrictions on future uses and activities at the Site to ensure continued 
protection of human health and the environment; and 

 Discusses compliance monitoring requirements. 

2.0 SITE DESCRIPTION 
The Property consists of one King County Tax Parcel (#5247802725), comprising 0.31 acres, 
addressed at 701 South Jackson Street in Seattle, Washington (Figures 1 and 2). The Property 
is located at the southeast corner of South Jackson Street and 7th Avenue South. 
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The following is an abbreviated legal description of the Property as provided by the King 
County Department of Assessments: 

MAYNARDS D S PLAT & POR VAC ALLEY ADJ LESS ST 
Plat Block: 55 
Plat Lot: 1-2 

The Site is defined as areas where contamination has come to be located because of releases 
from the Property. The Site comprises the Property (701 South Jackson Street), and a portion 
of the 7th Avenue South and South Jackson Street ROWs west and north of the Property 
boundaries. 

2.1. Current Condition 
The Property is currently developed with two single-story structures, including a former 
gasoline station building on the northwest portion and an “L”-shaped automobile repair 
garage along the east and south Property boundaries, and paved parking and drive areas. A 
small portion of the existing garage on the southwest corner of the Property is currently used 
for a storage room for “New Century Tea Gallery”. Other part of the existing buildings on 
Property are currently vacant.  

The Property is bounded by South Jackson Street to the north, 7th Avenue South to the west, 
a mixed-use retail and apartment building (currently vacant) to the south, and a restaurant 
building (House of Hong) to the east (Figure 2). 

The primary topographic gradient at the Site is gently sloped from east to west/southwest. 
Elevations range from approximately 106 feet above mean sea level (AMSL) (North 
American Vertical Datum of 1988 [NAVD 88 datum]) near the northeast corner of the 
Property, to approximately 93 feet AMSL near the southwest corner of the Property. 

2.2. Historical Land Use Summary 
Since redevelopment following the Jackson Street regrading project in 1927, the Property 
has been used for automobile repair and fueling services. During redevelopment, the large 
“L”-shaped building was constructed along the southern and eastern portions of the 
Property.  

As early as 1932, a gasoline service station was added to the northwest portion of the 
Property until sales of gasoline ceased in the 1970s. Historical reports indicated that 
Jackson Service Station was the first business to operate on the Property, followed by China 
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Super Service and Oppenheimer Gas. The former gasoline service station operations 
included two gasoline underground storage tanks (USTs) and an associated fuel 
dispenser/pump island, and vehicle service/repair. In 2010, the gasoline USTs associated 
with the service station were decommissioned and removed from the Property. The 
locations of the former USTs and pump island are depicted on Figure 3. 

Although the current use of the Property is still listed as a “service station,” the buildings on 
Property are largely vacant with the exception of a small portion of the existing garage 
which is used as a storage room for a retail tea shop (New Century Tea Gallery). 

2.3. Potential Future Land Use 
South Jackson Partners is planning to purchase and redevelop the Property. Redevelopment 
plans for the Property include a new eight-story building with affordable housing and 
ground level commercial retail space. The planned redevelopment includes the demolition 
and removal of the existing buildings and improvements, Property-line to Property-line 
excavation of subsurface soils to a depth of approximately 15 to 20 feet below ground 
surface (bgs), and construction of the new building. 

2.4. Groundwater Use Assessment 

Seattle Public Utilities provides the potable water supply to the City of Seattle. According to 
Washington State Department of Health (WDOH), Source Water Assessment Program 
(SWAP) Mapping Application, there are no designated aquifer recharge or wellhead 
protection areas within several miles of the Site (WDOH 2022). There are no active water 
supply wells within a 0.5-mile radius of the Property (Ecology 2022). 

3.0 SUMMARY OF SITE CONTAMINATION 
This section describes the contamination found at the Site and human health and 
environmental concerns resulting from this contamination. 

Between 1992 and 2022, multiple environmental investigations were performed on the Site to 
evaluate the nature and extent of the contamination. Detailed summaries of these 
investigations are presented in the Public Review Draft RI/FS Report by GeoEngineers, dated 
July 8, 2022. 

The cumulative soil, groundwater and soil gas analytical results from the environmental 
investigations are presented in attached Tables 1 through 3. The types and locations of the 
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sampling locations from the environmental investigations are depicted on Figure 3. The UST 
removal soil sampling locations are depicted on Figure 4. 

The investigation analytical data results for soil are depicted on plan view Figures 5 through 7, 
and selected analytical data are depicted on cross-section Figures 8 through 10. 

A conceptual site model (CSM) was developed for the Site based on historical land use and 
the results of the investigations performed to date. The CSM includes discussion of the 
contamination sources, contaminants of concern (COCs), media of concern, investigation 
results, and potential exposure pathways that could affect human or environmental health. 
The CSM is used to establish the cleanup standards, and select a cleanup action for the Site. 

3.1. Sources of Contamination 
The petroleum hydrocarbon contamination in soil is associated with the historical operations 
of gasoline service stations and repair garage. These petroleum hydrocarbon COCs include 
gasoline-range petroleum hydrocarbons (GRO), benzene, toluene, ethylbenzene, xylenes 
(BTEX), and naphthalene. These COCs were confirmed in soil at depths between 5 and 17.5 
feet bgs on the western and central portions of the Site, including in the 7th Avenue South 
and South Jackson Street ROWs. 

A second source for soil contamination is the imported fill at the Property. COCs including 
lead and cPAHs that are present in shallow soil are associated with the imported fill. 

3.2. Contaminants of Concern 
The COCs for the Site are the potentially hazardous compounds that have been detected in 
environmental media during the environmental investigations. As part of these investigations, 
73 soil samples were collected at 33 locations at depths between 2.5 and 40 feet bgs. Soil 
COCs with concentrations exceeding soil cleanup levels are summarized in the following Table 
T1. Soil cleanup levels are further discussed in Section 4.1. 

Table T1. Summary of Cleanup Level Exceedances in Soil 

Contaminant 
of Concern 

Soil Cleanup 
Level  

Maximum Detected 
Concentration  

(mg/kg) 

Location and depth 
of Maximum 

Detected 
Concentration/Year 

Number of 
cleanup level 
Exceedances/ 

Total Number of 
Samples Analyzed 

GRO 30 24,000 B-1-11 @ 
12.5’/2011 17/63 
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Contaminant 
of Concern 

Soil Cleanup 
Level  

Maximum Detected 
Concentration  

(mg/kg) 

Location and depth 
of Maximum 

Detected 
Concentration/Year 

Number of 
cleanup level 
Exceedances/ 

Total Number of 
Samples Analyzed 

Benzene 0.03 110 B-1-11 @ 
12.5’/2011 21/63 

Toluene 7 1,700 B-1-11 @ 
12.5’/2011 8/63 

Ethylbenzene 6 470 B-1-11 @ 
12.5’/2011 9/63 

Xylenes 9 2,400 B-1-11 @ 
12.5’/2011 13/63 

Naphthalene 5 12.8 FB-5-17 
@12.8’/2019 2/15 

Total cPAH 
TEQ 0.1 0.74 GEI-6 @2.5’/2021 1/18 

Lead 250 340 GEI-4 @ 2.5’/2021 1/15 
Notes: 
mg/kg = milligrams per kilogram 
Naphthalene Cleanup level is for total naphthalenes. 
TEQ = toxicity equivalency quotient 

Based on the above Table T1, COCs for the Site include GRO, BTEX and naphthalene from 
historical release(s) from former gasoline service station and repair garage operations, and 
lead and total cPAHs from imported fill material. 

3.3. Media of Concern 

Soil and soil vapor are the confirmed media of concern for the Site. Although there is the 
potential for discontinuous shallow perched groundwater to enter the excavation, 
investigation results did not identify continuous perched water at the Site. In deep 
groundwater, potential COCs were detected at concentrations below the groundwater 
cleanup levels (groundwater cleanup levels are further discussed in Section 4.2). 

3.4. Subsurface Conditions 
3.4.1. Soil Conditions 

According to the United States Geological Survey (USGS) Seattle South Quadrangle 
topographic map, the ground surface of the Site and surrounding area slopes down gently to 
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the southwest toward Elliot Bay (USGS 2011). The underlying soil is identified as pre-Vashon 
deposits consisting of interbedded sand, gravel, silt, and poorly sorted mixtures that are of 
unspecified age and origin (Troost, et al 2005). The pre-Vashon deposits are mapped as 
glacially deposited and are very dense and hard silt, sand, gravel and till, which have been 
regraded. 

Based on investigations completed at the Site, approximately 2 to 10 feet of fill consisting of 
silty fine to fine sand with silt containing occasional debris (concrete, plastic, metal and brick 
debris) is locally present beneath the existing structures and improvements and overlying the 
native soil. Underlying the fill is interbedded fine sand with silt and clayey silt to a depth of 
approximately 12 feet bgs. Fine to medium silty sand and sand with trace silt underlies the 
interbedded silt and clayey silt deposits to an approximate depth of 20 feet bgs. Deposits 
from approximately 20 feet to the maximum depth explored (76.5 feet bgs) consist of fine 
sand with varying amounts of silt and clayey silt.  

3.4.2. Groundwater Conditions 

Moist and/or wet soil interpreted as shallow perched groundwater was observed in five soil 
borings completed at the Site at depths ranging from 12 to 15 feet and 20 to 26 feet bgs. 
However, shallow groundwater was not observed in three temporary shallow monitoring 
wells completed on the northern, eastern and southern portions of the Property. Based on 
the investigation results, shallow perched groundwater may be present at the Site; however, 
the occurrence of this unit is likely discontinuous and not widespread.  

The deep regional groundwater is present beneath the Site at a depth ranging from 
approximately 61 to 69 feet bgs (Elevation 31 to 34 feet AMSL), based on the depths to 
groundwater measured in one deep temporary well on the central portion of the Property, 
and two deep monitoring wells in the west adjacent ROW. Based on the measured depths to 
groundwater, proximately of the Site to surrounding surface water bodies (i.e., Puget Sound) 
and local topography, the inferred regional groundwater flow direction is to the west-
southwest.  

3.5. Soil Characterization 
A total of 73 soil samples were collected throughout the Site at 33 locations at depths 
between 2.5 and 40 feet bgs. These soil samples were analyzed for GRO, diesel- and heavy oil-
range total petroleum hydrocarbons (DRO and HRO), BTEX, naphthalene, other volatile 
organic compounds (VOCs), polycyclic aromatic hydrocarbons (PAHs), polychlorinated 
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biphenyls (PCBs), and/or metals. The analysis list is in general accordance with Table 830-1 for 
petroleum releases (WAC 173-340-900) for gasoline service station and repair service garage. 

3.5.1. Petroleum Soil Contamination 

The extent of petroleum soil contamination appears to be sufficiently defined for the 
selection of cleanup standards and cleanup actions at the Site.  

The petroleum-contaminated soil is confirmed in the western and central portions of the 
Property, and extends into the 7th Avenue South and South Jackson Street ROW. The lateral 
extent of the petroleum-contaminated soil is generally defined. Sampling locations were 
constrained by utilities within South Jackson Street and 7th Avenue South. No soil sampling 
could be conducted within the ROW adjacent to the northwest corner of the Property due to 
utility conflicts. There are some uncertainties regarding the extent of contamination in that 
area. However, the extent of soil contamination does not appear to extend beyond the 
centerline of 7th Avenue South to the west and South Jackson Street to the north. 

The petroleum-contaminated soil is confirmed on the Property at depths between 
approximately 5 and 17.5 feet bgs. One soil boring (B-1-11) located on the northern edge of 
the Property had a benzene concentration exceeding the soil cleanup level at the deepest 
sampling depth at 17.5 feet bgs, with a relatively low concentration of 0.12 mg/kg. One soil 
boring (FB-5) on the central portion of the Property had GRO and BTEX concentrations 
exceeding the soil cleanup levels at a sampling depth of 17 feet bgs, while a deeper soil 
sample at 25 feet bgs had concentrations below the soil cleanup levels. Therefore, most 
contamination beneath the Property is expected to be shallower than 17.5 feet bgs, with 
some areas (e.g. near soil borings B-1-11 and FB-5) slightly deeper than 17.5 ft bgs. 

The petroleum-contaminated soil is also confirmed beneath the 7th Avenue South ROW west 
of the Property boundary, between approximately 5 and 17.5 feet bgs. Two soil borings (B-2-
11 and B-3-11) had benzene concentrations exceeding the soil cleanup level at the deepest 
sampling depth at 17.5 ft bgs, with relative low concentrations of 0.051 and 0.06 mg/kg, 
respectively. The vertical extent of the soil contamination beneath the 7th Avenue South 
ROW is defined by two deep soil samples collected at 35 and 40 feet bgs (GEI-11-35.0 and GEI-
12-40.0), which contained COC concentrations below the laboratory detection limits.  

The approximate lateral and vertical extent of contaminant containing soil, is shown in plan 
view on Figures 5 through 7 and in cross section on Figures 8 through 10. The preliminary 
estimated volume of contaminated soil requiring cleanup (i.e., soil with GRO, BTEX, 
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naphthalene, cPAHs and lead at concentrations exceeding soil cleanup levels) is 
approximately 6,000 in-place cubic yards. 

3.5.2. Imported Fill Contamination 

Only one exceedance was confirmed for lead or cPAHs in all soil samples collected at the Site. 
cPAHs exceeded the soil cleanup level at a depth of 2.5 feet bgs at soil boring GEI-6, located at 
the southeast corner of the Property. Lead exceeded the soil cleanup level at a depth of 2.5 
feet bgs at soil boring GEI-4, located near the central-northern Property boundary. Therefore, 
it appears that the soil contamination associated with imported fill material is present in 
shallow soil in isolated areas. 

3.6. Groundwater Characterization 
3.6.1. Shallow Groundwater Occurrence 

Shallow perched and discontinuous groundwater (i.e., wet soil) was observed at depths 
ranging between 12 to 15 feet and 20 to 26 feet bgs during the environmental investigations. 
Therefore, three temporary monitoring wells were installed at soil boring locations GEI-4, 
GEI-5 and GEI-7 (Figure 3) to evaluate the occurrence of shallow groundwater and the 
potential for groundwater seepage into the construction excavation. The temporary wells 
were positioned along the northern, eastern, and southern Property boundaries to provide 
spatial coverage and in areas where moist/wet soil was observed during drilling. However, no 
groundwater was observed in the temporary wells, indicating that the potential for shallow 
groundwater seepage into the construction excavation is low. 

3.6.2. Deep Groundwater Occurrence 

Continuous/area-wide groundwater was encountered in one temporary well GEI-1 on the 
central portion of the Property, and two monitoring wells GEI-11 and GEI-12 in the 7th 
Avenue South ROW west of the Property (Figure 3). 

The depth to groundwater within temporary well GEI-1 was measured at 64.1 feet bgs. The 
depth to groundwater within the permanent wells ranged between 61.3 and 68.8 feet bgs. 
These correspond to groundwater elevations ranging from approximately 31.2 to 33.9 AMSL. 

Groundwater samples were collected from these three wells one time in 2021 or 2022.  
Groundwater samples were analyzed for GRO, DRO and HRO, BTEX, naphthalene, PAHs, and 
metals. The analytical results were either not detected greater than the laboratory reporting 
limits or detected at concentrations less than the groundwater cleanup levels.  
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3.7. Soil Vapor Characterization 
Three shallow (5 to 10 feet bgs) and three deep (20 to 25 feet bgs) sub-slab soil vapor samples 
SSV-1 through SSV-3 (Figure 3) were collected along the western and north Property 
boundaries to evaluate the potential for vapor intrusion. The analytical data were compared 
to the soil gas screening levels that are further discussed in Section 4.3. 

The concentrations of total petroleum hydrocarbons exceeded the soil gas screening levels in 
two shallow sub-slab vapor samples (SSV-1 and SSV-2), as well as two deep sub-slab vapor 
samples (SSV-2 and SSV-3). In addition, the benzene, 1,2-Dibromoethane (EDB) and 
naphthalene concentrations exceeded the soil gas screening levels in shallow soil in the 
northern and southwestern portions of the Property (SSV-1 and SSV-3). Therefore, there is a 
potential risk for vapor intrusion. 

3.8. Potential Exposure Pathways and Receptors. 

This section discusses the confirmed and potential human health and ecological exposure 
pathways at the Site. 

3.8.1. Direct Contact 

Soil with COC concentrations greater than the soil cleanup levels is present at depths 
ranging from near ground surface to approximately 17.5 feet bgs at the Site. This 
contaminated soil is covered by the existing building and/or pavement (i.e., asphalt paved 
parking lot and paved building floors). The contaminated soil within the Property is expected 
to be removed during Property redevelopment. Following the planned Property 
redevelopment, soil containing COCs remaining in the ROWs will be beneath paved surfaces 
to prevent direct exposure. Institutional and engineering controls will be in place to prevent 
direct contact with the remaining contaminated soil in the ROWs. 

Until such time that the soil contamination is removed, or engineering and institutional 
controls are in place to prevent direct contact, this pathway will be considered complete. 

3.8.2. Soil Vapor to Indoor Air 

Soil vapor (i.e., the air in the pore space between soil grains in the unsaturated zone) can be 
impacted by volatilization of BTEX and other VOCs from soil. Depending on type and 
construction of on-Property structures, there is the potential for soil vapors contained in soil 
beyond the construction excavation footprint to impact indoor air through vapor intrusion. 
However, exposure via the soil vapor to indoor air pathway is not considered a high risk 
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under current or future Site conditions for the following reasons: 

 The existing building is vacant; 

 VOC-impacted soils within the Property boundary will be removed during construction 
(and post-excavation conditions will be verified through confirmation sampling); and 

 Building and vapor barrier construction will limit the ability of soil vapors to enter the 
proposed building and reach regularly occupied floors (i.e., retail space on the ground 
floor, moisture and vapor barrier). 

3.8.3. Soil to Groundwater 

The soil with COCs at concentrations greater than the soil cleanup levels at the Site, which 
was detected at depths ranging from near ground surface to approximately 17.5 feet bgs, is 
above (shallower than) where continuous groundwater is located (i.e., approximately 61 to 
69 feet bgs). In addition, COCs in soil will be removed to approximately 15 to 20 feet bgs 
across the footprint of the Property for the planned redevelopment.  

3.8.4. Soil to Surface Water (Runoff) 

The concrete foundations from current buildings and the pavement surface of the current 
Site covers the entire footprint of the Property; therefore, soil is not exposed to 
precipitation or stormwater. As a result, this potential exposure pathway is not complete, 
and the subsurface soil contamination does not pose a threat to surface water. Following 
planned redevelopment, soil containing COCs remaining in the ROWs will be beneath paved 
surfaces to prevent exposure to precipitation and stormwater. 

3.8.5. Terrestrial Ecological Evaluation 

A terrestrial ecological evaluation (TEE) is required by MTCA unless an exclusion under 
Washington Administrative Code (WAC) 173-340-7491(1)(a) through (d) applies to the Site. 
A TEE determines whether a release of hazardous substances to soil may pose a threat to 
the terrestrial environment, characterizes threats to terrestrial plants or animals, and 
establishes site-specific cleanup standards for the protection of terrestrial plants and 
animals. 

The Site is in a downtown urban area. The Site qualifies for an exclusion per WAC 173-340-
7491(1)(c)(i) because there is less than 1.5 acres of contiguous undeveloped land on the Site 
or within 500 feet of the Site. In addition, the entire Site is covered with the foundation of 
the current on-Site building and the associated paved drive and parking areas and will 
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continue to be covered as part of the planned Property-line to Property-line redevelopment.  

Based on these exclusions, a TEE is not required and therefore cleanup standards for soil at 
the Site do not include terrestrial ecological considerations or criteria. 

4.0 CLEANUP STANDARDS 
Cleanup standards consist of (1) cleanup levels that are protective of human health and the 
environment, and (2) the point of compliance at which the cleanup levels must be met.  

The following soil, groundwater, and soil gas/air cleanup levels were utilized to determine the 
extent of contamination at the Site subject to cleanup action under MTCA.  

4.1. Soil Cleanup Standards 

Soil cleanup levels for the Site are MTCA Method A cleanup levels for unrestricted land uses, 
or MTCA Method B standard formula values for direct contact or the protection of 
groundwater for compounds that do not have MTCA Method A cleanup levels. The standard 
point of compliance for soil based on protection of groundwater is throughout the Site (WAC 
173-340-740(6)(b)). 

Soil cleanup levels for COCs at the Site are presented in the Table T1 in Section 3.2, and also 
shown on attached Table 1 with the cumulative soil sample data. 

4.2. Groundwater Cleanup Standards 
Groundwater cleanup levels for the Site are the MTCA Method A cleanup levels, or MTCA 
Method B cleanup levels calculated with MTCA Equation 720-1 (for noncarcinogens) and 
MTCA Equation 720-2 (for carcinogens) for compounds that do not have a MTCA Method A 
Cleanup level. The standard point of compliance is throughout the Site from the uppermost 
level of the saturated zone extending vertically to the lowest most depth which could 
potentially be affected by the Site. 

Cleanup levels for potential COCs in groundwater at the Site are presented in attached Table 2 
with Site groundwater data. 

 

4.3. Soil Gas Screening Levels and Air Cleanup Levels 
Soil gas screening levels are based on MTCA Method B calculated values considered 
protective of indoor air. These values are presented in attached Table 3 and vary based on the 
depth at which the gas sample is collected. 
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Air cleanup levels are MTCA Method B air cleanup levels established in accordance with WAC 
173-340-750(3)(b). The standard point of compliance is in the ambient air throughout the Site.  

5.0 FEASIBILITY STUDY SUMMARY 
The purpose of the FS was to develop and evaluate remedial alternatives for the Site and to 
select the most appropriate alternative based on the procedures in WAC 173-340-350. The 
FS process is briefly summarized below. The detailed analysis is presented in the complete 
RI/FS Report. 

5.1. MTCA Requirements for Cleanup Selection 
The selected cleanup action need to comply with all the applicable cleanup action 
requirements under MTCA. 

Specifically, the MTCA regulation, WAC 173- 340-360(2)(a) provides that a cleanup action 
must meet the following threshold requirements (WAC 173-340-360(2)(a)):  

 Protect human health and the environment; 

 Comply with cleanup standards; 

 Comply with applicable state and federal laws; and 

 Provide for compliance monitoring. 

MTCA (173-340-360(2)(b) also requires that the cleanup alternative must be further 
evaluated against the following additional criteria: 

 Use permanent solutions to the maximum extent practicable, 

 Provide a reasonable restoration time frame, and 

 Consider public concerns. 

For this Site, the overall cleanup objective is to address the subsurface soil contamination in 
the area identified in the CSM, and mitigate risks associated with the following potential 
receptors and exposure routes identified in the CSM: 

 Direct contact with contaminated soil. 

 Leaching/migration of contaminants from soil to groundwater. 
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 Contaminant migration from soil via vapor intrusion to indoor air. 

5.2. Focused Feasibility Study Summary 

A focused FS was conducted and compared four remedial alternatives for addressing soil 
contamination at the Site.  

 Monitored Natural Attenuation (MNA); 

 Contaminated soil removal by remedial excavation; 

 In-situ treatment; and 

 Engineering and institutional controls.  

The alternatives were evaluated relative to MTCA remedy selection criteria, as well as 
compatibility and implementability with the planned redevelopment of the Site. The 
cleanup alternatives were developed to be generally consistent with widely used remedial 
technologies, and were screened on the basis of effectiveness, implementability during Site 
redevelopment, and cost.  

Based on the Focused FS, remedial excavation is the most practical alternative for 
contamination within the Property boundary. This alternative meets the threshold and 
other requirements of MTCA, has a relatively short restoration timeframe, and is 
compatible with Property redevelopment. 

Engineering and institutional controls in the form of an Environmental Covenant (EC) is the 
most practical alternative for contamination that will remain in the 7th Avenue South and 
South Jackson Street ROWs, after the remedial excavation.  

6.0 PREFERRED CLEANUP REMEDY 
6.1. Contamination within Property 

Soil excavation and appropriate off-Site disposal during building construction was identified 
as the most effective and permanent remedy to address contaminated soil identified within 
the Property. This is considered the preferred alternative and is most compatible with the 
redevelopment plan for the Property that includes Property-line to Property-line soil 
excavation to a depth of approximately 15 to 20 feet bgs. The depth of the soil excavation 
will be extended, as warranted, to allow for removal of all contaminated soils from the 
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Property. Over-excavation (deeper than the redevelopment construction depths) may be 
conducted in limited areas. 

6.2. Contamination within Right-of-Way 

Engineering and institutional controls in the form of an EC was selected to manage the 
contamination in 7th Avenue South and South Jackson ROWs, outside of the Propriety 
boundary and construction limit.  

Institutional controls will be implemented to prohibit or limit activities that may interfere 
with the cleanup integrity or result in exposure to contamination.  

Engineering controls will prevent contaminated soil direct contact, infiltration, and leaching, 
as well as the migration of contaminant vapors into the occupied spaces of the new 
building. The engineering controls consist of existing and updated paved surfaces, the new 
building structure, and a vapor barrier that will be installed along the northern, western and 
southern sidewalls, and potentially the base of the excavation limit. Long-term monitoring 
and maintenance will be performed to ensure the integrity and effectiveness of the 
engineering controls.  

7.0 DESCRIPTION OF THE CLEANUP ACTION PLAN 
This section presents an overview and rational of the Ecology selected cleanup action for 
the Site.  

7.1. Cleanup Action Overview 
The following cleanup action will be conducted in conjunction with the planned Site 
redevelopment, to address the media of concern: 

 Excavation and appropriate off-Site disposal of soil with COC concentrations greater 
than the soil cleanup levels from within the Property boundary, during construction 
excavation, to meet the soil cleanup standards. 

 Mitigate the potential for movement of, or exposure to the remaining contamination 
in ROWs by engineering and institutional controls. 

 Compliance monitoring during the cleanup action. 

7.2. Cleanup Action Selection Rationale 
Based on the evaluation of remedial alternatives presented in the GeoEngineers’ RI/FS, this 
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cleanup action was selected because it meets MTCA requirements for a permanent, 
protective cleanup action and can be implemented concurrent with Property 
redevelopment. Components of the selected cleanup action alternative have been 
implemented at other similar sites and are technically feasible within the redevelopment 
framework and results in a significant overall reduction in Site contaminant mass. 
Additionally, the proposed cleanup action does not result in a significant addition of short-
term risk beyond what is typical for a large construction project in an urban setting.  

The selected cleanup action is expected to comply with applicable MTCA requirements for 
the following reasons: 

 The selected alternative meets the “minimum requirements for cleanup actions” 
(WAC 173-340-360(2)). Specifically, the alternative: (1) could be completed within a 
relatively short period of time, (2) meets threshold requirements described in MTCA 
(e.g., protects human health and the environment, complies with the cleanup 
standards, complies with state and federal laws and provides for compliance 
monitoring), (3) is expected to be more effective than other available methods in 
achieving concentrations that are protective of human health and the environment, 
(4) is permanent, and (5) considers public concerns. 

 Excavation and off-Site disposal of the contaminated soil within the Property boundary 
is the most permanent and cost-effective cleanup option, is necessary for the planned 
Property redevelopment and facilitates effective integration of the construction and 
cleanup action activities at the Site. 

 Existing and updated paved surfaces, new building structure, and a vapor barrier will 
serve as engineering controls to isolate and prevent human exposure to any residual 
contaminant containing soil remaining in place in the ROWs following redevelopment. 

 An EC will serve as an institutional control compliant with the Uniform Environmental 
Covenants Act to identify the location of and prevent the disturbance of remaining 
contamination within the ROWs.  

 Long-term monitoring and maintenance will ensure that groundwater is in compliance 
with the cleanup standards and that the function of the engineering controls continue 
to isolate and prevent human exposure to any residual contamination remaining in 
place in the ROWs following redevelopment. 
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7.3. Cleanup Action Components 
7.3.1. Contaminated Soil Excavation 
The contaminated soil excavation and disposal will be performed concurrent with 
construction for Property redevelopment. Based on current development plans, soil will be 
removed from the Property during excavation for the building foundation. The planned area 
of excavation for the redevelopment will include the entire footprint of the Property. 
Additionally, shoring will be installed at the Property boundaries to facilitate deep 
excavation. The construction excavation is planned to extend from property-line to 
property-line and to comply with City of Seattle requirements. Section 8.0 presents a 
detailed discussion of the components and sequencing of contaminated soil excavation. 

7.3.2. Engineering Controls 

A vapor barrier (Geo-Seal or similar product; Appendix A) will be installed along the 
northern, western and southern sidewalls of the excavation limit. A vapor barrier may also 
be warranted on a portion of the excavation base if confirmation sampling indicates the 
presence of COCs at concentrations exceeding the soil cleanup levels.  

The vapor barrier, the existing and updates paved surfaces, and the new building structure, 
constitute engineering controls to prevent contaminated soil direct contact, infiltration, and 
leaching, as well as the migration of contaminant vapors into the occupied spaces of the 
new building.  

The Engineering controls will be maintained and monitored periodically to ensure their 
integrity and effectiveness. Specific details long-term monitoring and maintenance of the 
engineering controls will be described in an Engineering and Institutional Controls 
Monitoring and Maintenance Plan (EICMMP).  

7.3.3. Institutional Controls 

The remaining soil in the ROWs with COC concentrations above soil cleanup levels will 
require an EC to implement institutional controls. Institutional controls will prohibit or limit 
certain activities that may interfere with the cleanup integrity or result in exposure to 
contamination. The EC will comply with WAC 173-340-440, RCW 64.70, and any policies or 
procedures specified by Ecology, and will be approved and signed by Ecology. The EC will 
also include the EICMMP. 



  July 20, 2022 
  

Page 18  

7.3.4. Compliance Monitoring 
All cleanup activities require compliance monitoring. Section 9.0 presents a detailed 
discussion of compliance monitoring on soil, groundwater, and soil vapor/air.  

8.0 SOIL CLEANUP ACTION IMPLEMENTATION AND SEQUENCING 
The contaminated soil excavation and disposal (soil cleanup action) will be performed 
concurrent with construction for Property redevelopment. The primary elements of the soil 
cleanup action include the following: 

8.1. Pre-Construction Action 
The following actions will be performed before construction activities begin on the Site. 

8.1.1. Waste Profile Preparation and Disposal Authorization: 
Based on the existing soil analytical data, the Site soil does not designate as Dangerous 
Waste for disposal purposes, and the former Site operations (gasoline service station and 
automobile repair services) do not indicate that the soil is a listed waste (WAC 173-303). 
Therefore, a soil waste disposal profile will be prepared for appropriate disposal of Site soil 
at one or more appropriately permitted disposal facilities based on the soil chemical data 
obtained. The waste profile will be reviewed by the facilities and authorization for 
contaminated soil disposal will be issued for the redevelopment project.  

8.1.2. Building and Improvements Demolition: 
The buildings and improvements located on the Site will be demolished and removed 
before shoring installation and construction excavation begins. Environmental evaluation of 
the building structures for hazardous materials is a standard procedure prior to demolition 
and is not included in the scope of this document. 

8.2. Cleanup Action During Construction 
8.2.1. Soil Excavation and Disposal 
Soil containing COCs at concentrations greater than soil cleanup levels within the Property 
boundary will be excavated and disposed at a permitted facility. Based on preliminary 
estimates, 6,000 in-place cubic yards of contaminated soil is anticipated to be generated 
during excavation based on the existing chemical data.  

8.2.1.1. General Soil Excavation Components 

The following general soil excavation components will be implemented during construction: 

 Implementation of erosion control and construction safety/security measures. 
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 Shoring to facilitate the planned construction excavation. 

 Remedial excavation of contaminated soil. 

 Temporary construction dewatering to capture groundwater seepage in the 
construction excavation and facilitate soil excavation and construction of foundations. 
Additionally, stormwater will need to be removed from the excavation for disposal. 

 Transportation of excavated contaminated soil and appropriate disposal. 

 Transportation of excavated clean soil (soil with no detected concentrations of COCs) 
for disposal at off-property soil receiving facilities to be agreed upon by the Owner and 
project team. 

 Collection/analysis of confirmation soil samples during excavation to document soil 
conditions at the lateral and vertical limits of the excavation (i.e., sidewalls and base). 

8.2.1.2. Contaminated Soil Excavation 

Based on the available data, excavation of contaminated soil is anticipated primarily in the 
central and western portions of the Site at depths ranging from near ground surface to 
approximately 17.5 feet bgs. The depth of the soil excavation will be extended to the 
greatest extent practicable to remove all contaminated soils from the Property. Over-
excavation (deeper than the redevelopment construction depths) may be conducted in 
limited areas. The approximate lateral and vertical extents of the remedial excavation is 
shown on Figures 5 through 8.  

The remedial excavation is anticipated to remove a significate mass of contamination from 
the Site. However, residual contamination is expected to remain in place within adjacent 
ROWs. Confirmation soil sampling will be completed at the base and sidewalls of the 
remedial excavation to document post-cleanup soil conditions. 

A Contaminated Media Management Plan (CMMP), which will be prepared under separate 
cover, will establish the procedures and sequencing for soil excavation, screening, handling, 
and transport from the Site for appropriate disposal at a permitted facility. The CMMP will 
provide for appropriate segregation and disposal of material with: (1) contaminant 
concentrations less than the laboratory reporting limits; (2) contaminant concentrations 
greater than the laboratory reporting limits but less than the cleanup levels; or (3) 
contaminant concentrations greater than the cleanup levels. Additionally, the CMMP will 
provide procedures for verification sampling to document the removal of the contaminated 
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soil within the footprint of the construction excavation and/or the residual contamination 
remaining in place. 

8.2.1.3. Contaminated Wastewater Management 

Wastewater removed from the Site during construction that may contain concentrations of 
petroleum hydrocarbons, VOCs, PAHs and/or metals will be contained in on-site storage 
tanks for testing and treatment, as necessary. It is anticipated that this wastewater stream 
will be discharged directly to the sanitary sewer in accordance with a King County Discharge 
Authorization. If wastewater samples collected from the temporary storage tanks during 
construction exceed the County’s discharge limits, treatment with technologies such as 
filtration and granular activated carbon will be completed prior to discharge to the sanitary 
sewer to meet King County’s discharge criteria. Wastewater that may contain contaminants 
includes: 

 Stormwater that accumulates in the excavation and comes in contact with 
contaminant-containing soil, and 

 Shallow perched groundwater that seeps into the excavation. 

The CMMP will provide specific details regarding wastewater management and disposal. 

8.2.1.4. Contingency Actions 

Contingency actions will be conducted in the event that unanticipated soil contamination is 
discovered, unanticipated USTs or other subsurface objects are encountered, and/or 
potential contaminated groundwater is encountered during construction.  

The CMMP will provide details regarding the contingency actions for contaminated soil 
excavation. 

8.3. Schedule 
The schedule for construction of the planned redevelopment and concurrent cleanup is 
being developed. Excavation activities for the redevelopment are anticipated to be 
completed within approximately 3 to 4 months of the start date. 

8.4. Documentation 
The soil cleanup action will be documented in field reports and a MTCA-compliant Cleanup 
Action Report. 

8.4.1. Cleanup Action Report 
At the completion of the soil cleanup action, a MTCA-compliant Cleanup Action Report will 
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be prepared that meets the requirements of WAC 173-340-515(4)(a)-(b) and submitted to 
Ecology to document the removal of contaminated soil during construction as well as 
document soil conditions at the final construction excavation limits. The report will include 
all chemical data generated during the cleanup action and those data will be submitted to 
Ecology’s Environmental Information Management System (EIM) as required by Policy 840. 

9.0 COMPLIANCE MONITORING 
There are three types of compliance monitoring identified for remedial cleanup actions 
performed under MTCA (WAC 173-340-410): protection, performance, and confirmation 
monitoring. A paraphrased definition for each is presented below (WAC 173-340-410[1]). 

 Protection Monitoring—To evaluate whether human health and the environment are 
adequately protected during construction and the operation and maintenance period 
of an interim action or cleanup action. 

 Performance Monitoring—To document that the interim action or cleanup action has 
attained cleanup standards. 

 Confirmation Monitoring—To evaluate the long-term effectiveness of the interim 
action or cleanup action once cleanup standards or other performance standards have 
been attained. 

9.1. Protection Monitoring 

A Site-Specific Health and Safety Plan (HASP) will be prepared for the cleanup action that 
meets the minimum requirements for such a plan identified in federal (Title 29 of the Code 
of Federal Regulations) and state regulations (WAC 296). The HASP identifies known Site 
hazards and monitoring protocols to mitigate these hazards for on-Site workers.  

9.2. Performance Monitoring 
9.2.1. Soil Performance Monitoring 
Soil performance monitoring will be conducted throughout contaminated soil excavation to 
demonstrate that contaminated soil with the Property boundary is removed. The CMMP will 
establish the procedures and sequencing for soil performance monitoring. The results of the 
soil performance monitoring will be documented in a Cleanup Action Report. 

9.2.2. Groundwater Performance Monitoring 

Two permanent monitoring wells (GEI-11 and GEI-12) are currently present in 7th Avenue 
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South ROW, west of the Property boundary. These monitoring wells will be protected to the 
degree possible during the construction. If one or both of these wells need to be 
decommissioned to facilitate construction, the well(s) will be decommissioned in accordance 
with WAC 173-160-460. Replacement well(s) will then be installed after construction for 
performance and compliance monitoring. 

In addition, at least one additional monitoring well will be installed in South Jackson Street 
ROW, north of the Property boundary. Groundwater samples will be collected from the 
monitoring wells following the completion of the contaminated soil excavation.  

Samples will be submitted to an Ecology-accredited analytical laboratory, on a standard 
turnaround time. Groundwater performance and confirmation samples will be analyzed for 
GRO, BTEX, naphthalene, or other potential COCs specified by Ecology. 

Groundwater samples will be collected on a quarterly basis from each monitoring well, until 
four consecutive post-cleanup groundwater sampling events are completed with COC 
concentrations below the established cleanup levels. 

Depending on the performance monitoring data, Ecology will determine if additional 
monitoring wells are needed. 

9.3. Confirmation Monitoring 
9.3.1. Groundwater Conformation Monitoring 
Once the performance groundwater monitoring suggests that the MTCA compliance has 
been met, groundwater monitoring will continue on an annual basis until the first periodic 
review as required by the EC.  

The specific details regarding groundwater monitoring will be provided in a Groundwater 
Compliance Monitoring Plan (CMP). The groundwater CMP will be included in the EC. 

9.3.2. Soil Vapor or Air Conformation Monitoring 
 

Depending on the soil and groundwater performance monitoring results, Ecology may 
require additional sub-slab soil gas sampling or indoor air sampling of the new building. If a 
soil gas sample or indoor air sampling event is required, Ecology will require submission of a 
Sampling and Analysis Plan (SAP) prior to the sampling event. 

9.3.3. Contingency Actions 
 

Contingency actions will be implemented if analytical data indicates COC concentrations in 
excess of cleanup levels in groundwater samples, or the potential soil gas and indoor air 
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samples. Contingency actions will also be conducted if the engineering controls are 
damaged or deteriorated. A Contingency Plan will be included in the EC. 
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System: Geo-Seal 60 Vapor Intrusion Barrier

Application: Underslab Contaminant Vapor Barrier System Thickness: 59 mils

1st Layer 2nd Layer 3rd Layer

Product Name Geo-Seal FILM 11 Geo-Seal CORE 30 mil Geo-Seal BOND 18 mil

DESCRIPTION

Geo-Seal® 60 is designed to provide a cost-effective 
alternative for sites desiring a pre-emptive mitigation solution, 
but also wish to have a vapor intrusion barrier that is more 
robust and resistant to construction traffic than simple single 
sheet membranes. Geo-Seal® consists of three distinct layers, 
Geo-Seal® FILM 11, Geo-Seal® CORE and Geo-Seal® BOND. 

While simple single sheet membranes may be able to provide 
robust chemical resistance, they often lack the robust seals 
around penetrations and termination points. They are also 
more prone to punctures during the construction process.

Geo-Seal® 60 makes the decision easy for those debating 
whether to employ a simple single sheet membrane or utilize a 
thicker, more robust barrier to protect human health at similar 
price points.

BENEFITS

• Class A: Class A vapor barrier that alone meets the basic water 
vapor barrier requirements for new construction. 

• Durable: Three layers of complementary contaminant vapor 
barrier materials create a thick and redundant composite system 
superior to single sheet barrier systems.

• Chemical Resistant: Constructed with multiple highly chemical 
resistant sheets and a polymer-modified asphaltic membrane to 
form a robust composite barrier.

• Seamless: Spray-applied monolithic layer ensures complete 
sealing of building foundation without mechanical fastening. 

• Bonded: Mechanically adheres directly to the foundation slab.

• Single-Source Warranty: EPRO can be a single point of contact to 
address building vapor intrusion and waterproofing needs.

LIMITATIONS

• Do not apply below 20°F or to damp, frozen or contaminated 
surfaces.

• Contact EPRO for waterproofing system recommendations.

Vapor Intrusion Mitigation Technology - Geo-Seal 60

Geo-Seal BOND 
(HDPE/Geotextile)

Geo-Seal CORE
(spray applied 
polymer modified 
asphaltic membrane)

Geo-Seal FILM 11    
(HDPE)

Vapor-Vent System

60
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Vapor Intrusion Mitigation Technology - Geo-Seal 60

SPECIFICATIONS, DRAWINGS, AND TECHNICAL 
ASSISTANCE
The most current specifications and drawings can be found on  
www.eproinc.com. For project specific details contact EPRO directly,  
or your local EPRO representative.

Site conditions, performance goals, and budget determine which system  
is most appropriate for a given project. For more information regarding 
product performance, testing, plan review, or general technical 
assistance, please contact EPRO.

WARRANTY
EPRO provides a wide range of warranty options for Geo-Seal systems. 
For a project to be eligible for any warranty option beyond a 1-year 
material warranty, a Geo-Seal Authorized Applicator must be used 
and the project must be registered and approved by EPRO prior to 
the commencement of any product application. 

Warranty options available for this system include:

• Material warranty

• Longer warranty periods are available. Contact EPRO for more 
information.

Physical Property   Test Method    Value

Tensile Strength ..................................................ASTM D 412 .........................................................527.7 psi

Elongation ...........................................................ASTM D 412 .........................................................45%

Adhesion to Concrete ........................................ASTM D 903 .........................................................8 lbf/in

Puncture Resistance ...........................................ASTM D 1709.......................................................310 lbf

Hydrostatic Head Resistance ............................ASTM D 5385.......................................................100 psi (231 ft)

Water Vapor Transmission ................................ASTM E 96 ...........................................................0.020 perms

PCE Diffusion Rate ..............................................Geokinetics .........................................................1.16 x 10-17 m2/sec

Benzene Diffusion Rate ......................................Geokinetics .........................................................2.31 x 10-18 m2/sec

Classification .......................................................ASTM E1745 ........................................................Class A, B & C



©



©



©



©

°



©

° ° °



©



©



©



©



©



©



©



©



(800) 882-1896                    info@eproinc.com                    eproinc.com

System: Geo-Seal EV40s

Application: Underslab Contaminant Vapor Barrier System Thickness: 41 mils

1st Layer Seaming Materal 

Product Name Geo-Seal EV40 Geo-Seal CORE

DESCRIPTION

Geo-Seal® EV40s is a significant improvement over existing 
single sheet membranes. Geo-Seal EV40s consists of an EVOH 
membrane combined with a robust geotextile layer to provide 
a single sheet vapor intrusion barrier that is chemically-resistant 
and easy to install, while also providing improved protection 
during the installation process. 

Geo-Seal® EV40s is ideal for lower risk sites where site 
concentrations are lower than state-specific screening levels, 
large flat and open areas where fast installation times are 
required, or where active sub-slab ventilation systems are 
utilized.

BENEFITS

• Spray Seams: Geo-Seal® CORE spray membrane to seal seams, 
detail penetrations and terminate the membrane to concrete 
surfaces 

• Not Corrosive: Will not corrodelike metalized film membranes.

• EVOH: EVOH provides enhanced chemical vapor protection and 
lower permeation rates than thicker HDPE membranes. 

• Single-Source Warranty: EPRO can be a single point of contact to 
address building vapor intrusion and waterproofing needs.

• Class A: Class A vapor barrier that alone will meet the basic 
water vapor barrier requirements for new construction.

LIMITATIONS

• Do not apply below 20°F or to damp, frozen or contaminated 
surfaces.

• Contact EPRO for waterproofing system recommendations.

Vapor Intrusion Mitigation Technology - Geo-Seal EV40s

Geo-Seal CORE
(spray applied 
polymer modified 
asphaltic membrane)

Geo-Seal EV40
(EVOH/Geotextile)

Vapor-Vent System

EV40s
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Vapor Intrusion Mitigation Technology - Geo-Seal EV40s

SPECIFICATIONS, DRAWINGS, AND TECHNICAL 
ASSISTANCE
The most current specifications and drawings can be found on  
www.eproinc.com. For project specific details contact EPRO directly,  
or your local EPRO representative.

Site conditions, performance goals, and budget determine which system  
is most appropriate for a given project. For more information regarding 
product performance, testing, plan review, or general technical 
assistance, please contact EPRO.

WARRANTY
EPRO provides a wide range of warranty options for Geo-Seal systems. 
For a project to be eligible for any warranty option beyond a 1-year 
material warranty, a Geo-Seal Authorized Applicator must be used 
and the project must be registered and approved by EPRO prior to 
the commencement of any product application. 

Warranty options available for this system include:

• Material warranty

• Longer warranty periods are available. Contact EPRO for more 
information.

Physical Property   Test Method    Value

Film Material .....................................................................................................................................Polyethylene & EVOH

Film Color ..........................................................................................................................................White/Blue

Weight................................................................................................................................................618 g/m² 

Tensile Strength ..................................................ASTM D 412 .........................................................61 psi

Elongation ...........................................................ASTM D 412 .........................................................730%

Adhesion to Concrete ........................................ASTM D 903 .........................................................8 lbf/in

Puncture Resistance ...........................................ASTM D 1709.......................................................2600 lbf

Hydrostatic Head Resistance ............................ASTM D 5385.......................................................100 psi (231 ft)

Water Vapor Transmission ................................ASTM E 96 ...........................................................0.033 perms

Water Vapor Permeance ...................................ASTM E 96 ...........................................................0.0098 perms

Methane Gas Permeance .................................ASTM D1434 ........................................................3.68 x 10-12 m/s

Benzene Gas Permeance ..................................Queens University ..............................................1.13 x 10-10 m2/sec

TCE Gas Permeance ..........................................Queens University ..............................................7.66 x 10-11 m2/sec

PCE Gas Permeance ..........................................Queens University ..............................................7.22 x 10-11 m2/sec

Classification .......................................................ASTM E1745 ........................................................Class A, B & C
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EXHIBIT D
SCHEDULE OF DELIVERABLES 

Deliverables Due1

A. Administrative
A.1 File Consent Decree in Court (CD Effective Date) Within 30 days of execution by the defendant and Ecology.

A.2 Monthly Progress Reports to Ecology Following the CD Effective Date through the completion of
soil cleanup action, on the 10th of each month beginning
after the effective date of the CD. Thereafter, annually on
the CD anniversary date.

B. Soil Removal
B.1 Agency Review Draft Contaminated Media

Material Management Plan2 (CMMP)
Within 60 days of CD Effective Date (A.1).

B.2 Final CMMP Within 30 days of receipt of Ecology’s final comments
on Agency Review Draft CMMP (B.1).

B.3 Conduct Soil Cleanup Action Complete within 1 year from 100% Plans and
Specifications per WAC 173 340 400(4)(b).

B.4 Agency Review Draft Cleanup Action Report
(CAR)

Submit to Ecology within 90 days of completion of
soil cleanup action (B.3).

B.5 Final CAR Submit to Ecology within 30 days following receipt of
Ecology’s final comments on Agency Review Draft CAR (B.4).

C. Environmental Covenant
C.1 Agency Review Draft Environmental

Covenant (EC) and Agency Review Draft
Engineering and Institutional Controls
Monitoring and Maintenance Plan (EICMMP)

Submit to Ecology with Final CAR (B.5).

C.2 Final EC and Final EICMMP Submit to Ecology within 30 days following receipt of
Ecology’s comments on Agency Review Draft EC and Agency
Review Draft EICMMP (C.1).

C.3 Recording of EC Record with the Office of the King County Auditor within 10
days of final EC (C.2).

C.4 Proof of recording of EC Submit to Ecology within 30 days of the recording date (C.3).

D. Compliance Monitoring
D.1 Agency Review Draft Groundwater Compliance

Monitoring Plan (CMP)
Submit to Ecology with Agency Review Draft EC and Agency
Review Draft EICMMP (C.1).

D.2 Final Groundwater CMP Submit to Ecology within 30 days following receipt of
Ecology’s comments on Agency Review Draft Groundwater
CMP (D.1), and included in Final EC (C.2).

D.3 Groundwater Compliance Monitoring
implementation

Start within 180 days of completing soil cleanup action.

                            
1 Schedule is in calendar days. Deliverable due date may be modified with Ecology concurrence without amendment to the Prospective
Purchaser Consent Decree.

2 The CMMP includes: Confirmation Soil Sampling Plan, Contingency Plans and an Inadvertent Discovery Plan (IDP). 



 

  
 

 
 

D.4 Agency Review Draft Annual Compliance
Monitoring Report

Submit to Ecology annually within 90 days after receipt of
current year’s analytical data.

D.5 Final Annual Compliance Monitoring Report Submit to Ecology within 30 days following receipt of
Ecology’s final comments on Agency Review Draft Annual
Compliance Monitoring Report (D.4).




