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Direct Facsimile (206) 447-9700
Iuly 20. 2007 E-Mail ToveS@foster .com
?

Mr James R. Schwartz
Assistant Attorney General
Office of Attorney General
Ecology Division

P. O. Box 40117

Olympia, WA 98504-0117

Re:  Statz of Washington Department of Ecology v. Touchstone Corporation S
King County Cause No. 07-2-23870-1 SEA

Dear Mr Schwartz:

Enclosed please find a copy of the following documents which were filed and/or entered
with King County Superior Court today, July 20, 2007:

Case Information Cover Sheet;
Complaint;

Order Setting Case Schedule;

Joint Motion for Entry of Consent Decree;
Declaration of Maura S. O’Brien; and
Prospective Purchaser Consent Decree
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Please feel free to contact me if you should have any questions.

Sincerely,

/3o
Sherry Toves
Legal Assigtant to Kathryn L. Gerla
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ATTORNEY GENERAL'S OFFICE
Ecology Dlvision

KING COUNTY SUPERIOR COURT
CASE ASSIGNMENT DESIGNATION
and .
CASE INFORMATION COVER SHEET
(cics)

In accordance with LR82{e), a faulty document fee of $15 will be assessed {o new case filings missing this sheet

pursuant fo King County Code 4 71 100.

CASE NUMBER: _:

CASE CAPIION: _Ecology v. Touchstone Corporation

I certify that this case meets the case assignment criteria, described in King County LR 82(e), for the:
XX Seattle Area, defined as:

All of King County north of Interstate 90 and including all of the Interstate 90
_ right-of-way; all the cities of Seattle, Mercer Island, Bellevue, Issaquah and
NOETh Bend; and all of Vashon and Maury Islands

Kent Area, defined as:

All of King County south of Inteistate 90 except those areas included in the
Seattle Case Assignment Area ’

Signature of Petitioner/Plaintiff Date

¥ r
Signature of Attomey for Defendant Date
et
17428
WSBA Number

L: forms/cashiers/cics
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KING COUNTY SUPERIOR COURT
CASE ASSIGNMENT DESIGNATION

and

CASE INFORMATION COVER SHEET

Please check one category that best describes this case for indexing purposes  Accurate case indexing not only saves time but
helps in forecasting judicial resources. A faulfy document fee of $15 will be assessed to new case filings missing this shest
pursuant to Administrative Rule 2 and King County Code 471 100

APPEAL/REVIEW

@

Administrative Law Review (ALR 2}*

DOL Implied Consent--Test Refusal —only RCW 46 20 308

(DOL 2)*
DOL- all other appeals (ALR 2} *

CONTRACI/COMMERCIAL

:

Breach of Contract (COM 2)*
Commercial Conteact (COM 2)*
Commercial Non-Contract (COL 2)*
Meret}ici_ous Relationship (MER 2)* .
I hérd Party Collection (COL 2)*

DOMESTIC RELATIONS

i

1 L1

i

Anmiiment/Invalidity (INV3)*
with dependent children? Y / N; wife pregnant? Y /N
Child Custedy (CUS 3)*
Nonpérental Custody (CUS 3)*
Dissolution With Children (DIC 3)*
Dissolution With No Children (DIN 3)*
wife pregnant? Y/ N U
Enforcement/Show Cause- Qut of County (MSC 3)
Establish Residential Sched/Parenting Plan(PT'8 3)* ££
Fstablish Supprt Only (PPS 3y* ££
Legal Separation (SEP 3
with dependent children? Y / N; wife pregnant? ¥ /N
Mandatory Wage Assignment (MWA 3)
Modification {MOD 3)*
Modification - Support Only (MDS 3)*
Qut-of-state Custody Order Registration (FTU 3)
Out-of-State Support Court Order Registration (F1U 3)
Reciprocal, Respondent Out of County (ROC 3)

Reciprocal, Respondent in County (RIC 3)
Relocation Objection/Modification (MOD 3)*

__ ADOPTION/PATERNITY

1]

[]

Adoption (ADP 5)

Challenge to Acknowledgment of Patemity (PAT 5)*

Challenge to Denial of Paternity (PAT 5)*

Confidential Intermediary (MSC 5)

Estabiish Parenting Plan-Existing King County Paternity
(MSC 5)*

Initia! Pre-Placement Report (PPR 5)

Modification (MOD 5)*

Modification-Support Only (MDS 5y

Paternity, Establish/Disestablish (PAT 5)* -
Paternity/UIFSA (PUR 5)* : CEL—
Out-of-State Custody Order Registration (FJU 5)
Qut-of-State Support Order Registration (FTU5)
Relinguishment (REL 5) .
Relocation Objection/Medification (MOD-5)*
Rescission of Acknowledgment of Paternity (PAT 5)*
Rescission of Denial of Paternity (PAT 5)*

Termination of Parent-Child Relationship (TER 5)

DOMESTIC VIOLENCE/ANTIHARASSMENT
Civil Harassment (HAR 2)

Confidential Name Change (CHN 5)

Domestic Violence (DVP 2)

Domestic Violence with Children (DVC 2)

Foreign Protection Order (FPO 2)

Vulnerable Adult Protection (VAP 2)

£L Paternity Affidavit or Existing/Paternity is not an issue and NO other case exists in King County* The filing party will be

given an appropriate case schedule.

1.: forms/cashiers/cics
Rev 01/05

** (ase schedule will be issued after hearing and findings.




KING COUNTY SUPERIOR COURI
CASE ASSIGNMENT DESIGNATION

and

CASE INFORMATION COVER SHEET
Please check one category that best describes this case for indexing purposes  Accurate case indexing not only saves time but
helps in forecasting judicial resources. A faulty document fee of $15 will be assessed 1o new case filings missing this sheet

pursuant to Administrative Rule 2 and King County Code 4 71.100.
PROPERTY RIGHTS

| | Condemnation/Emirent Domain (CON 2)*
|1 Foreclosure (FOR 2)*

|| Land Use Petition (LUP 2)*

|| Property Fairness (PFA 2)*

1 Quiet Title (QT12)*

|__{ Unlawful Detainer (UND 2)

- JUDGMENT

| | Confession of Judgment (MSC 2)*

| Judgment, Another County, Abstract (ABJ 2)
| Judgment, Another Statc or Countty (FJU 2}
| Tax Warrant (TAX 2)

|| Transcript of Judgment (TRY 2)

_OTHER COMILAINIT/PETITION

Action to Compe]/Colnﬁrm Private Binding Arbitration (MSC 2)
Certificate of Rehabilitation (MS3C 2)

Change of Name {CHN 2}

Deposit of Surplus Furds (MSC.2)

Emancipation of Minot (EOM 2)

Frivolous Clzim of Lien (MSC 2}

+ | Injunction (INJ 2)*

Interpleader (MSC 2)

Malicious Harassment (MHA 2)*

Non-Judicial Filing (MSC 2}

Other Complaint/Petition(MSC 2)*

Seizure of Property from the Commission of a Crime (SPC 2)*
Seizure of Property Resulting from a Crime (SPR 2
Structured Settlements (MSC 2)*

Subpoena (MSC 2)

_PROBATE/GUARDMANSHIP

Absentee (ABS 4)

Disclaimer (DSC4)

Estate (EST 4)

Foreign Will (FNW 4)

Guardian (GDN4)

Limited Guardianship (L.GD 4)

Minor Settlement (MST 4)

Nuotice to Creditérs = Only (NNC 4)
Trust (TRS 4)

Trust Estate Dispute Resolution Act/POA (TDR 4)
Will Only—Deceased (WLL4)

TORY, MEDICAL MALPRACTICE
Hospital (MED 2

Meédical Doctor {MED 2)*

| | Other Health Care Professional (MED 2)*

TORT, MOTOR VEHICLE
Death (TMV 2)* .
Non-Death Injuries (IMV 2)*
Property Damage Only (IMV 2)*

TORT, NON-MOTOR VEHICLE
Asbestos (PIN 2)¥*

Implants (PIN 2)

Other Malpractice (MAL 2)¥
Personal Injury (PIN 2)*

Products Liability (TTO 2)*
Property Damage (PRFP 2)*
Wrongful Death (WDE 2)*

Tort, Other (TTO 2)*

WRI1

Habeas Corpus (WHC 2)
Mandamus (WRM 2)*¥
Review (WRV 2)**

* The filing party will be given an appropriate case schedule. ** Case schedule will be issued after hearing and findings

L: forms/cashiers/cics
Rev 01/05
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STATE OF WASHINGTON

KING COUNTY SUPERIOR COURT

STATEOF WASHINGION, | NO.. nqw=2-23870-1 QRA
DEPARIMENT OF ECOLOGY,

Plaintiff, CONSENT DECREE

TOUCHSTONE CORPORATION,

Defendant.
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L INTRODUCTION
A The mutual objective of the State of Washington, Department of Ecology

(Ecology) and Touchstone Corporation (Defendant) under this Decree is to (1) resolve the

potential liability of Defendant for contamination at the Metro Lake Union Site (Site) and

_sediments in Lake Union arising from a release or thieatened release of hazardous substances, |

in advance of Defendant purchasing an ownership interest in the Site, and (2) facilitate the
cleanup of the Site for redevelopment o1 reuse.. This Decree qu_uires Defendant to excavate
and dispose of soil contamination at a portion of the Site

" Ecology has determinéd that these actions are neCessarf'fO protect human health and
the environment. ) |
L= OB, The Comp'laiﬁ't:i'-li:-".thi?:'fé'—ﬁién is being filed simultaneously with this Decree. An
answer has not been filed, and thete has not been a trial on any issue of fact or law in this case.
However, the Parties wish to resolve the issues raised by Ecology's Complaint. In addition, the
Paixties agree that settlement of these matters without litigation is reasonabif; and in the public
inféx_é_st, and that entry of this Decree is the most apprqpriaté means of resolving these matters.

C. By signing this Decre_e.,:_- the Parties agree to its entry and agree to be bound by
its ferms.

D By entering into this Decree, the Parties do not intend to discharge non-settling
parties from any liability they may have with respect to matters alleged in the Complaint. The
Parties retain the right to seek reimbursement, in whole or in part, from any liable persons for
sums expended under this Decree. This section does not modify the Contribution Protection
provision in the existing Consent Decree between Ecology, King County, and Chevron,
Department of Ecology v King County and Chevron Products Company, King County
Superior Court Cause No. 99-2-08651-1SEA (1999), Section XXIX.

PROSPECTIVE PURCHASER CONSENT 1 ATTORNEY %E] {]ER‘ \};_O_F_ WASHINGTON
- O CgYy rIVIsIion
gfg]REsz E PO Box 40117
Olympia, WA 98504-0117

FAX (360) 586-6760
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E. This Decree shall not be construed as proof of liabiiity or responsibility for any
releases of hazardous substances o1 cost for rtemedial action nor an admission of any facts;
provided, however, that Defendant shall not challenge the jurisdiction of Ecology in any

proceeding to enforce this Decree.

T F 7 The Court 15 fully adviséd of the reasons for entry of this Decree, and godd

cause having been shown:

Now, therefore, it is HEREBY ORDERED, ADJUDGED, AND DECREED as follows: |

IL. JURISDICTION
A. This Court has jurisdiction over the subject matter and over the Parties pursuant

to the Model Toxics Control Act MICA), Chapter 70.105D RCW

B Authorlty is conferred upon the Washmgton State Attomey General by RCW

70.105D.040(4)(a) to agree to a settlement with any potentially liable person (PLP) if, after.

public notice and any requited hearing, Ecology finds the 'proposed settlefqeht would lead to'a
more expeditious cleanup of hazaidous substances In addition, under RCW 70.105D 040(5),
the Attorney General may agree to a settlement with a person not curzently lable for .I‘emedial
action at a facility who proposes to purchase, redevelop, or reuse the facility, provided: the
settlement will yield substantial new 1esowrces to facilitate cleanup; the settlement will
expedite remedial action consistent with the rules adopted under MTCA; and Ecology
determines based upon available information that the redevelopment or 1euse of the facility is
not likely to contiibute to the existing release or threatened release, interfere with remedial
actions that may be needed at the Site, or increase health risks to persons at ot in the vicinity of
the Site. RCW 70.105D.040(4)(b) requires that such a settlement be entered as a consent
decree issued by a court of competent jurisdiction.

C. Ecology has determined that a release or threatened release of hazardous
substances has occurred at the Property that is the subject of this Decree, and that the remedial

actions required by this Decree are necessary to protect human health and the environment

PROSPECTIVE PURCHASER CONSENT 2 ATTORNEY C;?‘IER%OF WASHINGTON
ology Division
BE:EEPE PO Box 40117
Otympia, WA 98504-0117

FAX (360) 536-6750
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based on the planned futuwre use of the Property as contemplated by the Parties under this
Decree.
D Defendant has not been named a PLP for the Site, and Defendant has certified

under Section IX (Certification of Defendant) that it is not currently liable for the Site under

-MTCA. However, Defendant has entered into a-purchase agreement to acquire property-located - -

at 3301 Densmoie Avenue North, Seattle, Washington, fiom King County, the current owner
of the Property. Lhe Property comprises a portion of the Site. Defendant will incur potential

liability under RCW 70.105D 040(1)(a) at the time it acquires an interest in the Property for

 performing remedial actions o1 paying remedial costs incurred by Ecology or third parties

resulting from past releases or threatened releases of hazardous substances at the Site. This

Decree settles-Defendant’s liability as desciibed herein for this Site and for contaminated

sediments in Lake Union, upon its purchase of the Property.

E - Ecology finds that this Decree will yield substantial new resources to facilitate
cleanup of t_he Property; will lead to a more expeditious cleanup of hazardous substancmes" at the
Site in compliance with the cleanup .stan_dards established under RCW 70.105D 030(2)(e) and
Chapter 173-340 WAC,; will promote the pubii; interest by facilitating the redevelopment or
reuse of the Property; and will not be likely to contribute to the existing release or threatened
release at the Property, interfere with remedial actions that may be needed at the Site, o1
increase health 1isks to persons at or in the vicinity of the Site.

F. Defendant has agreed to undertake the actions specified in this Decree and
consents to the entry of this Decree under MTICA.

G. This Dectee has been subject to public notice and comment.

III. PARTIES BOUND

This Decree shall apply to and be binding upon the Parties to this Decree, their

successors and assigns. The undersigned representative of each party hereby certifies that he

or she is fully authorized to enter into this Decree and to execute and legally bind such party to

PROSPECTIVE PURCHASER CONSENT 3 ATTORNEY (;Ja’il"lERAé_QF_ WASHINGTON
ology Division
g‘EB(;.EPE PO Box 40117
Olympia, WA 98504-0117

FAX (360) 586-6760
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comply with the Decre¢. Defendant agrees to undertake all actions required by the terms and
conditions of this Decree. No change in ownership or corporate status shall alter Defendant’s
responsibility under this Deciee. However, Touchstone Corporation may create a limited

liability corporation (LLC) for the purpose of developing a building on the Property. If that

oeeirs; the "LLC will ~take title ~tothe ~Property and ~be responsible for cleatup ~and

redevelopment. Touchstone Corporation will assign all of its rights and obligations under this
Consent Decree to the LLC and will have no further responsibility under this Decree.
Defendant shall provide a copy of this Decree to all agents, contractors and subcontractors
retained to perform work required by this Dectee, and shall ensure that all work undertaken by
such agents, contractors, and subcontractors complies with this Decree.

S - ‘IV.  DEFINITIONS
= Unless otherwisé specified herein, all definitions in RCW 70 .105D.020 and WAC 173-
340-200 shall control the meanings of the terms in this Decree. 7

A Site: The Site is referred to as the Metro Lake Union Site and is generally
located at 1602 N. Northlake Way, Seattle, Washington. The Site is more particularly
described in the Site Diagram, attached as Exhibit A. The Site constifutes a Facility under
RCW 70 105D 020(4).

B. Property: Refers to the property located at 3301 Densmore Avenue North,
Seattle, Washington, that Defendant intends to purchase. The Property comprises a portion of
the Site. A diagram of the Property is attached as Exhibit B. A legal description of the
Property is attached as Exhibit C.

C Parties: Refers to the State of Washington, Department of Ecology (Ecology)

and Touchstone Corporation.

PROSPECTIVE PURCHASER CONSENT 4 ATTORNEY GENERAL OF WASHINGION
010gY LAVISION

DECREE PO Box 40117

50758275 2 Qlympia, WA 93504-0117

FAX (360} 586-6760




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

D. Defendant: Refers fo Touchstone Corporation. Touchstone Corporation may
create a LLC for the purpose of developing a building on the Property If that occurs, the LLC
will take title to the Property and be 1esponsible for cleanup and redevelopment of the

Property. Touchstone Corporation will assign all of its rights and obligations under this

1. Consent Deciee to the LLC, and the LLC -will become the sole Defendant. - -

E Consent Deciee o1 Decree: Refers to this Prospective Purchaser Consent

Decree and each of the exhibits to the Decree. All exhibits are integral and enforceable parts
of this Prospective Purchaser Consent Deciee. The terms “Consent Decree” or “Decree” shall
include all exhibits to this Prospective Purchaser Consent Decree

V.  FINDINGS OF FACTS

. Ecology ‘makes- the following findings -of fact without any express or "'ri-iﬁPliedi--‘-

admissions of such facts by Defendant:

A The Site is located along the north shore of Lake Union, approximately threq
miles north of dowﬁtown Seattle, Washingt_on. The Site is approximately thtee acres, and
consists of the North Yard and the South Yard, which are separated by public streets North |- -

Northlake Place and North Northlake Way. The North Yard is bounded by North 34™ Street

~on the north, Woodlawn Avenue North on the west, North Northlake Place and North

Northlake Way on the south, and Dénsmore Avenue North on the east. The South Yard is
bounded by North Northlake Place on the northeast, the Seattle Hatbor Patrol on the southeast,
Northlake Ship Buildeis on the northwest, and Lake Union on the southwest, The Site
includes rights of way. A diagram of the Site, depicting the North and South Yards, is attached
as Exhibit A,

B Between approximately 1925 and 1982, the Site was used by Chevron Products
Company, a division of Chevion US A Inc, (Chevion) and its predecessor, Standard Oil of
California, as a bulk fuel storage and distiibution facility. In 1982, King County Metro Transit

(King County) purchased the Site from Chevron King County is the current owner and

PROSPECTIVE PURCHASER CONSENT 5 ATTORNEY %EN]ERADL_QF_ WASHINGTON
Glo 1¥VIS100n
ggg}fB PO Box 40117
Olympiz, WA 98504-0117

FAX (360) 586-6760
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operator of the Site. The Site is currently used for office and shop space, storage, and parking.
The North Yard is zoned industrial/commercial 45 (I/C 45) The South Yard is zoned I/C 45
with an urban maritime overlay.

C Past operations at the Site resulted in the release of hazardous substances in soil

‘and gtotundwater at” the Site, including petroléum hydrocarbons and metals’  The identified |

chemicals of concern that exceeded the cleanup levels established for the Site are more fully
described and documented in prior environmental documents prepared for the Site, such as the
Remedial Investigation/Feasibility Study prepared by Applied Geotechnology, Inc. in 1993,

and the piior Cleanup Action Plan prepared by Foster Wheeler in 1998 These documents are

‘on file with the Department of Ecology

D A number of remedial investigations have been conducted at the S:ité: ‘In 1999,

Ecology entered into a Consent Decree with King County and Chevion to conduct cleanup of
soil and groundwater at the Site. See Department of Ecology v. King County and Chevron -
Products Company, King County Supetior Court Cause No. 99-2-08651-1SEA (1999). - The
cleanup was divided into two phases. Phase I included removal of aboveground storage tanks |
and excavation and disposal of soil containing metals from sand blasting and painting
activities. Confirmational sampling indicated that all soils with concentrations of metals were
removed from the North Yard. The Phase I remediation included a variety of methods of
bioremediation for petiolenm hydrocarbons in soil and groundwater at the North and South
Yards. Bioremediation methods including groundwater extraction, peroxide injection, and
biosparging were conducted between 1999 and 2003, at which time they were discontinued

Bioremediation methods removed some but not all contaminants.

PROSPECTIVE PURCHASER CONSENT 6 ATTORNEY GENERAL OF WASHINGION
RE CO:i0gy Livision
1527]?8(;52 E PO Box 40117
Olympia, WA 98504-0117

FAX (360) 586-6760
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| potential-source of contamination-to the sediments-in. Lake-Union.

E. Separate phase petroleum hydrocarbons, exceeding the cleanup levels
previously established for the Site, continue to be observed in monitoring wells at the Noith
and South Yards. Remediation of contaminated sediments will occur in Lake Union

Touchstone’s remediation under this Decree would have a positive effect on managing a

F On July 19, 2006, Defendant entered into a purchase and sale agreement with
King County to purchase a portion of the Site. Pursuant to the purchase and sale agreement,
Deféndant intends to purchase most of the North Yard (the Propeity). The puichase and sale
agreement does not include the adjacent road rights of way The legal description of the
Property to be purchased by Defendant is attached as Exhibit C. |
-G Defeﬁdant propois";és_t_o clean ﬁp the .Proper.ty and construct a commercial office | -
building on the Property, including a public viewing platform for the general public. - The-
proposed commercial office building will be consistent with MTCA and its implementing
I'egﬁlati_ons, Chapter 173-340 iN’AC..‘ - ._ .. -
H. Aé documented in the PPCD Clééﬁup Ac_i;ion Plan (CAP), attached as Exhibit
D, the cleanup action to be implementéd at the Property iﬁeludes :the excavation and disposal
or thermal desorption of soils contaminated with petroleum hydiocarbons. Defendant has
agreed to use Method A Unrestricted soil cleanup levels for the chemicals of concern on the
Property. These are more stringent levels than the current Method C Industrial soil cleanup
levels established for the Site. When the soil cleanup levels in the attached CAP have been
met, the Restrictive Covenant previously placed on the Property by King County will be
amended to eliminate restrictions on the Property that were based on use of industrial soil

cleanup levels.

PROSPECTIVE PURCHASER CONSENT 7 ATTORNEY (;ENIERAE%;QF‘WASHWGTON
Q Ogy 1¥15100
EEBEI}ZEE PO Box 40117
Olympia, WA 98504-0117

FAX (360) 586-6760
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V.  WORK TO BE PERFORMED
This Decree contains a program designed to protect human health and the environment
fiom the known release, or threatened release, of hazardous substances o1 contaminants at, on,

or from the Property.

within the boundaries of the Property.  Defendant will dispose of or treat these soils.
Defendant will conduct monitOIing at the bottom of the excavation and internal sidewalls to
confirm that soil cleanup standards have been met within the Piopeity boundaries. -

B. Any soil contamination outside the boundaries of the Property, and any
groundwater contamination throughout the Site except for new releases as described.in Section

XIX, remains the 1‘é§ponsibility of King County and Chévron, and Defendant is not 1'esponsiblg"

“for remediating any such contamination.

C. Upon meeting the soil cleanup levels established in the attached CAP, or
completion of other approved remedial action following a disproportionate cost analysis under -
section 4 4 of the CAP, Defendant may record an amended Restrictive Covenant as described
in Section XXI

D Defendant agrees not to perform any remedial actions on the Pr‘opeity outside
the scope of this Decree unless the Parties agree to modify the Scope of Work and Schedule in
the CAP (Exhibit D) to cover these actions. All work conducted by Defendant under this
Deciee shall be done in accordance with Chapter 173-340 WAC unless otherwise provided
herein.

VIL. DESIGNATED PROJECT COORDINATORS

I'he project coordinator for Ecology is:
Maura S. O’Brien _
PG/Hg #869, Professional Geologist/Hydrogeologist
3190 - 160™ Avenue S E.
Bellevue, WA 98008-5452
(425) 649-7249

PROSPECTIVE PURCHASER CONSENT 8 ATTORNEY C;‘r_:ENiERAé 'OF WASHINGTON
ology Division
QES?]};EB PO Box 40117
Olympia, WA 98504-0117

FAX (360) 5866760
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The project coordinator for Defendant is:

Douglas Howe

President

Touchstone Corporation
2025 First Avenue, Suite 790
Seattle, WA 98121

(206) 727-2394

* Each project coordinator shall be responsible for overseeing the implementation of this
Dectee. Ecology’s project coordinator will be Ecology's designated representative for the Site.
To the maximum extent possible, communications between Ecology and Defendant and all
documents, including reports, approvals, and other correspondence concerning the activities
performed puisuant to the terms and conditions of this Decree shall be directed through the
project coordinators. The pr‘ojecf coord_if_jators may designate, in writing, working level staff
con.ta;cts'for all or ﬁbrtidﬁé of the implé;e—ﬁtétion of the work to be i)erfbrmed ieqhiréd by this |
Decree. _ : ) _ . o

Any péity may change its résp’eétive prbj ect coordinator. Written notification shall be |
given to the other party at least ten (10) calendar days prior to the change

. VI PERFORMANCE |

All geologic and hydrogeologic work performed pursuant to-this Decree shall be under
the supervision and direction of a geologist licensed in the State of Washington ot under the
direct supervision of an engineer registered in the State of Washington, except as otherwise
provided for by Chapters 18 220 and 18 43 RCW,

All engineering work performed pursuant to this Decree shall be under the direct
supérvision of a professional engineer registered in the State of Washington, except as
otherwise provided for by RCW 18.43 130.

All construction work performed puisuant to this Deciee shall be under the direct
supervision of a professional engineer o1 a qualified technician under the direct supervision of
a professional engineer. The professional engineer must be registered in the State of

Washington, except as otherwise provided for by RCW 18.43.130
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Any documents submitted containing geologic, hydrologic or engineering work shall be
under the seal of an appropriately licensed professional as required by Chapter 18 220 RCW o1
RCW 18 43.130.

Defendant shall notify Ecology in writing of the identity of any engineer(s) and

| geologist(s), contractor(s) and subcontractor(s), and others to be used in carying out the terms

of this Decree, in advance of their involvement at the Property.
IX. CERTIFICATION OF DEFENDANT
Defendant represents and certifies that, to the best of its knowledge and belief, it has

fully and accurately disclosed to Ecology the information currently in its possession or control

that relates to the environmental conditions at and in the vicinity of the Property, or to

Defendant's 1ight and title thereto.

Defendant represents and certifies that it did not causé or contribute to a re.lea_se_ or
threatened release of hazardous substances at the Site and is not otherwise currently .potentiélly
liable for the Site under RCW 70105D.040(1). |

| _ X.  ACCESS

Ecology o1 any Ecology authorized representativelshali have full authority to enter and
freely move about all property at the Site that Defendant either owns, controls, or has access
rights to at all reasonable times for the purposes of, inter alia: inspecting records, operation
logs, and contracts related fo the work being performed pursuant to this Decree; reviewing
Defendant's progress in carrying out the terms of this Decree; conducting such tests or
collecting such samples as Ecology may deem necessary; using a camera, sound 1ecording, or
other documentary type equipment to record woik done pursuant to this Decree; and verifying
the data submitied to Ecology by Defendant. Ecology oi any Ecology authorized
representative shall give reasonable (at least 24 hours) notice before entering any pOItiOl‘l‘ of the

Property owned or controlled by Defendant unless an emergency prevents such notice. All

PROSPECTIVE PURCHASER CONSENT 10 ATTORNEY GENERAL OF WASHINGION
RE 0logy Livision
55'8252 E PO Box 40117
Olympia, WA 98504-0117

FAX (360) 586-6760

Ty




—

NN RS R - R N S VU

Parties who access the Property pursuant to this Section shall comply with any applicable
Health and Safety Plan(s). Ecology employees and their representatives shall not be required
to sign any liability 1elease o1 waiver as a condition of Property access.

XI. SAMPLING, DATA SUBMITTAL, AND AVAILABILITY

- With respect to the implementation of this Decree, Defendant shall make the results of ... ..

all sampling, laboratory reports, and/or test results generated by it or on its behalf available to
Ecology. Pursuant to WAC 173-340-840(5), all sampling data shall be submitted to Ecology

in both printed and electronic formats in accordance with Section XII (Progress Reports),

-:Ecology’s Toxics Cleanup Program Policy 840 (Data Submittal Requirements), and/or any

subsequent procedures specified by Ecology for da’ga submittal

At ,req.uested by | Ecology, Defendant .sh_éll allow Ecology and/or its -authorized
representative to take split or. duplicate. samples of any samples collected by Defendant
pursuant to the implementation of this Decree. _Defendant shall notify Ecology seven (7) days
in advance qf any sample collection or work_%c_f;iyity at thg Property. Ecology shall, upon
request, allow Defendant and/or its éuthor‘izeci representative to take split or duplicate samples
of any san;plés collected by Ecology pursuant to the implementation of this Decree,“provided
that doing so does not interfere with Ecology's sampling. Without limitation on Ecology's
rights under Section X (Access), Ecology shall notify Deféndant prior to any sample collection
activity unless an emergency prevents such notice.

In accordance with WAC 173-340-830(2)(a), all hazardous substance analyses shall be
conducted by a laboratory accredited under Chapter 173-50 WAC for the specific analyses to

be conducted, unless otherwise approved by Ecology.
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XII. PROGRESS REPORTS
Defendant shall submit to Ecology written monthly Progiess Repotts that desciibe the
actions taken during the previous month to implement the requirements of this Decree. The
Progress Reports shall include the following:
A Alist of on-Property activities that have taken place during the month;
B Detailed desc.ription of any deviations from required tasks not otherwise
documented in project plans or amendment requests;

C Description of all deviations from the Scope of Work and Schedule in the

Cleanup Action Plan (Exhibit D) during the current month and any planned deviations in the

upcoming month;

D For any. :iev'iatic;hs':fr(;m the schedule, a plan for recovering lost -ﬁme and

maintaining compliance with the schédule; |
'E All raw data (includiﬁg Iaboiato;y analyse's) received by Defendant dunng the
past month and an identification of the source of the sample; and - |

F. A list of deliverables for the upcoming month if different from the schedule.

All Progress Reports shall be submitted by the tenth (10™) day of the month in which
they are due after the effective date of this Deciee. Unless otherwise specified, Progress
Reports and any other documents .Submitted pursuant to this Decree shall be sent by certified
mail, return receipt requested, to Ecology's project coordinatot.

XIII. RETENTION OF RECORDS

During the pendency of this Decree, and for ten (10) years from the date this Decree is
no longer in effect as provided in Section XXX (Effective Date), Defendant shall preserve all
records, reports, documents, and underlying data in its possession trelevant to the

implementation of this Decree and shall insert a similar record retention requirernent into all
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contracts with project contractors and subcontractors. Upon request of Ecology, Defendant
shall make all records available to Ecology and allow access for review within a reasonable
time

XIV. TRANSFER OF INTEREST IN PROPERTY
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during the effective period of this Decree, Defendant shall provide a copy of this Decree to any
prospective purchaser, lessee, transferee, assignee, or other successor in said interest; and, at

least thirty (30) days prior to any transfer, Defendant shall notify Ecology of said transfer.

| Upon transfer of any interest, Defendant shall restrict uses and activities to those consistent

with this Consent Decree and notify all transferees of the restrictions on the use of the

property. I DU : _ =
XV. RESOLUTION OF DISPUTES
A In the event a dispute arises as to an approval, disapproval, proposed change; or

other decision or action by Ecology's project coordinatot, or an itemized billing statement

under Section XXV (Remedial Action Costs), the Parties shall utilize the dispute resolution

procedure set forth below.

1. Upon receipt of Ecology’s project coordinator's written decision, or the
itemized billing statement, Defendant has fourteen (14) days within which to notify
Ecology's project coordinator in writing of its objection to the decision or itemized
statement.

2. The Parties’ project coordinators shall then confer in an effort to resolve
the dispute. If the project coordinators cannot resolve the dispute within fourteen (14)

days, Ecology's project coordinator shall issue a written decision.
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3 Defendant may then request regional management review of the
decision. This request shall be submitted in writing to the Northwest Region Toxics
Cleanup Program Section Manager within seven (7) days of receipt of Ecology’s

project coordinator’s decision.

4 Beology’s Regional Section Manager shall condict a ieview of the |

dispute and shall endeavor to issue a written decision regarding the dispute within thirty

(30) days of Defendant’s I'equést for review.

5. If Defendant finds Ecology’s Regional Section Manager’s decision
unacceptable, Defendant may then request final management review of the decision.

This request shall be submitted in writing to the Toxics Cleanup Progiam Manager

h Wi{hin seven (7) days of receipt of the RwégidnaJ Section Manager’s decision.
6. Ecology's Toxics Cléénup Prolgllé'm Manage: shall conduct a review of
the dispute and 'éhéll'ehdeavor to issﬁe a written decision regarding the dispute within
thirty (30) days of Defendant's request for review of the Regional Section Manager’s
.decision The Toxics Cleanup Px‘ograhi'Man'éLger's decision shall be .Ecology"s final
dBC;iS.iOD on the disputed matter.

B. If Ecology's final written decision is unacceptable to Defendant, Defendant has
the 1ight to submit the dispute to the Court for resolution. The Parties agree that one judge
should retain jurisdiction over this case and shall, as necessary, resolve any dispute arising
under this Decree. In the event Defendant presents an issue to the Court for review, the Court
shall review the action or decision of Ecology on the basis of whether such action or decision
was arbitrary and capricious and render a decision based on such standard of review. |

C. = The Parties agree to only utilize the dispute resolution process in good faith and
agree to expedite, to the extent possible, the dispute resolution process whenever it is used.
Where either party utilizes the dispute resolution process in bad faith or for purposes of delay,

the other party may seek sanctions.
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D. Implementation of these dispute resolution procedures shall not provide a basis
for delay of any activities required in this Deciee, unless Ecology agrees in writing to a
schedule extension or the Court so orders.

XVI. AMENDMENT OF DECREE

-~ The-project-coordinators- may -agree-to-minor-changes-to-the-work: to-be-performed- {-------

without formally amending this Decree Minor changes will be documented in writing by
Ecology.

Substantial changes to the work to be performed shall require formal amendment of this

_Decree‘. This Decree may only be formally amended by a written stipulation among the Parties

that is entered by the Court, o1 by order of the Court  Such amendment shall become effective

" upon entry by the Court. - Agreement to amend thé Decree shall not bé unreasonably withheld

by any party.

' Defendant- shall submit a written request for amendment to Ecology for approval.
Ecology shall indicate its approval or disapproval in writing in a timely manner after the
wiitten request for amendment is received: 1f the amendment to the Decree is a substantial
change, Ecology will providé public notice and dpportunity for comment. Reasons for the
disapprovél of a proposed amendment to the Decree shall be stated in writing. If Ecology does
not agree to a proposed amendment, the disagreement may be addiessed through the dispute
resolution procedures described in Section XV (Resolution of Disputes).

XVIL. EXTENSION OF SCHEDULE
A An extension of schedule shall be granted only when a request for an extension
is submitted in a timely fashion, generally at least thirty (30) days prior to expiration of the
deadline for which the extension is requested, and good cause exists for granting the extension.

All extensions shall be requested in wiiting. The 1equest shall specify:

1 The deadline that is sought to be extended,
2 The length of the extension sought;
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3. The reason(s) for the extension; and
4 Any related deadline or schedule that would be affected if the extension
were granted.

B The burden shall be on Defendant to demonstrate to the satisfaction of Ecology

“that the request for stch eéxtension has been submitted in a timely fashion and that good cause | =

exists for granting the extension Good cause may include, but may not be limited to:

1. Circumstances beyond the reasonable control and despite the due
diligence of Defendant including delays caused by unrelated third parties or Ecology,
such as {but not limited to) delays by Ecology in 1eviewing, approving, or modifying
documents submitted by Defendant; or ]

2. Acts” of God, including f.ire,"fiﬂ;Bd,' blizzard, extreme temperatures,
' stbim, or other unavoidable casualty; or

o 3. . Endangerment as described in Section X VIII (Endangexment)‘.

However, neither increased costs of performance of the terms of this Decree. nor -
changed economic circumstances shall be considered circumstances beyond the reasonable
control of Defendant.

C Ecology shall act upon any written request for exfension in a timely fashion.
Ecology shall give Defendant written notification of any extensions granted pursuant to this
Decree. A requested extension shall not be effective until approved by Ecology or, if required,
by the Court. Unless the extension is a substantial change, it shall not be necessary to amend
this Decree pursuant to Section XVI (Amendment of Decree) when a schedule extension is
granted.

D. An extension shall .only be granted for such period of time as Ecology

determines is reasonable under the circumstances. Ecology may grant schedule extensions

‘exceeding ninety (90) days only as a result of:
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1. Delays in the issuance of a necessary permit which was applied for in a

timely manner;

2 Other circumstances deemed exceptional or extraordinary by Ecology;
o1
3 - Endangerment-as desciibed in-Seetion-X VHI (Endangerment). -
 XVIIL ENDANGERMENT

In the event Ecofogy determines that any activity béing performed at the Property is
creating o1 has the potential to create a danger to human health or the environment, Ecology
may direct Defendant to cease such activities for such period of time as it deems necessary to
abate the danger Defendant shall 1mmed1ately comply with such direction. -

:In the event Defendant determines that any act1v1ty being performed- at the Property is
creating or has the potential to create a da_ngc-j:zj to human health o1 the envitonment, Defendant
may cease such activities Defendant shall nonfy Ecology’s project coordlnator as soon as
pc;ssﬂ)le but no. later than twenty- four (24) houxs after making such determination or ceasing -
such . actlvmes : Upon Ecology ] duectlon Defendant shall provide- -Ecology with
documentation of the basis f01 the de;ccxmmatlon or cessation of such activities. If Ecology
disagrees with Defendant’s cessation of activities, it may direct Defendant to resume such
activities,

If Ecology concuis with or orders a work stoppage pursuant to this Section,
Defendant’s obligations with respect to the ceased activities shall be suspended until Ecology
determines the danger is abated, and the time for performance of such activities, as well as the
time for any other woik dependent upon such activities, shall be extended, in accordance with
Section XVII (Extension of Schedule), for such period of time as Ecology determines is
reasonable under the circumstances

Nothing in this Decree shall limit the authority of Ecology, its employees, agents, or

contractors to take o1 require appropriate action in the event of an emergency.
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XIX. COVENANT NOT TO SUE

A Covenant Not to Sue: In consideration of Defendant’s compliance with the
terms and conditions of this Decree, Ecology covenants not to institute legal or administiative
actions against Defendant regarding the Matters Addressed in this Decree.

- The Matters “Addressed “in “this ‘Decree cover currént, thieatened, of “future réleases
except as described in the following paragraph, of hazardous substances on or from the Site
identified in the Site Diagram (Exhibit A), which includes any current, threatened, or future
releases of hazardous substances from the Site to the water or sediments in Lake Union  The
Matters Addressed in this Decree only include those hazardous substances that Ecology knows
as of the date of entry of this Decree ate or were located at thf':i_Site‘ This Decree does not
cover any other Hazafddus substance or area. Eco‘lbgy retains aiI 0} its authority I(élative to any
substance or area not covered by the Matters Addressed in this Decree. “In h‘ddiﬁbn, this
Decree does not settle any potential liability Defendant may incur for acquiting any further
interest in the Site not addressed under this Decree.

“Future releases” under this Covenant Not to Sue does not include any new release of a
hazardous substance into the soil or groundwater at the Property by Defendant after the date of
entry of this Deciee. A “new release” is a release by Defendant of a hazardous substance that
is not already located in soil or groundwater (e.g. a new spill of petroleum from Defendant’s
equipment, or the puncture by Defendant of a tank or drum containing hazardous substances
which causes a release). Migration or other movement in soil or groundwater of a hazardous
substance that exists at the Site as of the entry of this Decree is not considered a new release
and is a Matter Addressed by this Decree and within the scope of the Covenant Not to Sue.

This Covenant Not to Sue shall have no applicability whatsoever to:

1. Criminal liability;

2 Liability for damages to natuial resources;
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3 Any Ecology action, including cost recovery, against PLPs not a party to
this Decree.

If factors not known at the time of entry of this Deciee are discovered and present a
previously unknown threat to human health o1 the environment, the Court shall amend this
covenant not to'sue - - o . L

B Reopeners: Ecology specifically reserves the 1ight to institute legal or
administrative action against Defendant to require it to perform additional remedial actions at
the Site and to pursue appiopriate cost recovery, pursuant to RCW 70‘.105D.050 under the
following circumstances:

.1 Upon Defendant s failure to meet the 1equirements of this Decree,

-1nclad1og, but not limited “to, failure of the Iemedlal action to meet the” cléanup

- standards identified i the Cleanup Action Plan (Exhibit D); or
2. Upon the availablhty of new mformatxon regarding factors previously
unknown to Ecology that present a prev1ously unknown threat to human health or the
“ environment, and Ecology detexm,mesﬁ_, in light of this information, that further remedial
action is necessary at the Site to protect human health or the environment.

C. Except in the case of an emergency, prior to instituting legal o1 administrative
action against Defendant pursuant to this Section, Ecology shall provide Defendant with thirty
(30) calendar days notice of such action.

XX. CONTRIBUTION PROTECTION

With regard to claims for contribution against Defendant, the Parties agree that
Defendant is entitled to protection against claims for contiibution for Matters Addiessed in this
Decree as provided by RCW 70.105D 040(4)(d), and as described in Section XIX.A. Section
1D of the consent decree between Ecology, King County, and Chevion, Depariment of

Ecology v King County and Chevron Products Company, King County Superior Court Cause
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No. 99-2-08651-1SEA (1999), does not modify the contribution protection provided in this
Section
XXI. LAND USE RESTRICTIONS

Upon meeting the soil cleanup levels established in the CAP, Defendant may record an
amendment to the existing Restrictive Covenant 's'ub's'taﬁtiallfiﬁ the form of Exhibit E with the
office of the King County Auditor. The amendment shall remove restrictions that wete placed
on the Property due to use of Method C Industrial soil cleanup levels under the existing
Consent Decree with King County and Chevion. Defendant shall provide Ecology with a copy

of the recorded amended Restrictive Covenant within thirty (30) days of the recording date If

Touchstorie leaves contaminition below the sinear zone as part of its approved 1emedial action, -

| using the process described in section 4.4 of the CAP, upon completion of the approved
remedial action, Touchstone may record an amendment to the existing Restrictive Covenant |

| that: (1) modifies restriction number 3 so that it limits future development of the Property to |

industrial uses, and to commercial uses that do not result in distutbance o1 exposute of

Impacted Soil on the Property that.is covered by Touchstone’s deveIOpmehf, without Ecology | *

approval; and (2) modifies restriction number 4 so that it only restricts excavation that will
disturb any Impacted Soil remaining on the Property without Ecology approval.
XXII. FINANCIAL ASSURANCES

At least thirty (30) days before removing the buildings, asphalt and concrete (“Existing
Suiface”) that currently cover the Property, Defendant shall acquire and maintain a financial
assurance mechanism in an amount adequate to covet costs associated with installing a
temporary ot 5-year cover if work is delayed or stopped after the Existing Surface or portion
thereof is removed as described in the CAP, Exhibit D The estimated amount of a temporary
or a 5-year cover is described in the CAP. The financial assurance mechanisms that
Touchstone may use are a security agreement and assignment of bank account (substantially in

the form set forth in Exhibit F), a letter of credit, o1 a bond. Any funds set aside under a
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financial assurance mechanism pursuant to this Section shall be 1eleased by Ecology not later
than when the slab on grade is constructed Recourse by Ecology to any financial assurances

provided under this Section shall not affect any remedies provided in this Decree or which are
available to Ecology in law or equity.

Inthe event Defendant chooses to submit a letter of credit as financial assurance, the |
following terms shall apply.

A. The letter of qi'edit shall be a clean, irrevocable and unconditional standby letter of
credit in a form acceptable to Ecology in its sole discretion issued by a bank approved by
Ecology in its sole judgment in favor of Ecology

B. Ecology shall have the unconditional right to draw against the Letter of Creditin .
full o1 in part upon_the;c-)ccmrence of Defendant’s failure to perform its obligaﬁOn set forth = -}
above

C. Ecology will hold the draw pr_océeds in its own name and for its own account,
without liab_ilit_y for _i_n_‘_u?rést, as security for the performance of Defendant under_this Decree |

- XXIIL. - INDEMNIFICATION

Defendant agiees to indemnify and save and “ hold the State of Washington, its
employees, and agents harmless from any and all claims or causes of action for death or |
injuries to persons or for loss or damage to property to the extent arising from or on account of
acts or omissions of Defendant, its officers, employees, agents, or contractors in entering into
and implementing this Decree. However, Defendant shall not indemnify the State of
Washington nor save not hold its employees and agents harmless from any claims or causes of
action to the extent arising out of the negligent acts or omissions of the State of Washington, or

the employees or agents of the State, in entering into or implementing this Decree.
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XXIV. COMPLIANCE WITH APPLICABLE LAWS

A Pursuant to RCW 70.105D.090(1), Defendant is exempt from the procedural
requirements of Chapters 70.94, 7095, 70 105, 77 55, 90 48, and 90 58 RCW and of any laws
requiring or authorizing local government permits or approvals. However, Defendant shall
comply with the substantive requirements of such permits or approvals. The exempt permits or
approvals and the applicable substantive requirements of those permits or approvals, as they
are known at the time of entry of this Decree, have been identiﬁéd in the CAP (Exhibit D).

B~ Defendant has a continuing obligation to determine whether additional permits
or approvals addressed in RCW 70.105D.090(1) would otherwise be required for the remedial
action under..ﬂﬂs Decree. In the event either Defendant or Ecology deteimines --thaf'addition'al 1

permits;bt_'iapprovals addressed in RCW 70105D.090(1) would otherwise be réq‘ﬁir_éd for the

remedial action under this Decree, it shall promptly notify the other party of this determination. | ~ =~

Ecoiogy's'hall'detéxmine whether Ecology or Defendant shall be responsible to contact the | =

appropriate state and/or local agencies. If Ecology so requires, Defendant shall-promptly |

consult with the appropriate state and/or local agencies and provide Ecology with written |

documentation from those agencies of the substantive requirements those agencies believe are
applicable to the remedial action. Ecology shall make the final determination on the additional
substantive requirements that must be met by Defendant and on how Defendant must meet
those requirements. Ecology shall inform Defendant in writing of these requirements. Once
established by Ecology, the additional requirements shall be enforceable requirements of this
Decree. Defendant shall not begin or continue the remedial action potentially subject to the
additional requirements until Ecology makes its final determination.

C Pursuant to RCW 70.105D 090(2), in the event Ecology determines that the
exemption from complying with the procedural requirements of the laws referenced in RCW
70.105D 090(1) would result in the loss of approval fiom a federal agency that is necessary for

the State to administer any federal law, the exemption shall not apply and Defendant shall
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comply with both the procedural and substantive requirements of the laws referenced in RCW
70.105D.090(1), including any requirements to obtain permits
XXV. REMEDIAL ACTION COSTS

Defendant shall pay to Ecology costs incurred by Ecology for negotiating this Decree
with Touchstorie Corporation (but not costs of negotiating” with King County or Chevion
concerning their consent decree), reviewing plans and performing public participation fiom
November 1, 2006 until the Consent Deciee is entered, and such further costs incurred
pursuant to this Dectee and consistent with WAC 173-340-550(2) These costs shall include
work performed by Ecology o1 its contractors fo1, or on, the Property under Chapter 70.105D
RCW, including . remedial actions and Decrec preparation, negotiation, oversight and
administration. These costs shall include work performed both prior to and subsequent to the
entry of this Decree. Ecology’s costs shall include costs of direct activities and support. costs
of direct activities as defined in WAC 173-340-550(2) Defendant shall pay the required

amount within ninety (90) days of receiving from Ecology an itemized statement of costs that

“includes a summary of costs incurred, an identification of involved staff, and the amount of

time spent by involved staff members on the project. A general statement of work performed
will be provided upon request. Itemized statements shall be prepared quarterly. Puisuant to
WAC 173-340-550(4), failure to pay Ecology's costs within ninety (90) days of receipt of the
itemized statement of costs will result in interest charges at the rate of twelve percent (12%)
per annum, compounded monthly.

Pwsuant to RCW 70.105D 055, Ebology has authority to recover umreimbuised
remedial action costs by filing a lien against real property subject to the remedial actions

XXVL IMPLEMENTATION OF REMEDIAL ACTION

If Ecology determines that Defendant has failed without good cause to implement the

remedial action, in whole or in part, Ecology may, after notice to Defendant, perform any or all

portions of the remedial action that remain incomplete If Ecology performs all or portions of
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the remedial action because of Defendant's failure to comply with the obligations under this
Decree, Defendant shall reimburse Ecology for the costs of doing such work in accordance
with Section XXV (Remedial Action Costs), provided that Defendant is not obligated under
this Section to reimburse Ecology for costs incurred for work inconsistent with o1 beyond the
scope of this Decree.

Except where necessary to abate an emergency situation, Defendant shall not perform
any remedial actions at the Property outside those temedial actions required by this Decree, |
unless Ecology concurs, in writing, with such additional remedial actions pursuant to Section
XVI (Amendment of Dectee).

= XXVIL ~ PUBLIC PARTICIPATION -

Ecology shall maintain the responsibility for public participation at the Site. However,

' Defendant shall eooperate with Ecoldgy, and éhail:

A.  If agieed to by Ecology, develop approp.l'iate matling list, prepare drafts of |-
public notices and fact sheets at important stages of the remedial action, such as the submission -
of work plans, remedial’ investigation/feasibility study reports, cleanup action plans, and
engineering design reports. As appropriate, Ecology will edit, finalize, and distribute such fact
sheets and prepare and distribute public notices of Ecology's presentations and meetings.

B. Notify Ecology's project coordinator prior to the preparation of all press releases
and fact sheets, and before major meetings with the interested public and local governments.
Likewise, Ecology shall notify Defendant prior to the issuance of all press releases and fact
sheets, and before major meetings with the interested public and local governments. For all
press 1eleases, fact sheets, meetings, and other oufreach efforts by Defendant that do not
receive prior Ecology approval, Defendant shall clearly indicate to its audience that the press
release, fact sheet, meeting, or other outreach effort was not sponsored or endorsed by

Ecology

PROSPECTIVE PURCHASER CONSENT 24 ATTORNEY cI;—:_ENEERAé_ OF WASHINGTON
Ology Lavision
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C. When requested by Ecology, participate in public presentations on the progress
of the remedial action at the Site. Participation may be through attendance at public meetings
to assist in answering questions, or as a presenter.

D. When requested by Ecology, artange and/or continue information repositories at
the following locations:

1 Touchstone Corporation
2025 First Avenue, Suite 790
. Seattle, Washington
2. Ecology’s Northwest Regional Office

3190 — 160™ Avenue SE
Bellevue, Washington

At a minimum,; copies.of all public notices, fact sheets, and press releases; all quality assured. |

monitoring data; remedial actions plans . and . reports; supplemental remedial planning

“documents, and -all other similar documents relating to performance of the.iemedial action |- - -

“required by this Decree shall be promptly placed in these repositories.

XXVIIL .  DURATION OF DECREE
| ~__The remedial program required “pursuant to this Decree shall be maintained and
continued until Defendant has received wiitten notification from Ecology that the requirements
of this Decree have been satisfactorily completed. This Decree shall remain in effect until
dismissed by the Court. When dismissed, Section XIX (Covenant Not to Sue) and Section XX
(Contiibution Protection} shall survive.
XXIX. CLAIMS AGAINST THE STATE
Defendant hereby agrees that it will not seek to recover any costs accrued in
implementing the remedial action required by this Decree from the State of Washington or any

of its agencies; and further, that Defendant will make no claim against the State Toxics Control

PROSPECTIVE PURCHASER CONSENT 25 ATTORNEY CgﬁEMéOF WASHINGTON
ology Division
EESEPE PO Box 40117
“ Olympia, WA 98504-0117
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Account or any local Toxics Control Account for any costs incurred in implementing this
Decree. Except as provided above, however, Defendant expressly reserves its right to seek to
recover any costs incurred in implementing this Decree from any other PLP. This Section does
not limit or address funding that may be provided under Chapter 173-322 WAC
XXX. EFFECTIVE DATE

This Decree is effective only upon the date (Effective Date) that title to the Property
vests in Defendant, following entiy of this Decree by the Court. If Defendant does not
purchase the Property this Decree shall be null and void, and Defendant will be under no
obligation to perform the work required by this Decree. In such event, the Parties will jointly
move the Court to dismiss the caﬁse of action and to declare the Decree null-and void.

XXXI. WITHDRAWAL OF CONSENT

at the option of any party and the accompanying Complaint shall be dismissed without costs

Decree.
STATE OF WASHINGTON ROB McKENNA
DEPARIMENT(QL,BCOLOGY Attorney General

gy, E

JAMES R. SCHWARTZ
Assistant Attorney Geneial
(360) 586-4619

JAMES 1. PENDOWSKI
Program Manager
Toxics Cleanup Program
(360) 407-7177

Date: q'! 5/03" Date: &/ =/le ) 7

W2

Dertiglas O. Howe

Presxdent

(206) 72 77393

Date: /l /7’/0 _'?'

PROSPECTIVE PURCHASER CONSENT 26 ATTORNEY %ENFRA&QF; WASHINGTON
Qlogy Lhvision

DECR'E;E PO Box 40117

507582752 Olympia, WA 98504-0117

FAX (360) 5866760

If the Court withholds or ‘withdraws its consent to this Decree, it shall be null and void |

and without prejudice. In such an event, no party shall be bound by the requirements of this-
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ENTERED this == day of ST 2007,

JUDGE
King County Superior Court

ERIC WATNESS)
JuL 20 2007

COURT COMMISSIONER

PROSPECIIVE PURCHASER CONSENT 27 ATTORNEY GENERAL OF WASHINGTON
DECREE Ecology Division
PO Box 40117

507582752 Olympia, WA 98504-0117

FAX (350) 556-6760
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EXHIBIT B

Property Diagram
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EXHIBIT C

Department of Lcology v. Zouchstone Corporation
Prospective Purchaser Consent Decree

Legal Description of Property

LOTS 1 THROUGH 12, INCLUSIVE, BLOCK 74, LAKE UNION ADDITION TO THE CITY
OF SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 1 OF
THE PLATS, PAGE 238, IN KING COUNTY, WASHINGTON

50742603 t
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Depariment of Ecology v. Touchstone Corporation
Cleanup Action Plan
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Metro Lake Union North Yard Property Cleanup Site
Seattle, Washington Cleanup Action Plan

1.0 INTRODUCTION

1.1 Purpose and Scope

Touchstone Corporation {Touchstone) intends to purchase the portion of the Metro Lake Union
Cleanup Site (hereafter “the Site”) known as the North Yard except for the adjacent road rights
of way (hereafter "the Property” o1 "the North Yard Pioperty”) Touchstone intends to
construct an office building at the Property  The Property is currently owned by King
County/Municipality of Metropolitan Seattle (Metro). The Property will be covered with a
building, which will include underground parking

The entite Metro Lake Union Cleanup Site, including the North and South Yards, was subject
to prior cleanup actions by King County and Chevion under a consent decree with the
Washington State Department of Ecology (hereafier King County/Chevion Consent Decree).

However, petrolenm hydrocarbon concentrations in soils and groundwater on the. North Yard -
Pioperty- still exceed the cleanup levels for the Site  Ultimately, Touchstone- interids to

rermediate the soil contamination that remains on the Property under a Prospective Puichaser

Consent Decree {(PPCD) entered into with the Washington State Department of Ecology

(Ecology) under the Model Toxics Control Act (MTCA), and receive from Ecology a written
determination that Touchstone’s cleanup obligations under the PPCD have been met. and that
no further action by Touchstone is necessary This PPCD only requires Touchstone to
remediate $0il contamination within the boundaries of the Property it purchases, and does not
address off-Property soil contamination, including road rights of way in the North Yard
Property and all of the South Yard of the Site* Touchstone will conduct dewatering activities,
inchuding groundwater testing and disposal, during excavation if subsurface conditions require
dewatering, as described in Section 4 3. Touchstone will not be responsible for monitoring or
remediation of any off-Property soil contamination, nor be responsible for any groundwater
contamination remaining after construction on or off the Property at the Site except as noted in
the PPCD, which will remain the responsibility of Chevron and King County/Metro.

This Cleanup Action Plan (CAP) includes the following elements:
* A summary of the nature and extent of chemicals at the Property,
e A discussion of exposure pathways for chemicals of concern;
¢ The cleanup levels for the Property;
s A detailed description of the selectéd alternativg;

s The compliance monitoring and reporting requirements;

January 18, 2007 ASSOCIATED EARTH SCIENCES, INC
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Metro Lake Union North Yard Property Cleanup Site
Seatile, Washingion Cleanup Action Flan

e A schedule;

e An Environmental Contingency Plan (ECP) that is intended to provide guidance for
construction contractors regarding practices and procedures to protect workers, the
public, and the environment from chemical exposures during construction; and

s A Compliaﬁce Monitoring and Sampling and Analysis plan (SAP) that desciibes how
samples will be collected and tested

This plan does not address asbestos containing materials (ACMs) or lead-based paint (LBP),
both of which are known to be present in buildings at the Property These buildings are to be
removed prior to construction. Hazards and appropriate mitigation guidelines associated with
ACM and LBP are fairly standard and should be addressed by demelition confractors that
specialize in ACM and LBP abatement

1.2 Location and Settiug' _;

As shown on Figure 1, the Site is Jocated in Seattle, Washington, with an addiess of 1602
Noith Northlake Place As shown on Figure 2, the Property is located between North 34"
Street (to the north) and North Northlake Place (to the south), and between Woodlawn Avenue
North (to the west) and Densmore Avenue North (to the east). The address of the Property is
3301 Densmore Avenue North The Property is approximately 300 feet long (north to south)
and 220 feet wide (east to west) The Property slopes to the southwest with elevations between
25 feet above average mean sea level (amsl) and 60 feet amsl. The soils beneath the Property
are primarily glacial till, recessional sand, and fill in places Depth to groundwater has ranged
from 6 to 16 feet below ground surface in recent years (Science Applications International
Corporation [SAIC], 2006). Groundwater monitoring wells generally provide a short-term
yield estimated at 2 gallons per minute (gpm) with a range of 0.5 10 3.0 gpm

The Touchstone Property is most of the northern portion (referred to as the North Yard) of a
larger property currently owned by King County/Metro. King County/Metro also owns
property south of North Northlake Place referred to as the South Yard  This CAP only
addresses the property to be putchased by Touchstone at the North Yard Previously, the
entire King County/Metro property was a bulk fuels terminal built by Standard Oil Company
of California (Standard), a predecessor to Chevron, in 1925 Standard/Chevron used the
facility for storage and distribution of bulk petroleurn-based fuels and oils, and various
containerized petroleum products until the property was sold to King County/Metro in 1982
The entite property currently owned by King County, both the North and South Yards, has
been designated as a cleanup site, known as the Metro Lake Union Site

January 18, 2007 ASSOCIATED EARTH SCIENCES, INC
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Metro Lake Union North Yard Property Cleanup Site
Seattle, Washington Cleamip Action Plan

1.3 Previous Environmental Assessments and Cleanup Actions

Several environmental assessments were conducted by several environmental consultants in the
early 1990s to assess the extent of contamination at the Metro Lake Union Site  These reports
and additional work performed by Applied Geotechnology, Inc. (AGI), were summarized in a
Remedial Investigation/Feasibility Study (RI/FS) (AGI, 1993).

Additional work was conducted following the RI/FS, culminating in the Cleanup Action Plan
completed in 1998 (Foster Wheeler, 1998). In 1999, King County and Chevron entered into a
Consent Decree with Ecology to implement the Cleanup Action Plan and clean up the Metro
Lake Union Site. Remediation of the site was divided into Phase I and Phase II  Phase [
included removal of the aboveground storage tanks (ASTs) along with associated piping and
structures, followed by excavation and off-site disposal of shallow soil containing metals from

AST sand blasting and painting activities Phase II included a variety of methods to increase
bioremediation of soil and gioundwater containing petroleum hydrocarbons. Phase II alsor -

included gi oundwa{er-momtormg, institutional controls, and restrictive covenants -

AST removal and Phase [ scil excavation and dlsposal was conducted in 1999, " Confirmation -

sampling following soil excavation indicated that all soils with concentrations of metals in

excess of cleanup.levels were removed (AGI, 2000). The Phase II bioremediation system .

included groundwater extraction, peroxide injection, and biosparging that were conducted
between 1999 and 2003 - These methods wete successful in removing some, but not all, of the
contamination ~ Concentrations of petroleum hydrocarbons exceed the current Method C
Industrial soil cleanup levels for the Site, as demonstrated by the presence of separate phase
hydrocarbons (SPH) in the following monitoring wells located in the North Yard (SAIC,
2006):

MW-3

MW-9

MW-10
MW-11
MW-12
MW.-27
MW-28

Cleanup levels were set for groundwater at the Site based on protection of surface water, as
discussed in detail in the RI/FS (AGI 1993) and the previous CAP for the existing site (Foster
Wheeler 1998) Although some reduction in groundwater concentrations have been
accomplished over the years, separate phase hydrocarbons are still observed in some wells and
groundwater concenirations still exceed cleanup levels for the Site This Cleanup Action Plan
for the North Yaird Property does not address groundwater contamination at the Site. Except
for “new releases” as described in the PPCD, Touchstone is not responsible for groundwater

Ffanuary 18, 2007 ASSOCIATED EARTH SCIENCES, INC.
SSKiisitd - KVO3F72A11 - Projects\2003077\K VWP
Page 3

([Ecdeisii g ]




Metro Lake Union North Yard Property Cleanup Site
Seattle, Washington Cleanup Action Plan

monitoring and any necessary further remediation at the Site, which 1esponsibility remains
with King County/Metro and Chevron subject to their Consent Decree with Ecology.
However, it is expected that Touchstone’s remediation of petroleum contaminated soil to the
bottom of the smear zone at its Property will temove potential source material and thereby
improve the groundwater at the Site

2.0 NATURE AND EXTENT OF CHEMICAL CONSTITUENTS OF
CONCERN FOR SOIL

This section provides a summary of the nature and extent of 1emaining chemicals of concern
(COCs) for soil at the North Yard Property '

Soil samples were collected at numerous locations and depths across the Property = Although
metals and polycyclic aromatic hydrocarbons (PAHs) were detected in shallow soil near the
former AST locations, this soil was removed as part of the Phase I cleanup Soil cleanup
levels for the Site were previously established in the King County/Chevron Consent Decree
. (Ecology, 1999) and are tabulated in the. CAP for that Decree (Foster. Wheeler, 1998) and
listed in Table 1 The chemical constituents listed in Table 1 will be considered COCs on the
North Yard Property: :

Table 1 : _
Maximum Concents ations of COC Detected in Soil and Cleanup Levels
Maximum Detected Site-Specific MTCA
Concentration Cleanup Level® Cleanup Level™
Chemical (ppm)® (ppm) (ppm)
TPH"-Gasoline 6,700 4,520 30
TPH-DBiesel 14,000 5,140 2,000
TPH-Oil 430 5,780 2,000
Benzene 8.9 4,530 0.03
Fluoraathene ND 18 None
Naphthalene 0.24 18 5
Benzo{a)pyrene ND 18 0.1
Chrysene 0.028 1§ 0.1
Dibenzo(a,h)anthracene ND 18 0.1
Indeno(l,2,3-cd)pyrene 0.03 i8 0.1
Benzo(k)fluoranthene ND 18 0.1
Benzo(a)anthrance ND 18 0.1
Benzo(b)fluoranthene 0.036 18 0.1

Wppm = parts per million.

®A5 determined in the King County/Metro and Chevron Consent Decree.
WMTCA = Model Toxics Control Act. Method A for unrestricted site use
@TPH = Toal Petrolenm Hydrocarbons.

January 18, 2007 ASSOCIATED EARTH SCIENCES INC.
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Metro Lake Union North Yard Property Cleanup Site
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As indicated above, gasoline and diesel-range petroleum hydiocarbon concentrations are above
both the site-specific cleanup levels previously established and the MTCA Method A
unrestricted site use cleanup levels. Benzene concentrations are above the MTCA Method A
unrestricted site use cleanup level

3.0 DEVELOPMENT AND EVALUATION OF REMEDIATION ALTERNATIVES
3.1 Cleanup Levels for Chemicals of Concern

MTCA Method A cleanup levels for umestricted site use will be applicable for COCs in the
PPCD and are provided in Table 1  These cleanup levels are significantly lower than the

cleanup levels specified in the 1999 Consent Decree. Soil with COCs above cleanup levels is = -

referred to as “Impacted Soil” in the remainder of this report

3.2 Screening of Alternatives

The bioremediation alternatives for soil contamipation have partially reduced COC -

concentrations, but have not reduced COC concentrations below the site-specific MTCA
cleanup levels previously established for the Site. Excavation and off-site disposal/treatment,
or continued monitoring and natural attenuation ate the two remaining viable alternatives for

addressing soil contamination = Excavation and off-site disposal/trcatment is’ the only

alternative compatible with Touchstone's development plans for the Property, which includes
excavation for an underground garage to a depth ranging from 10to 55 feet below the existing
ground suiface -

As stated in WAC 173-340-350(8)(b), remedial alternatives may be eliminated from further
consideration if they do not achieve the following criteria:

Protective of human health and the environment.
Compliance with cleanup levels.

Compliance with all applicable state and federal laws.
Provide for compliance monitoring.

B

The proposed remedial action (Soil Removal and Off-Site Disposal/Treatment) will achieve the
screening criteria

3.3 Evaluation of Alternatives

Table 2 provides a comparison of the proposed remedial action against the MTCA evaluation
criteria. As shown in the table, the proposed remedial alternative performs satisfactorily with
regards to all the criteria

January 18, 2007 ASSOCIATED EARTH SCIENCES. INC.
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Metro Lake Union North Yard Property Cleanup Site
Seattle, Washingion Cleanup Action Plan

_ Table 2
Evaluation of Remediation Alternative

Criferia Soil Removal and Off-Site Disposal/Treatment
Protectiveness Achieves protectiveness since all Impacted Soil will be removed from the
Property.
Compliance with Will achieve all the cleanup levels for soils at the Property
Cleanup Levels
Permanence Permanent solution to the maximum exient practicable since in situ treatment has

not achieved MTCA cleanup ievels. Some Impacted Soils that remain on the
Property will be treated off-site.

Cost $2.0M

Long-Term Very good due to removal of all Impacted Soil from the Property .
Bffectiveness ' - - '

Management of Shart-term risk of exposure to Impacted Soil during excavation considered
Short-Term Risks acceptable. o .

Implementability There are no impediments to.effeciivé implementation,

Consideration.of Public concerns have not been expresed. . .

Public Concerns -

3.4 Reasoitable Restoration Timefi amé

WAC 173-340-360(4) requires that a cleanup action provide for a reasonable restoration
timeframe. - The cleanup action that is the subject of this CAP is soil excavation and off-site
disposal or treatment Excavation and temoval of the Impacted Soil is the quickest way to
achieve cleanup levels at the Property = The selected Temedy will achieve cleanup levels for
soil at the Property within three to six months, which is generally considered an extremely
short restoration time-frame.

3.5 Exposure Pathways Following Implementation of Remedial Action

Teuchstone intends to remove all Impacted Soil from within its Property boundaries. Since the
excavation extends below the groundwater table, impacted groundwater will also be removed
from the North Yard Property In addition, Touchstone will implement moisture and vapor
barriers around the subsurface portion of the building to provide additional protective measures
where necessary

Evaluation of individual exposure pathways following construction are provided below:

Soil > Office Worker via Ingestion/Direct Exposure: This pathway has been
eliminated due to removal of Impacted Soil

Soil > Groundwater —> Office Worker via Ingestion/Direct Exposure: This
pathway has been eliminated due to removal of Impacted Seil

Tanuary 18, 2007 ASSCCIATED EARTH SCIENCES. INC.
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Soil > Vapor - Office Worker via Inhalation: Previous indoor air sampling and
analysis indicated that the COCs for the Property were not detected inside the existing
structures (Foster Wheeler, 1998). This pathway can be eliminated given these data
and due to removal of Impacted Seil. In addition, waterproofing and a vapor barrier
will be constructed around the subsurface portion of the building where necessary

Groundwater —> Office Worker via Ingestion/Direct Exposure: This pathway has
been eliminated due to removal of impacted groundwater and an existing Restrictive
Covenant recorded on the Property preventing use of groundwater In addition,
waterproofing and a vapor barrier will prevent migration of groundwater into the
building

Groundwater - Vapor > Office Worker via Inhalation: Previous indoor air
sampling and analysis indicated that the COCs for the Property were not detected inside
the existing structures (Foster Wheeler, 1998) This pathway can be eliminated given-
these data and due to removal of some impacted groundwater during dewatering of the
excavation. In addition, waterploofmg and a vapor balrler will prevent mlgIatlon of
vapors into the building - : '

4.0 REMEDIAL DESIGN OF THE PREFERRED ALTERNATIVE

The selected remediation alternative is soil removal with off-site disposal/trcatment Each
" element of the remedial action plan is discussed in the following sections In addition, all
remediation work will be conducted in accordance with the procedures and practices described
in the ECP (see Appendix A).

4.1 “Hot Spot” Removal

The purpose of “hot spot” removal is to eliminate all the known pockets of high concentrations
of petroleum hydrocarbons during installation of excavation shoring. The following well
locations within the North Yard (including the street rights of way) have been identified as
“hot spots” with either free product or high concentrations of petroleum hydrocarbons:

MW-3

MW-8

MW-10
MW-11
MW-12
MW.-27
MW-28
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Wells MW-3, MW-10, MW-12, MW-27, and MW-28 are located within the Touchstone North
Yard Property and will be abandoned by removing the well and surrounding Impacted Soils
that are within the Property boundaries, MW-9 and MW-11 are located off of the Touchstone
Property and Touchstone will remediate any Impacted Soil surrounding MW-9 and MW-11
that is within the boundaries of Touchstone’s Property. Hot spot excavations conducted by
Touchstone will extend to the bottorn of the soil “smear” zone where groundwater fluctuation
has impacted soil It is estimated that the soil “smear” zone extends no more than 5 feet below
the groundwater table. In no event will Touchstone be responsible to remediate contaminated
soil outside of the Property boundaries

The "hot spots" within the boundaries of the Property will be excavated and backfilled with
pea gravel or drain tock during installation of excavation shoring. Six to 12-inch-diameter,
perforated pipe will be placed in the “hot spot” excavations before backfilling to create
temporary sumps to facilitate removal of separate phase hydrocarbons The “hot spot™ sumps
" will be removed during excavation of the underground parking garage, as discussed in

" Section 4 4. .

Assuming that each excavation will have an approximate depth of 15 feet and an approximate
' diameter of 15 feet, it is estimated that approximately 400 cubic yards of Imipacted Soil will be
generated by the "hot.spot’ removal Impacted Soil will be hauled to an offsite. facility
licensed for the treatment and/or disposal of hydrocarbon-impacied soil Testing, treatment,
- and disposal documentation will be submitted to Ecology in the Compliance Monitoring
Report '

4.2 Contihgenc}} for ':I"émporary and 5-Year Cover

Once Touchstone has removed the buildings and aspbalt and concrete coveting the North Yard
Property, if remedial work is stopped or delayed for more than 14 days and less than 60 days,
a temporary cover will be installed within 28 calendar days of stoppage If work stoppage lasts
more than 60 calendar days, then a 5-year cover will be installed within 90 calendar days from
work stoppage The cover over the Property will be constructed as follows:

1. Temporary Cover: Touchstone will install and maintain a temporary cover over
the Property or a sufficient portion of the Property to ensure that any exposed soil on
the Property will be protected from water, snow, or wind. The cover will include
storm water controls The temporary cover will be constructed using minimum 10 mil
plastic geomembrane with taped seams The estimated cost for the temporary cover is
$21,000

2. 5-Year Cover: Touchstone will install and maintain a S5-year cover over the
Property or a sufficient portion of the Propeity to ensure that that any exposed soil on
the Property will be protected fiom water, snow, or wind. The cover will include

January 18, 2007 ‘ ASSOCIATED EARTH SCIENCES. INC.
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storm water controls. The 5-year cover will be constiucted using a minimum 30 mil
polyviny! chloride (PVC) geomembiane with glued or welded seams. The estimated
cost for the 5-year cover is $245,000.

The above cost estimates are based on 2006 dollars and would be revised to reflect current
costs at the time the financial assurance is provided

Both alternatives would include a stormwater collection system. Stormwater would be
discharged to the storm sewer in accordance with City of Seattle permit, King County Metio
discharge and Ecology MTCA requirements

Financial assurance will be provided for both the temporary and permanent covers, in
accordance with the requirements in the PPCD. Design of the contingency covers would be
provided in the Engineering Design Repoit.

4.3 Dewatering . :

Following excavation of "hot spots",- any groundwater and free product in the "hot spot"
sumps will be temoved using a vac truck upon accumulation of 0 1 inches of separate phase
hydrocatbons or, at a minimum, at least once per week during the excavation period. The
sumps will be inspected daily for the first week, then weekly during the pre-excavation petiod
Ground water extracted from “hot spots” will be transported to a licensed treatment facility for
treatment and disposal. Any occurrence of separate phase hydrocarbons greater thanm 01 -
inches will be documented, removed off-site for treatment and/or disposal, and réported to
Ecology in the Compliance Monitoring Repoit.

In advance of construction, perimeter dewatering wells may be constructed if they are
necessary . These dewatering wells would be designed and constructed to Iower the water table
below the base of the excavation during construction of the underground parking garage.
Dewatering (extracted) groundwater will either be transported off-site for treatment and/o:
disposal or discharged to the sanitary sewer under permit to King County Metro. If dischaiged
to the sewer, the extracted groundwater will be sampled and analyzed in accordance with the
King County/Metro sewer discharge permit. Dewatering activities will be documented and
reported to Ecology in the Compliance Monitoring Report

4.4 Parking Garage Excavation

Once the excavation is sufficiently dewatered, excavation for the parking garage will be
conducted 1t is expected that shoring will be installed before excavation begins or that soil
nailing will be utilized as excavation progresses. The expected lateral extent of excavation is
shown on Figure 2 and the estimated depth of excavation is shown on Figure 3 As shown on
Figure 3, Touchstone estimates that the excavation for the parking garage will extend down to
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the water table along the south side and approximately 40 feet below the water table on the
north side. It is expected that impacted soil wilt be found to a depth of approximately 5 feet
below the water table along the south side of the Property. Theiefore, the excavation will be
extended beyond the depth required by the parking garage to ensure that all Impacted Soil will
be removed from within the Property boundaries It is expected that the excavation will extend
laterally to the Property boundary along the south side

After excavation, performance soil sampling will be used to confim that the Method A
unrestricted cleanup levels have been achieved. If the cleanup levels have not been achieved,
then Touchstone will excavate another 6-inch cut across the location where cleanup levels were
not achieved and 1epeat performance soil sampling If the cleanup levels still have not been

.. achieved, then Touchstone will excavate another 6-inch cut across the location and repeat

.. sampling. -

performance soil sampling If the cleanup levels are not achieved, then Touchstone may
choose at its option, to prepare a Disproportionate Cost Analysis following WAC 173-340-
360(3)e) or excavate another 6-inch cut across the location and repeat performance soil

Excavated soil will be tested to determine the concentrations of total petroleumn hydrocarbons
and BTEX . It is expected that excavated soil will be segregated into clean soil (no detectable

levels of total petroleum hydiocaibons [TPH]) or benzene), nuisance soil (gasoline TPH .-

between O and 100 ppm, diesel TPH between 0 and 200 ppm, or benzene between 0 and 0.5
ppm), and high TPH soil (gasoline TPH greater than 100 ppm, diesel TPH greater than 200
ppi, or benzene greater than 0.5 ppm) Clean soils will be laboratory tested to confirm that
gas and diesel TPH and benzene concentrations are below method detection levels. Onee it is
documented that concentrations are below method detection levels clean soils miay be exported
to another site and used as clean fill material Nuisance soil will be landfilled and high TPH
soil will be thermally treated at a licensed facility Removal of clean soil and removal and
treatment of nuisance and high TPH soils will be documented, manifested, and reported to
Ecology in the Compliance Monitoring Report.

Evaluation of pettoleum hydrocarbon concentrations will be conducted in the field using
screening methods and performance monitoring samples will be submitted to the laboratory for
analysis, as described below and as discussed in the SAP (Appendix B):

« Qualitative Field Screening: Soils with detectable TPH concentrations can generally
be identified in the field based or appearance, odor, and screening with an organic
vapor analyzer (OVA})

¢ Semi-Quantitative Field Screening Using the PetroFlag System: The PetroFlag
system is a turbidimetric screening method for assessing TPH in soil. The EPA
methodology (Method 9074) is provided in Appendix C Semi-guantitative field
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screening will be conducted using this method to categorize soils as either: 1) clean, 2)
nuisance, or 3) high TPH.

e Laboratory Testing: Soil samples will be collected and analyzed in a laboratory to
verify the accuracy of the field scieening methods and to demonstrate that all impacted
soils have been iemoved from the Property {once excavation is complete). Initially,
10% of the PetroFlag samples will be tested in a laboratory to determine the accuracy
of the field screening If the laboratory samples indicate that the PetroFlag results are
providing reliable results, this frequency may be decreased to 5% after 50 PetioFlag
samples The higher frequency will be utilized whenever there aie significant changes
in soil characteristics Sampling and analysis procedures are provided in Appendix B.

Assuming the dimensions of Impacted Soil shown on Figures 2 and 3, it is estimated that.

approximately 15,000 to 25,000 cubic yards of Impacted Soﬂs w111 be dlsposedftreated off-site
. The remaining soil is expected to be clean R

If unexpected under‘ground storage tanks and/or pipelines are encountered on the Property

during demolition or excavation activities, they will be characterized and properly disposed of

and/or remediated. These new discoveries will be reported to Ecology

4.5 Applicébl_.e Rele_vant and Appropriate Requiremenfs (ARARS)

Touchstone and its contractors shall comply with all applicable federal, state, and local . .
regulations pertaining to work practices, hauling and disposal of Impacted Soil, and protection -

of workers, visitors to the Property, and persons occupying areas adjacent to the Property. A
description of the federal, state, and local regulations potentially applicable to the cleanup is
presented in the ECP {found in Appendix A). :

[t is anticipated that cleanup work at the Property will trigger the following peimit
requirements:

* Asbestos Removal Permit from the Puget Sound Clean Air Agency (Regulation 3,
Article 4: Asbestos Control Standards)

» Shoring and excavation permit from the City of Seattle.

» A stormwater discharge permit from King County/Metro Industrial Waste Program foi
discharge of contaminated groundwater

The specific conditions to be imposed by these permit laws is unknown at this time.
Remediation at the Property is not expected to occur for several years When Touchstone is
prepared to begin remediation, it will contact the permitting agencies to determine the specific
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substantive requirements of the permits. Those substantive requirements will be included 1n
the draft Engineering Design Report submitted to Ecology

4.6 Health and Safety

Touchstone of its contractor is responsible for developing their own health and safety plan and
ensuring that the plan is correctly implemented. The plan shall, at a minimum, comply with
the health and safety guidelines specified in the ECP.

4,7 Compliance Monitoring

4.7.1 Performance Monitoring and Confirmational Sampling

The point of compliance for soil is defined horizontally as the North Yard Property boundary
and vertically as the base of the smear zone. Performance monitoting soil samples will be

" collected from-the bottom of the excavation and from: infernal excavation sidewalls on the

Préperty (not on sidewalls of the excavation around the perimeter of the Property) in areas
where Impacted Soils have been removed. These samples will be used to confirm that COC
concentrations meet cleanup levels in soil at the base of the excavation and interior sidewalls
within the Property boundary .

Any discharge from footing drains and/or basement sumps will also be sampled following
remediation to confirm that chemical concentrations are within discharge limits defined in the -
King County Metro sewer discharge petmit - :

Characterization soil samples will be collected from the Property perimeter sidewalls as the
excavation shoring is installed. These samples will be analyzed for COCs to characterize soil
concentrations at the Property boundary. This information will be used by Ecology, King
County/Metro, and Chevron to make future decisions regarding contaminated soils that occul
off the Property  However, this characterization sampling is not part of Touchstone’s
compliance monitoring. If perimeter sidewall samples exceed cleanup levels for the North
Yard Property or for the Site, that information will not result in a determination by Ecology
that Touchstone’s cleanup has failed to meet cleanup levels for the North Yard Property or that
Touchstone is obligated to clean up contaminated soil outside the Property boundaries

Performance monitoring and characterization sampling will be conducted in accordance with
the procedures specified in the Compliance Monitoring and Sampling and Analysis Plan
(Appendix B). All sampling results will be documented and reported to Ecology in the
Compliance Monitoring Report
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4.7.2 Groundwater Compliance Monitoring/Point of Compliance

The point of compliance for groundwater in the North Yard, including the North Yard
Property, was established in the King County/Chevron Consent Decree as the southern
property boundary, to be monitored using existing wells MW-19, MW-20, and MW-21. That
point of compliance will remain unchanged

Once performance monitoring soil sampling shows that COC concentrations in soils on the
North Yard Property meet cleanup levels inside the point of compliance for soil, Touchstone's
obligations to conduct remedial actions, including monitoring, will be complete.

King County/Metro and Chevron will continve to conduct any remaining required ground
water monitoring at the North Yard and the remainder of the Metio Lake Union Site, pursuant

to their Consent Decree with Ecology.

4.7.3 "Monitoring. of Bésément.Sumf) Disdhar ge Post Construction . ™~

It is expected that basement sump seepage will be collected and discharged to-the storm sewer
under a permit from King County/Metro. This permit will specify sampling and analysis
requirements and identify allowable petroleum hydrocarbon concentrations that will determine
if treatment is necessary. If sump seepage is discharged under a King County/Metro Permit,
Touchstone will comply with the discharpge and monitoring requirements specified in the King

County/Metro Permit. Results of sump seepage monitoring will be provided to Ecology in the .

Compliance Monitoring Report.

4.7.4 Compliance Monitbling Plan

The Compliance Monitering Plan will be prepared during the Engineering Design phase
following WAC 173-340-410. The draft Compliance Monitoring Plan will be consistent with
the SAP and will address specific design details, such as excavation configuration, storm water
permit requirements, and material staging.

4.8 Institutional Confrols

The cleanup actions earlier conducted on the Site, including the North Yard, resulted in
residual levels of petroleum hydrocarbons in the soil and shallow groundwater being left on the
Site that exceeded umrestricted cleanup levels for soil and drinking water standards for
groundwater. Therefore, King County recorded a restrictive covenant for the North Yard
Property That restrictive covenant will 1emain in place for the North Yard Property, but will
be amended by Touchstone as described in the PPCD.
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5.0 REPORTING AND NO FURTHER ACTION DETERMINATION

Touchstone will submit a draft Engineering Design Report (EDR) to Ecology. The EDR will
include the engineering specifications, procedures, and substantive permit 1equirements to
implement the excavation, testing, storage, tramnsport, treatment by thermal desorption, and
disposal of the Impacted Soils, and testing and documentation for clean soils. The EDR will
also include the Draft Compliance Monitoring Plan (described above). Note, the Compliance
Monitoring Plan is to address the soils within the Property and the dewatering activities during
excavation and/or work stoppage once the existing cover is removed within the Property.

Once performance monitoring results indicate that all Impacted Soil exceeding cleanup levels
‘has been removed fiom the Touchstone Property within the point of compliance, Touchstone
will' submit a Compliance Monitoring Report to Ecology that documents the performance
monitoring 1esults. Touchstone will also request a written determination from Ecology that
Touchstone has met all of its obligations under the PPCD with Ecology and that.no further

.action by Touchstone is necessary All reports will be issued with three haid copies to Ecology - ..

““and an electronic copy. Laboratory and analytical results will be submitted with hard copy-and -
electronic copy in EIM (Environmental Information Management) format. '

6.0 SCHEDULE
Construction of the new building at the North Yard Property will begin once a new King
County facility “is constructed (by Touchstone) on a different site. The new King County
facility is not expected to be completed for several years. Therefore, construction of the new

North Yard facility is not expected to start until the fourth quarter of 2008 Construction is
expected to take approximately 18 to 24 months

The remediation schedule is as follows:

1. When Touchstone is prepared to begin remediation of the North Yaid Propeity, it will
provide Ecology with a written notice of its intent to proceed The date Touchstone
sends Ecology the written notice will begin the time clock for this schedule

2 Touchstone will submit a Draft Engineering Design Report (EDR) at 50 percent design
within 30 days of sending the notice of intent to proceed. Ecology will review the draft
teport and provide Touchstone with comments within 30 days of receipt of the draft
report  Touchstone will consult with state and local agencies to determine the
substantive requirements of permits exempted under RCW 70 105D.090, and will
include those substantive requirements in the draft EDR
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3 Touchstone will submit a Final Draft EDR at 100 percent design Ecology will review
the Final Draft EDR and piovide Touchstone with comments within 30 days of receipt
of the draft report

4. Touchstone will submit a final EDR responding to Ecology’s comments within 30 days
of receipt of Ecology’s comments. Ecology will teview the final EDR and approve it
or provide additional comments within 30 days of receipt of the final EDR.

5. Touchstone will begin remediation upon Ecology’s approval of the final EDR

6 Touchstone will submit a draft compliance monitoring report to Ecology within 60 days
of 1eceipt of performance monitoring sampling indicating COCs in soils at the
Touchstone Property meet cleanup levels. Ecology will review the diafi report and
provide Touchstone with comments within 30 days of receipt

.= 7. Touchstone will submit a final compliance monitoring report respending to Ecology’s
comments within 30 days of receipt of Ecology's comuments Ecology will issue a
determination that Touchstone has met its obligations under the PPCD and -that no-
further action is necessary for the Property within 30 days of Ecology approval of the
final compliance monitoring 1eport  Ecology will ieview the final compliance
monitoring report and approve it or provide additional comments within 30 days of .
receipt of the final report.

7.0 PUBLIC PARTICIPATION

The draft CAP, PPCD signed by Touchstone, State Environmental Policy Act checklist,
threshold determination, and Public Participation Plan will be submitted for a 30-day public
comment period This provides the public an opportunity to formally comment on the
proposed cleanup. Amny public comuments and concerns will be evaluated by Ecology and
Touchstone in finalizing the PPCD and CAP. A 1esponsiveness summary will be prepared by
Ecology and may be included with the final CAP to respond to public comment.

4 )

Sincerely,
ASSOCIATED EARTH SCIENCES, INC.
Kirkland, Washington

éott Kindred, P E. Jo dd'ergaard PG.PEG.
enior Engineer Pfincipal Geologist
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Metro Lake Union North Yard Property Cleamup Site

Seattle, Washinglon Envirormental Contingency Plan

A.1 INTRODUCTION
A.1.1 Purpose and Scope

This Environmental Contingency Plan (ECP) provides a summary of the chemical hazards
identified for the North Yard Property and guidelines for addressing the chemical hazards
during construction at the Property This ECP is intended to provide guidance for construction
contractors regarding practices and procedures to protect workers, the public, and the
environment from chemical exposures during and after construction

Although this document references a number of regulations, it is not intended to be a complete
list of applicable regulations. This plan does not address asbestos containing materials (ACM)
or lead-based paint (LBP), both of which are known to be present in buildings at the Property
These buildings will be removed prior to excavation. Hazards and appropriate mitigation
gujdelines associated with ACM and LBP are faitly standard and should be addiessed by
demolition contractors that specialize in ACM and LBP abatement.

A.2 APPLICABLE CODES AND REGULATIONS

Except to the extent that more explicit or more stringent requirements are written directly in
this ECP, all applicable federal, state, and local codes, regulations, and standards have the
same force and effect (and are made a part of this ECP) as if copied directly into this
document, or as if published copies are bound heiewith. Where the federal and state
regulations or this ECP differ, the more sitingent shall be 1elevant to this project. A
description of the primary federal, state, and local regulations applicable to this project are
presented below .

Federal Regulations: Federal regulations that govern the handling, hauling, and/or disposal
of petroleum hydrocarbon-impacted soil include, but are not limited to, the following:

OSHA: United States Department of Labor, Occupational Safety and Health
Administration, including, but not limited to:

29 CFR 1910 134 Respiratory Protection
29 CFR 1910 1025 General Industry Standard
29 CFR 1910 1200 Hazard Communication

29 CFR 1926 .55 Gases, Vapors, Fumes, Dusts, and Mists
29 CFR 1926.57 Ventilation
29 CFR 1926 62 Construction Standard
January 18, 2007 ‘ ASSOCIATED EARTH SCIENCES, INC.
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EPA: United States Environmental Protection Agency, including, but not limited to:

40 CFR 261 . Identification and Listing of Hazardous Wastes
40 CFR 266 Standards for the Management of Wastes

40 CFR 268 Land Disposal Restrictions

40 CFR 302 Repoitable Quantities of Hazardous Substances
40 CFR 372 Toxic Chemical Release Reporting; Arsenic

40 CFR 745 Requirements for Construction Related Activities

HUD: Department of Housing and Urban Development, including, but not limited to:

Title X Guidelines for the Evaluation and Control of Lead-Based Paint
Hazards

DOT: United States Department of Transportation (DOT), including, but not limited to:

49 CFR 171 and 172 Hazardous Substances
State of Washington Regulations:

L&I: Washington State Department of Labor and Industries, including, but not limited to:
WAC; Washington Administrative Code
WAC 296-62 General Occupational Health Standards
WAC 296-24 Safety Standards for Construction Work
WAC 173-303, 304  Dangerous Waste Regulations

Local Requirements: Abide by all local requitemnents which govern the handling, removal,
hanling, and disposal of petroleum hydrocarbon-contaminated materials, including:

1. King County and City of Seattle Health Department
2 Local solid waste municipal landfill or disposal site requirements

3 City of Seattle Department of Planning and Development excavation and shoring
requirements.

4 King County Metro Industrial Waste Program requirements for discharge of
contaminated groundwater

5 City of Seattle and King County testing, transport, dust abatement, tarping, and
documentation requirements for the transport of petroleum contaminated soils, and if
applicable, the transport of petroleum contaminated water from dewatering activities.
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A.3 CHEMICAL HAZARD ASSESSMENT

This section provides a general assessment of the known chemical hazards at the Property
Physical hazards are not addressed as part of this assessment and should be addressed as part
of an overall Health and Safety Plan for construction. Although ACM and LBP are known to
be present at the Property, these hazards are also not addressed and should be addressed by a
demolition contractor that specializes in ACM and LBP abatement.

In addition, there may be unknown chemical hazards at the Property that may be discovered
during construction and may require further assessment.

A.3.1 Long-Term Soil Cleanup Levels

Potentially hazardous chemicals known to be present in soils at the Property are listed in
Section 2 of the CAP. The only chemicals with concentrations above the MTCA Method A
cleanup levels are petroleum hydiocarbons, including total petioleurn hydrocarbons (TPH)-
gasoline, TPH-diesel, TPH-oil, and benzene

MTCA Method A cleanup levels are applicable for a long-tetm exposure scenario. Given the
short duration of exposwre during conmstruction, the long-term cleanup levels aie highly
conservative for the construction wotker exposure scepario.

A.3.2 Industrial Exposure Limits
OSHA is responsible for regulating industrial exposure to chemicals and has developed

applicable exposure limits. Table A-1 provides industrial exposure limits for petroleum
hydrocarbons and PAHs that have been detected in soils and groundwater at the Property

Table A-1
Industrial Exposure Limits for Petroleum Hydrocarbons and PAHs Detected at the Property

Substance OSHA PEL | OSHA STEL | NIOSH REL | NIOSH STEL IDLH
TPH-Gasoline none none none nonge Ca
[TPH-Diesel none none none none none
[TPH-Oil 5 mg/m® none 5 mg/m’ 10 mg/m® 2500 mg/m’
Benzens 1 ppm 5 ppm 0.1 ppm 1 ppm 500 ppm
([Ethylbenzene 100 ppm none 100 ppm: 125 ppm 800 ppm
[Toluene 200 ppm 560 ppm 100 ppm 150 ppm 500 ppm
iCarcinogenic PAH 1.0 mg/o’ none 0.5 mg/m’ none 500 mg/m’

PEL = Permissible Exposure Level
STEL = Short-Term Exposure Level.
REL = Recommended Exposure Limit.
IDLH = Immediately Dangerous to Life or Health
TPH = Total Petroleura Hydrocarbons

Ca = Potenilal carcinogen

mgim® = Milligram/cubic meter

ppm = parts per million
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Metro Lake Union North Yard Property Cleanup Site
Seartle, Washington Environmental Contingency Plan

Table A-2 provides potential chemical exposure routes for the chemicals listed above
Touchstone and its contractor are solely iesponsible for full compliance with all applicable
regulatory and health and safety criteria.

Table A-2
Chemical Exposure Routes
Potential Chemical
Exposure Routes at
the Property: - Knovn Possible Unlikely
Inhalation None  jWithout adequate respiratory '|With adequate respiratory
nrotection, protection.
Ingestion None  |Without adequate decon practices. [With adequate decon praciices.
~ Skin Absorption None  [Without adequate protective With adequate protective clothing
ciothing.
Skin Contact None |Without adequate protective With adequate protective clothing
clothing.
Eye Contact None |Without adequate eye protection. {With adequaie eye protection.

A.4 CONSTRUCTION GUIDELINES
A.4.1 Permits, Licenses, and Notifications

Touchstone or its contractor shall secure all necessary peimits, licenses, and notifications for
handling, removing, testing, transporting, and treatment/disposal of impacted soil generated
during site construction activities ~Touchstone or its contractor shall post all notices required
by applicable federal, state, and local regulations at the job site, where necessary.

A.4.2 Warning Signs

Contaminant warning signs should be used and pririted as described in 29 CFR 1926 62, WAC
293-848, and any other applicable regulations Warning signs shall be posted at all entrances
to the Property and at other areas required by federal, state, and local regulations The
warning signs shall be posted at areas where they can be clearly visible fiom a minimum of 20
feet so that personnel may read the sign and take the necessary protective steps required before
entering the area. Postings shall be in English and Spanish, and in any language used by any
of the contractor's employees as the primary language of communication.

A.4.3 Establishing a Regulated Area
Access to the Property shall be limited by posting warning signs (see previous section) at all

entrances, Chain-link fencing equipped with lockable gates shall also be erected around the
perimeter of the Property in order to limit access fo the work area by unauthorized personnel
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Merro Lake Union Nerth Yard Property Cleanup Site
Searrle, Washingion Enviremmental Contingency Plan

A.4.4 Hygiene Facilities

Adequate washbasins shall be erected immediately adjacent to the work area. Touchstone or
its contractor shall ensure that all personnel exposed to impacted soils within the Property
thoroughly wash their hands, face, and other exposed body parts prior to breaks and at the end
of every work shift Touchstone o1 its contractor to ensure that all workers within the
Property adequately decontaminate themselves prior to leaving the Property.

A.4.5 Required Safety Equipment

Individuals who do not have, or do not properly wear, the necessary personal protective
equipment as noted in Section A 6.2 of this ECP shall not be permitted within areas of the
Property requiring such equipment

A.4.6 Personnel Communications

Comrmunications between workers and other personnel within the Property must be maintained
at all times. Emergency communication signals shall be pre-arranged. Hand signals used to
guide operating equipment or control traffic shall be standardized and pre-arranged

A.4.7 Safety Labeling

Legible and understandable precautionary labels shall be prominently affixed to containers of
‘hazardous raw materials, intermediates, products, by-products, mixtures, scrap, wastes,
debris, and contaminated clothing. The waste containers must be appropiiately labeled until
analyses have been completed by the laboratory and specific contents have been determined
All labeling will be weatherproof.

A.4.8 Safe Work Procedures and Engineering Control Measures

Touchstone or its coniractor shall use work procedures and equipment required to limit
occupational and environmental exposure to petroleum hydrocarbon-impacted soil when
grading, excavating, o1 other soil disturbance is being conducted within the Property
Touchstone or its contractors are responsible for ensuring that no contaminated surface water
runoff from the Property enters the municipal storm water or sanitary sewer system unless it is
a permitted dischaige in compliance with all discharge requirements.

Dust control measures should be conducted to minimize dust generation during excavation
activities However, spraying of water to suppress dust should be minimized due to the
potential of flushing petrolenm hydrocarbons into groundwater. If spiaying of water is
necessary to suppress dust, the amount of water should be just enough to dampen the surface
without cansing significant infiltration
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Metro Lake Union North Yard Property Cleanup Site
Seatile, Washington Environmental Contingency Plan

A.4.9 Excavation of Contaminated Soil
It is expected that excavation of soil with COCs that exceed the cleanup level (Impacted Soil)
will be conducted as part of the remedial action Any excavation of Impacted Soil must be
conducted in a manner that complies with the following objectives:

» Minimize worker exposure to Impacted Soil

+ Minimize wind and water transport of Impacted Soil.

+ Ensure that Impacted Soil is segregated from non-Impacted Soil.

In order to comply with these objectives, excavation of Impacted Soil should be conducted in
accordance with the following guidelines:

1. As soon as any Impacted Soil is excavated, it should be placed directly into a truck or
other container. If this is not possible, the Impacted Soil should be segregated from
clean soil.

2. Any Impacted Soil that is stockpiled should be covered to minimize wind and water
transport.

3 Staging, loading, and transport of Impacted Soil will be planned and implemented to

minimize dust, exposure, and spillage when equipment is moved from the Property
onto public rights-of-way following City of Seattle and King County requirements

A.4.10 Record Keeping, Submittals, and Notifications

Touchstone or its contractor (at a minimum) shall maintain the following records concerning
the cleanup actions conducted by Touchstone: '

1. Copies of air monitoring reports completed for the Property.
2 Copies of permits and notifications to regulatory agencies

3 Employee Health and Safety Training Records (40-howr training and annual refreshe:
training).

4 Accident/Incident Investigation Reports.
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5. Copies of waste manifests for all soil testing, soil transport, and soil treatment and/or
disposal to a permitted facility for treatment and/or disposal.

6. Site-Specific Health and Safety Plan

A.5 WASTE CHARACTERIZATION AND DISPOSAL
A.5.1 Waste Soil Profile Analysis and Disposal

All Impacted Soil being tiansported off-site for treatment/disposal shall be tested, tarped, and
transported to a state-certified petroleum hydrocarbon disposal/treatment facility in compliance
with City of Seattle and King County requirements, including documentation,

Touchstone shall obtain written evidence of proper disposal of waste soil transpoited from the
Property. Written evidence includes submitting copies of waste manifests signed by the waste
transporter and the disposal/treatment facility

A.5.2 Sampling Frequency and Analyses

Evaluation of petroleum hydrocarbon concentrations will be conducted using the following
methods:

¢ Qualitative Field Screening: Soils with detectable TPH concenirations can geneially
be identified in the field based on appearance, odor, and screeming with an organic
vapor analyzer (OVA).

« Semi-Quantitative Field Screening Using the PetroFlag System: The Petrollag
system is a turbidimetric screening method for assessing TPH in soil. The EPA
methodology (Method 9074) is provided in Appendix C of the CAP. Semi-quantitative
field screening will be conducted using this method to categorize soils as either: 1)
clean, 2) nuisance, or 3) high TPH

» Laboratory Testing: Soil samples will be collected and analyzed in a state-certified
laboratory to verify the accuracy of the field screening methods and to demonstrate that
all impacted soils have been 1emoved from the Property (once excavation is complete)
Initially, 10% of the PetroFlag samples will be tested in a laboratory to determine the
accuracy of the field screening. If the laboratory samples indicate that the PetroFlag
results are providing reliable results, this fiequency may be decreased to 5% after 50
PetroFlag samples  The higher frequency will be utilized whenever there are
significant changes in soil characteristics. It is expected that laboratory soil samples
will be tested for all chemicals of concern, including the following constituents: TPH-
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Metro Lake Union North Yard Property Cleanup Site
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Gasoline, TPH-Diesel, TPH-Oil, benzene, ethylbenzene, toluene, and xylenes (BTEX),
and polycyclic aromatic hydrocarbons (PAHS)

Soil sampling and analysis will be conducted as part of the remediation effort and to
characterize soil for disposal Ixcavated soil will be evaluated to determine the concentrations
of petroleum hydrocarbons. It is expected that excavated soil will be segregated into clean soil
(no detectable levels of TPH), nuisance soil (gasoline TPH between 0 and 100 ppm, diesel
TPH between 0 and 200 ppm, or benzene between 0 and 0.5 ppm), and high TPH soil
(gasoline TPH greater than 100 ppm, diesel TPH greater than 200 ppm, o1 benzene greater
than 0 5 ppm). Clean soils may be exported to another site and used as clean fill material
Nuisance soil will be landfilled and high TPH soil will be thermally treated at a licensed
facility Removal and testing for clean soils and removal, treatment and testing of nuisance
and high TPH soils will be documented, manifested, and reported to Ecology in the
Compliance Monitoring Report

Once all Impacted Soil has been removed (based on field screening) performance monitoring
soil sampling will be conducted to document that soil concentrations meet cleanup levels within
the point of compliance. These samples will be sent to an analytical laboratory for testing
Results of the performance monitoring sampling will be provided to Ecology in the
Compliance Monitoring Report

Soil samples should be collected by qualified environmental professionals using standard
sampling protocols and in accordance with the Sampling and Analysis Plan (SAP).

A.6 HEALTH AND SAFETY REQUIREMENTS

As discussed in the introduction, this plan is not intended to serve as a Health and Safety Plan
for construction activities at the Property. Touchstome or its construction contractor is
responsible for developing and implementing a Health and Safety Plan based on their own
assessment of the risks associated with the Property and the planned construction activities

A.6.1 Site-Specific Health and Safety Plan

The contractor shall develop and utilize an effective Site-Specific Health and Safety Plan that
will be requited when impacted soil is encountered during construction. The plan shall
conform to the requirements established under 29 CFR 1910120, including the use of
appropriately trained workers, monitoring and identification of contaminated media,
contractor's health and safety officer's authorities and responsibilities, and health and safety
briefings for applicable site personnel. The Site-Specific Health and Safety Plan will require
workers involved with handling or disturbing impacted soil at the Property to use a required
level of personal protective equipment, as specified in Section A 6.2
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Metro Lake Union North Yard Property Cleanup Site
Seatile, Washington ] Environmental Contingency Flan

The contractor is responsible for the health and safety of their workers, subcontractors, and
visitors to the Property The contractor shall establish the minimum personal protective
equipment requirements for this project and shall provide the necessary training and equipment
needed to accomplish these requirements

A.6.2 Required Personal Protective Equipment

At a minimum, all on-site workers will be required to wear hard hats, safety glasses, long-
sleeved clothing, and appropiiate footwear (hard toed boots) specified in federal, state, and
local safety regulations. Hard hats and safety glasses are not required to be worn duting
breaks provided there are no potential hazards. Touchstone will ensure that the contiactor
provide their employees, subcontractors, and visitors who are assigned work within the
Property with the following personal protective equipment

A.6.2.1 Respiratory Protection

Respiratory protection may be necessary based on concentrations of petioleum hydrocarbons in
the breathing space Air monitoring will be conducted during excavation activities to vetify
that levels of petroleumn hydrocarbons are below permissible limits and published exposure
levels in the breathing zone.

If air monitoring results indicate that respiratory protection is warranted, the contiactor shall
provide the proper use and selection of respirators, perform required respiratory fit tests, and
institute a respiratory program until or unless exposure monitoring iesults reveal airboine
exposuie levels are consistently below the regulatory Action Levels and Permissible Exposure
Limits noted in Section A3 2. If respiratory protection is necessary, evidence of a successful
fit test within the last 12 months and medical screening must be provided for each contractor
employee, subcontractor, and visitor in the work zone prior o using such equipment.

Respirators shall be used as specified in 29 CFR 1910.1025 and 29 CFR 192662 All
respirators used shall be approved by the National Institute of Occupational Safety and Health
(NIOSH) for protection against petioleum hydrocarbon fumes and mists

If respiratory protection is necessary, initial selection of a respirator must follow federal, state,
and local regulations regarding a negative exposure assessment (NEA) for work activities
described in this ECP  The NEA must be established throegh air monitoring of workers within
the project site during work activities or must be from prior NEA data obtamed from
workplace conditions that closely resemble the processes, type of contamination, control
methods, work practices, and environmental conditions used by the contractor. The NEA must
also show that under prevailing site conditions there is a high degree of certainty that worker
exposures will not exceed the regulatory airtborne Action Levels and Permissible Exposuie
Limits. The minimum level of respiratory protection for this project shall be a half-face
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Metro Lake Union North Yard Property Cleanup Site
Seattle, Washington Environmental Contingency Plan

negative pressure respirator equipped with HEPA or P100 filters capable of effectively
protecting the worker against airborne petroleum hydrocarbon fumes and mists

A.6.2.2 Protective Clothing

If exposure monitoring results reveal airborne exposure levels are above the regulatory Action
Levels and Permissible Exposure Limits noted in Section A3 2, the contractor shall provide
protective, whole body coveralls (e g., Tyvek suits), gloves (including disposable polyethylene
or rubber gloves to protect hands, when necessary), and fool coverings to all personnel
engaging in soil disturbing work activities where petroleum hydrocarbon-impacted soil has
been documented or suspected Use of the protective clothing will assist in preventing
airborne petroleum hydrocarbons from adhering to exposed skin areas and underlying street
clothing.

A.6.3 Exposure Symptoms

Personnel must inform their immediate supervisor as soon as possible of any subjective
symptoms of chemical exposure, such as headaches, dizziness, nausea, and irritation of the
1espiratory tract, eyes, or skin. The contractor's Site Safety Officer or the workers' immediate
supervisor must arrange immediate first aid or medical attention, whichever is most
appropriate In addition, heat stress should be considered in the safety analysis

A.6.4 Direct Contaminant Contact

Direct skin contact with contaminated or suspected contaminated media shall be avoided.
Individuals whose skin comes into contact with contaminated o1 suspected contaminated media
must immediately wash the skin with soap and water and, if necessary, seek medical attention.

A.6.5 Contaminant Ingestion

Eating, drinking, chewing gum or tobacco, smoking, or any practice that involves hand-to-
mouth contact increases the probability of contaminant ingestion and is prohibited in any area
where the possibility of soil contamination exists The Propeity shall be clearly marked with
signs, and violators of these rules shall be immediately 1emoved from the Property and the
project  All personnel shall thoroughly wash hands and face prior to eating, drinking, using
tobacco products, or leaving the work area.

A.6.6 Medical Surveillance

If air monitoring results indicate that petroleum hydrocarbon exposures exceed the Action
Levels or Permissible Exposure Limits identified in Section A 3 2, the contractor shall
implement a medical surveillance program  This program will include a baseline record of
petroleum hydrecarbon exposures to workers employed for this project, provide a continuing
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surveillance of worker health, evaluate work restrictions, and satisfy regulatory requirements.
The contractor shall 1etain one copy of the most recent physician's approval for each worker
that is exposed to petroleum hydrocarbons at levels equal to or above the Action Levels or
Permissible Exposure Limits. This physical exam certificate must also permit the employee to
work using a respirator and must be dated within the last 12 months.

A.6.7 Health and Safety Training and Daily Safety Meetings

Workers entering the project site where grading, excavating, drilling, ot other disturbance of
impacted soil is occurring are required to be trained in accordance with 29 CFR 1910 120 (40-
hour Hazardous Waste Operations and Emergency Response [HAZWOPER]). Workers must
have current, 8-hour HAZWOPER r1efresher training. Documents verifying adequate training
will be maintained at the Propeity.

Subcontractors working on-site will also be required to have current 40-hour HAZWOPER
training or refiesher training (29 CFR 1910.120) until such time that testing has shown that all
impacted soil has been removed. Documents verifying adequate training will be maintained at
the Property

All on-site personnel will be briefed by the contractor, initially and in daily briefings, on the
anticipated site hazards, air monitoring and sampling results, personal protective equipment
requirements, safety practices, emeirgency procedures, upwind safe areas (in the event
evacuation is necessary), and preferred methods of communication. Daily safety briefings will
discuss 1elevant events and conditions from the previous day's operation and those anticipated
for that day. Daily safety briefings will be documented. Copies of the air monitoring resuits
will be available to workers upon request.

A.6.8 Exposure Minimization Practices

Standard hygiene measures should be implemented to minimize worker exposure to petroleum
hydrocarbons.  Appropriate hygiene measures include the following:

1 Workers should wear long sleeve shirts, long pants, gloves, and eye protection during
excavation activities.

2 All clothing should be disposed of or washed at the end of each day.
3. No eating, drinking, or smoking should be allowed during excavation activities

4. Workers should wash their hands at the end of the work day and before eating,
drinking, or smoking on breaks.
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If deemed necessary based on air monitoring results, respiratory protection should be utilized
to minimize inhalation of petroleum hydrocarbons

A.6.9 Air Monitoring

Pioper hygiene should eliminate any risk of worker exposure to petroleum hydrocarbons at the
Property; however, air monitoring will be conducted to ensure that exposures are below the
Action Levels and Permissible Exposure Limits identified in Section A 3.2

Air monitoring shall be conducted in accordance with established OSHA or NIOSH methods
for petrolenm hydrocarbons. Full shift air-monito1ing with personal and area sampling shall
be conducted during the first 3 days of excavation in ateas with potentially elevated
concentrations of petroleum hydrocarbons This monitoring will include personal air sampling
on at least two workers and at least one area sample along the downwind boundary of the
Property. Assuming that non-detectable levels of petroleum hydrocarbons are measured during
the first 3 days, air monitoring shall be conducted at a frequency of 1 day per week, and the
first day when excavation at a new location of Impacted Soils occurs.

Because of the relative complexity of air sampling and the potential carcinogenicity of the
contaminants, an environmental professional should be on-site to observe and document
mitigation measures during excavation of soils with elevated concentrations of petroleum
hydrocarbons.
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Metro Lake Union North Yard Property Cleanup Site Compliance Monitoring and
Seattle, Washington : Sampling and Analysis Plan

B.1 INTRODUCTION

The Compliance Monitoring and Sampling Analysis Plan (SAP) provides the methods and
tationale for sampling and analysis of soil and water at the North Yard Property Organization
and responsibilities are provided in Section B 2, sampling procedures are provided in Section
B .3, sample analysis methods are provided in Section B 4, and reporting is provided in Section
B 5 Quality assurance and quality control procedures are included within the appropriate
sections

B.2 ORGANIZATION AND RESPONSIBILITIES
The following organizations and personne! will be involved in sampling and analysis:

» Touchstone Corporation (Touchstone, Property owner)
o Shawn Parry (owner’s project manager)
o Touchstone will authorize and oversee all work at the Property.

¢ Associated Earth Sciences, Inc (AESI, environmental consultant)
o Jon Sondergaard (environmental consultant’s project manager)
o AESI will plan sampling and analysis work, collect samples, and piepare
relevant reports.

o Friedman & Bruya, Inc. (F&B, Analytical Laboratory)
o Michael Exrdahl (analytical laboratory project manager)
o F&B will conduct all chemical analysis

B.3 SAMPLING PROCEDURES

B.3.1 Sampling Locations, Schedule, and Frequency

Sample locations and frequency are discussed below for each type of sampling:

Soil sampling during excavation: The primary objective of sampling during excavation is to
characterize the soil for disposal The PetioFlag field scieening methodology provided in
Appendix C will be used to characterize soils for disposal. It is anticipated that one PetroFlag
test will be performed for every 200 cubic yards of excavated material. Initially, 10% of the
PetroFlag samples will be tested in a laboratory to determine the accuracy of the field
screening. If the laboratory samples indicate that the PetroFlag results are pioviding reliable
results, this frequency may be decreased to 5% after 50 PetroFlag samples. The higher
frequency will be utilized whenever there are significant changes in soil characteristics
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Ground water discharge sampling: Any dewatering discharge (either before or during
construction) and stormwater discharge to the sewer will be sampled and tested in accordance
with the King County/Metro discharge permit and Ecology MTCA requirements

Performance menitoring soil sampling: Performance monitoring sampling of the excavation
bottom and internal sidewalls (not include perimeter sidewalls) will be conducted to document
that Impacted Soils meet cleanup levels within the point of compliance. Sampling will be
conducted in a grid pattern with sample locations spaced no more than 60 ft apart in the
horizontal directions and at least two samples in the vertical direction on internal sidewalks

Characterization soil sampling: Characterization sampling of the excavation perimeter
sidewalls will be conducted to document soil concentrations at the Property boundary. Samples
will be collected every 60 feet from portions of the excavation where elevated concentrations
of COCs are observed (primarily the southern boundary and southein portions of the east and
west boundaries)

Basement sump discharge sampling: Sump discharge from the building basement drains will
be sampled and tested in accordance with the King County/Metro discharge permit and
Ecology MTCA requirements for the specific chemicals of concern listed in Table B-1.

All sampling results will be 1eported to Ecology in the Compliance Monitoring Report

B.3.2 Installation of Sampling Devices

No sampling devices will be installed.

B.3.3 Sample Collection and Decontamination
Sample collection methods are provided below:

Soil sampling: Soil samples for metals, total petroleum hydrocarbons as diesel (TPH-Dx), and
polycyclic aromatic hydrocarbons (PAHs) will be collected in 4 ounce (oz) glass jars Two
glass jars will be collected at each sample location  Soil samples for total petroleum
hydiocarbons as gasoline (TPH-Gx) and benzene, toluene, ethylbenzene, xylenes (BTEX) will
be collected in accordance with EPA Method 5035A (Closed System Analysis for VOCs)
This sampling method utilizes a plastic syringe to collect 13-grams of soil per 40-ml glass vial.
Four sample vials will be collected at each sample location. The vials and jars will be placed
in separate polyethylene bags to minimize contact between sample containers. All soil samples
will be placed in a cooler with frozen gel ice packs for transport to the laboratory
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Dewatering and ground water discharge sampling: Any dewatering and giound water
discharge to the storm sewer will be sampled and analyzed in accordance with the King
County/Metio discharge permit requirements and Ecology MTCA requirements for the specific
chemicals of concern listed in Table B-1  Results will be reported to Ecology in the
Compliance Monitoring Report.

Any metal spoons or other sampling equipment that comes into contact with soil or
groundwater will be decontaminated between samples. Decontamination will consist of
washing using an Alconox (or equivalent) detergent and a triple rinse using deionized water
The sampler shall use clean nitrile (or equivalent) gloves to collect each sample and the gloves
will be discarded after the sample is collected.

B.3.4 Management of YWaste Materials

Soil sampling of stockpiled soil and exposed excavation soils will not generate cuttings or other
waste soil Therefore, no special handling of waste soils is necessary Groundwater sampling
of dewatering discharge o1 sump discharge may result in generation of purge water that will be
handled in the same manner as other sump or dewatering well discharge

Soil and groundwater sampling will generate small amounts of garbage (gloves, bailers, etc )
that may be contaminated with petroleum hydrocarbons. This garbage may be disposed of as
standard municipal waste.

B.3.5 Sample Labeling and Chain of Custody
All samples should be labeled with the following information:

» Job Name (North Lake Union Property)
+ Date and time

» Analysis request

* Sampling company (AESI)

» Sample ID

The chain of custody should include the following information:

* Job Name (North Lake Union Property)

* AESI job number

» Name and signature of sampler

+ Sample information (Sample ID, date, sample time, sample type, # of containers)

* Requested analyses and sample condition (filtered o1 unfiltered and any preservative)

Everyone who takes possession of the samples should sign and date the chain of custody
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Compliance Monitoring and
Sampling and Analysis Plan

B.3.6 Quality Assurance;’Quality Control Samples

The following QA/QC samples will be collected as part of the soil sample collection

proced

Analyses will be performed by Friedman & Bruya

ure:

One duplicate will be collected and submitted for every 10 soil samples

consist of soil collected from the same area as the primary sample

Duplicates

One split sample will be collected for every 20 soil samples and sent to an alternate
laboratory. Split samples consist of soil collected from the same area as the primary

sample

Sample blacks for decontamination procedures, container QA/QC and trip blanks

B.4 SAMPLE ANALYSIS

accordance with the methods listed in Table B-1
holding times are provided in Table B-2

Table B-1

Soil samiples will be analyzed in

Sample containers, preservative, and

Soil Cleanup Levels, Detection Levels, and Analysis Methods

Soil Cleanup Level®

Reporting Limit

Analytical Method

Chemical (ppm)? {ppm)

TPH®-Gasoline 30 2 NWTPH-Gx
TPH-Diesel 2,000 30 NWTPH-Dx
TPH-0il 2,000 250 NWTPH-Dx
Benzene 0.03 0.02 80218

Eithylbenzene & Q.02 8021B

Toluene 7 0.02 8021B

Benzo{aypyrene 0.1 0.005 EPA 8270C
Chrysene 0.1 0.005 EPA 8270C
Dibenzo(a,h)anthracene 0.1 0.005 EPA 8270C
Indeno(1,2,3-cd)pyrene 0.1 0.005 EPA 8270C
Benzo(k)fluoranthene 0.1 0.005 EPA 8270C
Benzo(a)anthrance 0.1 0.005 EPA 8270C
Benzo{b)fluoranthene 0.1 0.005 EPA 8270C
Fluoranthene None 0.005 EPA 8270C
Naphthalene 5 0.005 EPA 8270C

i

ppm = parts per million

ITPH = Total Petroleurt Hydrocarbens.
3Cleanup level hased on MTCA Method A for uprestricted sites

Tanuary

JSKAsAld - KVO3772411 - Projects\20030771RVIWP
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Metro Lake Union North Yard Property Cleanup Site Compliance Monitoring and
Seatrle, Washington Sampling and Analysis Plan

Table B-2 _
Soil Sample Container, Preservative, and Holding Times

Sample
Matrix Chemical Analysis Container Preser vative Holding Time
TPH-Gx, BTEX 4-40ml vials Cool 4°C , 14 days
TPH-Dx 4 oz soil jar Cool 4'C 14 days
PAHs 4 oz soil jar Cool 4°C 14 days

HDPE = High Density Polyethylene

PAHs = Polycyclic Aromatic Hydrocarbons
BTEX = Benzene, toluene, ethylbenzene xylenes
TPH = Total petroleum hydrocarbons

B.4 2 Detection Limits

Friedman & Bruya typically provides reporting limits that are the same as the practical
quantitation limit. The detection limits that they are generally able to achieve are identified in
Table B-1

B.4.3 Quality Assurance and Quality Control

Friedman & Bruya will utilize standard QA/QC measures in accordance with thelr routine
internal procedures, and will include the following measures:

s Instrument calibration and standards as defined in the laboratory standard operating
procedures,

o Laboratory blanks,
» Matrix spikes,

*  Duplicates.

B.5 REPORTING

Friedman & Bruya will provides laboratory data sheets that report amalytical results for
submitted samples, QA/QC results, the Chain of Custody sheet, and any 1elevant information
related to methodologies, deviations from standard operation piocedures, and any potential
problems with the 1esults. All reports will be issued with three hard copies to Ecology and an
electronic copy. Laboratory and analytical results will be submitted with hard copy and
electronic copy in EIM (Environmental Information Management) format

January 18, 2007 ASSOCIATED EARTH SCIENCES INC
ISKAshd - KY03772411 - Projecis\ 20030772\ KVIWP
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APPENDIX C

Turbidimetric Screening Method for Total
Recoverable Petroleum Hydrocarbons in Soil




METHOD 9074

TURBIDIMETRIC SCREENING METHOD FOR TOTAL RECOVERABLE
PETROLEUM HYDROCARBONS IN SOIL

10 SCOPE AND APPLICATION

11 This method may be used to screen soil samples to deiermine the total amount of
recoverable petroleum hydrocarbon contamination in soil including a wide range of fuels, oils, and
greases. The turbidimetric approach in this method is designed to quickly screen soil samples using
a system calibrated with a blank and a single calibration standard.

12 The definition of total recoverable petroleum hydrocarbons for this method can be found
in the section on definitions (Sec 3 0).

13 This screening technique is specifically designed to be used in the field but may also
have some screening applications in the laboratory. The system analysis range is 10-2000 ppm for
most hydrocarbons.

14 This method is considered a screening technique because of the broad spectrum of
hydrocarbons it detects. The method may be especially useful in quickly determining that a site does
not contain hydrocarbon contamination. However, it cannot be used to determine specific
hydrocarbon compounds or groups of compounds that may be part of a larger hydrocarbon mixiure
As with other screening techniques, it is advisable to confirm a certain percentage of both positive
and negative test results, especially when near or above a regulatory action limit or when the
presence of background or interfering hydrocarbons is suspected The limitations of this procedure
are described in more detail in the section on interferences {(Sec 4.0)

15 This method does not address the evaporation of volatile petroleum hydrocarbon
mixtures (i e. gasoline) during sample collection, preparation, and analysis. Although the screening
kit can be used to qualitatively detect volatile hydrocarbons, it is NOT recommended that the system
be used to quantitatively determine volatile petroleumn hydrocarbons unless evaporation during
sample handling is addressed, appropriate response factor corrections are made, and method
performance is demonsirated on real world samples

16 This method is restricted to use by or under the supervision of trained analysts Each
analyst must demonstrate the ability to generate accepiable resulis with this method.

2.0 SUMMARY OF METHOD

2.1 A 10 % 0.1 g sample of soil is extracted with a solvent mixture composed primarily of
methanol. The resulting mixture is allowed to settle and the free liquid is decanted into the barrel
of a filter-syringe assembly. The liquid is filtered through a 0 2-pm filter into a vial containing an
agueous emulsifier development solution. The fillered sample is allowed to develop for 10 minutes.
During the development, any hydrocarbons present precipitate out and become suspended in
solution. :

22 The developed sample is placed in a turbidimeter that has been calibrated using a
blank and a single calibration standard. A beam of yellow light at 585 nm is passed through the
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sample and the scaitering of light through the suspension at 90° is measured. The concentration
of total recoverable petroleumn hydrocarbons present is calculated relative to the standard curve.

3.0 DEFINITIONS

31 See Sec 5.0 of Chapter 1 and the manufacturer's instructions for definitions associated
with this analytical procedure

32 For the purpose of this method, "total recoverable petroleum hydrocarbons” is defined
as those hydrocarbons that are recovered using the solvent-specific extraction procedure provided
with this kit Since there is no cleanup step to separate any co-extracted naturally occurring
hydrocarbons from the petroleum hydrocarbons, elevated turbidimetric readings are likely without
performing background correction. See the interferences section (Sec. 4 0) for additional details

4.0 INTERFERENCES

4.1 This method is considered a screening technique because of the broad spectrum of
hydrocarbons it detects It cannot distinguish between co-extracted naturally occurring hydrocarbons
and petroleum hydrocarbons. Using background correction and/or a selected response factor
discussed in the manufacturer's instructions, an analyst may be able to eliminate some of the
interferences caused by co-extracted naturally occurring hydrocarbons. However, it is very difficult
to find a truly clean, representative sample for use as a background

42  This method has been shown to be susceptible to interference from vegetable oils
{(positive interference). it is anticipated that co-extracted naturaily occurring oils from vegetative
materials would be one of the most probable positive inierferants found in the field. To demonstrate
this interference, standard soil samples were spiked with corn oil at levels of 50 to 1000 ppm and
tested with PetroFLAG™ system Soil samples spiked with mineral oil were also analyzed for
comparison. These data indicate that, over the range tested, the slope of the PetroFLAG™
vegetable oil response is approximately 18% of the response of the mineral cil standard. Supporting
data are presenied in Tahle 2.

43 This method has been shown to be susceptible to interference from water (negative
interference). To demonstrate this interference, soils were spiked with diesel fuel at 100 ppm. The
samples were then spiked with varying amounts of water, up to saturation. The samples were
analyzed using the PetroFLAG™ systern and the results were below that expected for the spike
added. The low bias may be due to a decrease in extraction efficiency in samples containing large
amounts of water, as a result of dilution of the extraction solvent Supporting data are presented in
Table 3.

44  This method has been shown to NOT be significantly affected by up to 5% sodium
chloride contamination. Supporting data are presented in Table 6.

45 This method has been shown to NOT be significantly affected by up to 1000 pprm of
common surfactants such as trisodium phosphate (TSP), soap, and sodium dodecyl sulfate (SDS)
Supporting data are presented in Tables 7, 8, and 9.

48 Polycyclic aromatic hydrocarbons (PAHSs) are a class of compounds present in many
hydrocarbon mixtures that are detected by the PetroFLAG system. These compounds are often
targeted because of their toxic characteristics and may be present individually as soil contaminants
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However, the response of the individual PAHs varies greatly from compound to compound.
Therefore, use of the PetroFLAG system to guantitate individual PAHs is not recommended without
good knowledge of the site and after adjusting the analytical approach Quantitation of PAHs as part
of a larger hydrocarbon fraction, such as diesel fuel, is recommended. Supporting data are
presented in Table 12

47  The PetroFLAG™ analyzer can be used at temperatures from 4°C to 45°C. The
analyzer is equipped with an on-board temperature sensor fo measure the ambient temperature at
which measurements are being made. The software uses this temperature reading to correct the
optical drift caused by temperature fluctuations

4.8 Temperature at which the calibration is run should be recorded because of the effect
temperature has on the suspension This can be done by taking a reading without inserting a vial
If, during sample analysis, the temperature fluctuates more than £10°C from the temperature at the
calibration, the calibration should be rerun at the new temperature.

50 SAFETY

Safety practices appropriate for handling potentially contaminated hazardous or toxic samples
and extraction solvents should be employed.

6.0 EQUIPMENT AND SUPPLIES

PetroFLAG™ Hydrocarbon Analysis System, (Dexsil Corporation, One Hamden Park Drive,
Hamden, CT), or equivalent Each commercially-available fest kit will supply or specify the apparatus
and materials necessary for successful completion of the fest.

7.0 REAGENTS AND STANDARDS

Each commercially-available test kit will supply or specify the reagents necessary for
successful completion of the test. Reagents should be labeled with appropriate expiration dates,
and reagents should not be employed beyond such dates

8.0 SAMPLE COLLECTION, PRESERVATION, AND STORAGE
81 See the infroductory material to this chapter, Organic Analytes, Sec. 4.1

82 Soil samples may be contaminated, and should therefore be considered hazardous and
handled accordingly.  All samples should be coflected using a sampling plan that addresses the
considerations discussed in Chapter Nine.

8.3 To achieve accurate analyses, soil samples should be well homogenized prior {o
testing The hydrocarbons may not be evenly distributed in a soil sample and extensive mixing is
necessary fo assure homogeneity

NOTE: Itis strongly recommended that any free aqueous liquid be decanted from samples prior
to analysis with the PetroFLAG system. Free aqueous liquid will dilute the exiraction
solvent and produce a negative interference.
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NOTE: When users of the PetroFLAG system wish to report their results on a dry weight basis,
additional representative samples should be collected for percent moisture determination.
See the extraction Methods 3540 or 3550 for the procedure for determining percent
moisture.

80 QUALITY CONTROL

91 Follow the manufacturer's instructions for quality controi procedures specific to the test
kit used. Additional guidance on quality control is provided in Chapter One

92 Use of replicate analyses, particularly when results indicate concentrations near the
action level, is recommended to refine information gathered with the kit

9.3 Method 9074 is intended for use as a screening procedure in either the field or a fixed
laboratory Wherever it is employed, a quality assurance program appropriate for a screening
procedure should be employed as a means of documenting the quality of the resuliing data

10 0 CALIBRATION AND STANDARDIZATION

See the PetroFLAG™ Hydrocarbon Analyzer User's Manual for instruction on generating an
initial calibration curve using the PetroFLAG™ analyzer. Contact the manufacturer for specific
details on the calibration calculations programmed into the PetroFLAG™ analyzer.

110 PROCEDURE

Follow the manufacturer's instructions in the PetroFLAG™ Hydrocarbon Analyzer User's
Manual to extract, develop, and analyze soil samples. Those fest kits used must meet or exceed
the performance specifications indicated in Tables 1 through 3

12.0 DATA ANALYSIS AND CALCULATIONS

Consult the PetroFLAG™ Hydrocarbon Analyzer User's Manual for the procedure used fo
generate concentration readings from samples using the PetroFLAG™ analyzer. Contact the
manufacturer for specific details on the concentration calculations programmed into the
PetroFLAG™ analyzer.

13.0 METHOD PERFORMANCE

13.1  Method Detection Limits were determined using a modification of the procedures in
Chapter One and in 40 CFR, Part 136. The procedure was modified slightly because the instrument
automatically subtracts an average blank value for each analysis (blank analysis is part of the
calibration procedure of the PetroFLAG™ test system). Two sets of seven samples each were
prepared, one set spiked with 30 ppm of diesel fuel, and one set spiked with 30 ppm of used motor
oil. The standard deviation (SD} of the results for each oil type were calculated The method
detection limit (MDL) was determined by multiplying the SD by the Student's f value (3.143). These
data are presented in Table 1 The MDL for diesel fuel was 13 ppm and for used motor oil was 18 6
ppm {Ref 1).
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13.2 Samples of a standard soil were prepared by spiking with either diesel fuel or used
motor oil at 100 ppm intervals from 100 ppm to 1000 ppm. Each sample was analyzed in duplicate
by the PetroFLAG™ system and by Methods 3550 and 8015B. The results are shown in Table 4
These data were analyzed using regression analysis. The results of the regression analysis are also
provided in Table 4 In addition, an analysis of variance {ANOVA) analysis was performed. The F-
statistic from the ANOVA revealed a significant bias between the fwo methods, with the
PetroFLAG™ providing consistently higher values for both types of contamination. The resulis
confirm that the kit design is intentionally conservative, in that it favors a high bias in order to avoid
reporting false negative results (Ref 1),

13.3 Precision and bias were determined by analysis of variance (ANOVA) of the resulis
obtained from spiked soil samples. Four sets of spiked samples were prepared, containing either
diesel fuel or used motor oil at two different concentrations (200 and 1000 ppm). Each analyte at
each concentration was analyzed in duplicate 10 times (e g., 20 replicates of each). The resulis

were transformed into recovery data The ANOVA used these transformed data. The results are .

presented in Table 5. The F-statistic for the diesel fuel analysis indicate a slight day effect for these
samples The F-statistic seems fo be driven more by the very low value of the mean square error
within days rather than by any large value for the mean square efror between days (Ref. 1).

13.4  Theé response of the PetroFLAG System fo a soil spiked with 500 ppm of diesel fuel and
0 to 5% of dry sodium chloride is provided in Table 6 (Ref. 2)

13.5 Theresponses of the PetroFLAG System fo a soil spiked with 500 ppim of diesel fuel
and up to 1000 ppm of commeoen surfactants such as trisodium phosphate (TSP), soap, and sedium
dodecyl sulfate (SDS3), are presented in Tables 7, 8, and 9 (Ref 2}

138 Performance of the PetroFLAG™ systern on anthracene from 100 to 2600 ppm and on
creoscte from 100 fo 1000 ppm are presented in Tables 10 and 11, respectively An explanation of
the erratic performance of anthracens is providad in the Table 10 narrative (Ref. 2)

137  The performance of the PetroFLAG system for several PAHs relative to the mineral ol
calibrator on soil is presented in Table 12 (Ref. 4).

13.8 Performance of the PetroFLAG™ system on Jet-A from 40 to 2808 ppm (Ref. 4) and
on gasoline from 1000 {0 4070 ppm (Ref. 2) are provided in Tables 13 and 14, respectively. An
explanation of the performance of Jet-A and gascline are provided in the narrative in Tables 13 and
14

14 0 POLLUTION PREVENTION

This method does not use any halogenated solvents and may be used to help reduce the -

number of samples sent to the laboratory under certain project scenarios. Traditional laboratory
extraction methods (i e. Soxhlet or sonication) would generally require much larger volumes of
solvent to extract the sample

15.0 WASTE MANAGEMENT

Waste management procedures must be consistent with federal, state, and local regulations
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16.0 REFERENCES

1 Data Validation Package, Testing for Pefrofeum Hydrocarbons in Soil by Turbimetric Analysis,
PetroFLAG™ Test System, DEXSIL Corp., Hamden, CT.

2. Supplementary Validation Data, Additional Analyte and Contaminant Testing Data for the
PelroFLAG  Hydrocarbon Analysis System, DEXSIL Coip , Hamden, CT, Augustf 24, 1985

3 PetroFLAG™ Hydrocarbon Analyzer User's Manual, DEXSIL Corp., Hamden, CT

4 Supplementary Data Validation Package Ill, Additional Analyte Testing Data for Petroleum
Hydrocarbons in Soil by Turbimetric Analysis - PetroFLAG  Test System, DEXSIL Corp.,
Hamden, CT, June 20, 1997

5. Supplementary Data Validation Package IV, Polycyciic Aromatic Hydrocarbon Response data
for Method 9074 Peiroleum Hydrocarbons in Soif by Turbimetric Analysis - PetroFLAG  Test
Sysfem, DEXSIL Corp., Hamden, CT, August 22, 1997,

17 TABLES, DIAGRAMS, FLOWCHARTS, AND VALIDATION DATA

The pages to follow contain Tables 1 through 14
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TABLE 1

METHOD DETECTION LIMIT FOR PetroFLLAG TEST SYSTEM

Trial # 30 ppm diesel fuel 30 ppm motor oil

1 34 35

2 24 41

3 28 40

4 34 53

5 38 46

4] 32 48

7 30 42
Average (ppm) 3103 436
SD (ppm) 412 591
MDL {ppm) 130 186

Data from Reference 1.

TABLE 2

RELATIVE RESPONSE OF VEGETABLE OILS AS AN INTERFERANT

Analyte Spike Mineral O Vegetable Ol
Concentration {ppm) Response {ppm) Response® {ppm)
50 55 30
100 100 45
200 189 94
500 504 _ 111
1000 947 208

? The vegetable oil samples were analyzed using the PetroFLAG system set to response
factor 10. The slope of the PetroFLAG vegetable cil response is approximately 18% of the
respanse of the mineral ¢il standard. This means that a sample containing 5,560 ppm
vegetable oil would provoke a response equivalent to that given by 1,000 ppm mineral oil

Data from Reference 1.
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TABLE 3

EFFECT OF WATER ON PetroFLAG RESULTS

% Woater Saturation (% Water) % Recovery of Mineral Oil®
0 (0) 100
5{1) 54
25 (5) 98
50 (10) 95
100 (20) 85

# Soil sample spiked with 100 ppm of mineral oil. (Ref 1)
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TABLE 4
COMPARISON OF PetroFLAG AND GC TEST RESULTS

Spike Conc. PetroFLAG 3550/8015B
(Hg/g) (Hg/g) (Hg/g)

Diesel Fuel Trial 1 ' Trial 2 Trial 1 Trial 2
100 112 116 73 82
200 230 248 158 158
300 312 370 242 218
400 420 455 289 275
500 538 564 342 344
600 626 654 460 439
700 774 790 509 494
800 910 900 612 607
800 1091 977 578 614
1000 1182 1062 646 649

Coir Coef 0 999 0 092

Slope 1126 0879
Intercept 2.8 305
Motor Oil Trial 1 Trial 2 Trial 1 Trial 2
100 121 128 123 82
200 243 292 200 200
300 - 381 408 301 275
400 428 497 341 343
500 531 554 441 452
800 654 668 534 528
700 717 771 609 8652
800 880 883 711 746
900 931 1052 835 881
1000 1014 1098 887 846
Corr Coef 0988 0997
Slope 102 0.887
Intercept 509 205

Data from Reference 1
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TABLE 5

ANOVA RESULTS FOR SPIKED PETROLEUM HYDROCARBON SAMPLES

Mean Variance Standard Standard
Analyte/Concentration n (=) (G4 Deviation (g,_,) Error (G,)
Diesel, 200 ppm 20 109 0 0059 0 0768 00172
Diesel, 1000 ppm 20 100 000430 0 0656 0.0147
Motor Oil, 200 ppm 20 112 0.00266 0.0515 0.0115
Motor Oif, 1000 ppm- 20 0837 0 000319 0.0303 000678

Data from Reference 1.
TABLE 6

RESPONSE OF PetroFLAG SYSTEM WITH VARIOUS LEVELS OF SODIUM CHLORIDE®

% Sodium Chloride
0 0.5 1.0 2.0 5.0

PetroFLAG Response (ppm) 518 539 529 516 524

# A series of soil samples consisting of sand, clay, and topscil was spiked with 500 ppm of diesel
fuel and varying levels of dry sodium chloride (NaCf) from O to 5 percent. The samples were
analyzed using the PetroFLAG system set to response factor 5 (Ref. 2).

TABLE 7

RESPONSE OF PetroFLAG SYSTEM WITH VARIOUS TSP CONCENTRATIONS®

TSP Concentration (ppm)
0 100 200 500 10060

PetroFLAG Response (ppm) 522 511 512 500 492

# Response of the PetroFLAG system for soil containing 500 ppm of diesel fuel and various levels
of trisodium phosphate(TSP), a common surfactant. The samples were analyzed using the
PetroFLAG system set to response factor § {Ref. 2),
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TABLE 8

RESPONSE OF PetroFLAG SYSTEM WITH VARIOUS SOAP CONCENTRATIONS®

Soap Concentration (ppm)

0 100 200 500 1000

PetroFLAG Response (ppm) 500 494 4388 502 528

? Response of the PetroFLAG system for soil containing 500 ppm of diesel fuel and various levels
of soap (non-ionic and anionic surfactants). The samples were analyzed using the PefroFLAG
system set to response factor 5 (Ref 2)

TABLE 9

RESPONSE OF PetroFLAG SYSTEM WITH VARIOUS SDS CONCENTRATIONS?

SDS Cencentration (ppm)
0 100 200 500 1000

PetroFLAG Response (ppm) 472 474 488 486 496

® Response of the PetroFLAG system for soil containing 500 ppm of diesel fuel and various
levels of sodium dodecyl sulfate, a surfactant. The samples were analyzed using the
PetroFLAG system set to response factor 5 {(Ref. 2)
TABLE 10

RESPONSE OF PetroFLAG SYSTEM WITH VARIOUS AMOUNTS OF ANTHRACENE?

Anthracene Conc. (ppm)

100 200 500 1000 2000

PetroFt AG Response (ppm) 798 1376 1641 1380 1735

® Response of the PetroFLAG system for soil containing various levels of anthracene. The results
show that the PetroFLAG system returns a strong response to anthracene The response to
anthracene is higher than response fo the calibrator, therefore, the meter displays a reading over-
estimating the concentration. For concentrations greater than 200 ppm, the turbidity developed
exceeds the recommended level (i e. a reading greater than 1000 on response factor 10) To
obtain accurate results the user should rerun the sample using a smaller sample size. This will
bring the results into linear range. The samples were analyzed using the PetroFLAG system set
to response factor 10 (Ref 2)
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TABLE 11

RESPONSE OF PetroFLAG SYSTEM WITH VARIOUS AMOUNTS OF CREOSOTE?

Creosote Conc. (ppm)

100 200 500 1000

PetroFLAG Response (ppim) 103 210 538 1043

? Response of the PetroFLAG system for soii containing various levels of creosote The samples
were analyzed using the PetroFLAG system set to response factor 8 (Ref 2)

TABLE 12

RELATIVE RESPONSE OF PeiroFLAG SYSTEM TO VARIOUS
POLYCYCLIC AROMATIC HYDROCARBONS®

Spike Level in ppm PetroFLAG Reading Response Relative to

Compound {(Matrix Used) in ppm (Rf 10) Mineral Oil Calibrator
Anthracene 100 (Soil) 798 8
Benzo[alpyrene 50 (Soil) 180 36
Chrysene 16 (Solvent) 172 11
Fluoranthene 200 (Solvent) 101 05

Pyrene 200 (Solvent) 216 11

® The data for anthracene and benzo(a)pyrene were generated by spiking each compound onto a
composite sandy clay loam soil and hormogenizing the sample for later analysis. The soil sample
size was 10 g. The soil spiking procedure used for anthracene and benzo(a)pyrene produced
inconsistent results for the other PAH compounds. These compounds (chrysene, flouranthene,
and pyrene), which are very soluble in the extraction solvent, were spiked directly into the
extraction solvent and analyzed. All of the PAHs samples were analyzed on response factor 10
(the correct response factor for mineral oil). The data indicate that, for example, using a standard
sample size analyzed on response factor 10 (the correct response factor for mineral oil), a 100
ppm anthracene sample read 798 ppm. The PetroFLAG response to the above analytes is equal
fo or greater than the calibrator in all cases except for fluoranthene which has a response
equivalent to diesel fuel.

NOTE: When analyzing soils containing anthracene, benzo(a)pyrene, or chrysene the PeiroFLAG
meter will read over range for concentrations of 250, 550, and 180 ppm respectively These soils
can be analyzed using a 1 gram sample size to increase the maximum quantifiable concentration
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. TABLE 13
RESPONSE OF PetroFLAG SYSTEM WITH VARIOUS AMOUNTS OF JET-A?

Jet-A Conc. {ppm)
0 40 79 198 397 793 1586 2776
PetroFLAG Response (ppm} 54 110 182 208 368 7060 1592 2808

* Response of the PetroFLAG system for soil containing various levels of Jet-A. The composite ;
soils were prepared from two types of clay-loam soil and sand The component soils were air dried '
and sieved to remove particles larger than 850 um and then mixed in the ratio 2:1:1, followed by F
tumbling for one hour. The soil was weighed out into 10 g aliquots Each of the soil aliquots was
spiked by direct injection of Jet-A fuel onto the seil using a microfiter syringe, mixed, and analyzad
by the PetroFLAG system with the instrument set to response factor 4 The coefficient of
determination (%) for the Jet-A data was 0 997, indicating that the PetroFLAG response was linear
over the range 40 pprmn to 2808 ppm (Ref. 4).

TABLE 14

RESPONSE OF PetroFLAG SYSTEM WITH VARIOUS AMOUNTS
OF WEATHERED GASOLINE?

Weathered Gasoline Conc. {ppm)
1000 2040 3050 4070
PetroFLAG Response (ppm) 285 1780 4335 6870

® Response of the PetroFLAG system for soil containing various levels of weathered gasoline (50%
evaporated). The manufacturer recommends that PetroFLAG be used to qualitatively detect
gasoline at these levels It is not recommended that PetroFLAG be used quantitatively for gasoline
unless significant response factor corrections are made and evaporation of the target
hydrocarbons is addressed. The samples were analyzed using the PetroFLAG system set to
response factor 2 (Ref. 2).
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EXHIBIT E

Department of Ecology v. Touchstone Corporation
Prospective Purchaser Consent Decree

Amended Restrictive Covenant for Property

Recording Requested By And
When Recorded Mail To

Touchstone Corporation

2025 First Avenue, Suite 790
Seattle, WA 98121

DECLARATION OF RESTRICTIVE COVENANTS

Reference #s of Documents Released or Assigned None

Grantor Touchstone Corporation _

Grantee Washington State Department of Ecology

Legal Description {(abbreviated) Lots 1-12, Blk 74, Lake Union Addition to City of Seattle

Assessor’s Tax Parcel ID#

TOUCHSTONE CORPORATION hereby gives notice that the Property, which is legally
described below, is the subject of the following restrictive covenants This Declaration of Restrictive
Covenants hereby supersedes the Declaration of Restrictive Covenants recorded by KING COUNTY on
November 26, 2002, solely as to the Property described herein. The Property, which is the subject of the
following restrictive covenants (“the Property”), is legally described as:

Lots 1 through 12, inclusive, Block 74, Lake Union Addition to the City of
Seattle, according to the plat recorded in volume 1 of plats, page 238, in King
County, Washington.

The Property was the subject of remedial actions under Chapter 70. 105D RCW and implementing
regulations. The work performed in the remedial actions is described in a Consent Decree filed with and
approved by the Superior Court of the State of Washington in and for King County, in King County
Cause No 99-2-08651-1SEA (“the Consent Decree”); and a Prospective Purchaser Consent Decree filed
with and approved by the Superior Court of the State of Washington in and for King County, in King
County Cause No (*the Prospective Purchaser Consent Decree™).

These restrictive covenants are required by ECOLOGY under WAC 173-340-440(5) because the
cleanup actions on the Property under the Consent Decree and the Prospective Purchaser Consent Decree
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will achieve Method B surface water standards for groundwater but do not achieve drinking water
standards, as established under WAC chapter 170-340.
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Subject to exceptions and reservations of record, TOUCHSTONE CORPORATION is the owner
of the Property. TOUCHSTONE CORPORATION makes the following declaration as to limitations,
restrictions and uses to which the Property may be put TOUCHSTONE CORPORATION specifies that
such declarations and the obligations created by the declarations shall constitute covenants to burden ahd
run with the land and such covenants shall be binding on all partics and all persons, including
TOUCHSTONE CORPORATION, who have or acquire any portion of, or interest in, the Property. Such

declarations shall inure to the benefit of and be enforceable by the Washington State Department of

Ecology and its successors and assigns (“ECOLOGY™).

Pursuant to the Prospective Purchaser Consent Decree, TOUCHSTONE CORPORATION
subjects the Property to the following restrictive covenants. These restrictive covenants hereby supersede
and replace the restrictive covenanis recorded on the Property by KING COUNTY on November 26,
2002

1. No activities that interfere with the remedial actions required by the Consent Decree or
Prospective Purchaser Consent Decree shall be undertaken on the Property without
ECOLOGY approval.

2. No wells for the extraction of water shall be installed in the Property without ECOLOGY
approval

3. No title, easement, lease o1 other interest in the Property shall be conveyed or entered into
without adequate provision for the terms of this Declaration of Restrictive Covenants.

4. Authorized representatives of ECOLOGY shall have the right to enter the Property at
reasonable times with reasonable notice for the purposes of evaluating compliance with the
terms of this Declaration of Restrictive Covenants.
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Except as limited by the express provisions of this Declaration of Restrictive Covenants, TOUCHSTONE
CORPORATION and its successors and assigns expressly reserve all rights of ownership, use and
enjoyment of the Property

Executed this _ day of , 2006
TOUCHSTONE CORPORATION
By:
Its:

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the person who

appeared before me, and said person acknowledged that he/she signed this instrument, on oath stated that
he/she - was authorized to execute the instrument and acknowledged it as the
of TOUCHSTONE CORPORATION to be the free and

voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED:

Notary Public in and for the State of
Washington, residing at
My Commission Expires:
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EXHIBIT F

Department of Ecology v. Touchstone Corporation
Prospective Purchaser Consent Decree

IRREVOCABLE ASSIGNMENT

Pursuant to Section XXII of the Prospective Purchaser Consent Decree (PPCD) between the
State of Washington, Department of Ecology (“Ecology”} and Touchstone Corporation, King

County Superior Court Cause No. { , 2007}, the undersigned
depositor(s) (“Owner”) hereby irrevocably assigns, transfers, and sets over to Ecology all rights,
title and interest in and to $ (“Assigned Funds™) on deposit in account number

(“Account”) with the accepting deposit institution identified below (“Bank™).
Ecology shall have full power and authority to demand, collect and receive the Assigned Funds
for the uses and purposes prescribed in Section XXII of the PPCD Owner hereby authorizes
Bank, and Bank agrees to release to Ecology any or all of the Assigned Funds held in the
Account upon 30 days notice of demand and with no other conditions of release. Bank agrees
that it holds the Assigned Funds in its possession, and it agrees to hold the Assigned Funds until
a release of this assignment is received from Ecology

OWNER(s)

Dated: Dated:
ACCEPTANCE

The undersigned Bank accepts and agrees to be bound by the terms of this irrevocable
assignment and to hold the Assigned Funds until Ecology authorizes the release thereof in
writing.

BANK ATTEST

Title:; Title:
Date: Date:;
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EXHIBIT G

Department of Ecology v. Touchstone Corporation
Prospective Purchaser Consent Decree

Estoppel Agreement

King County and Chevron have executed a consent decree in King County
Superior Court under Cause No. 99-2-08651-1SEA (Lake Union Decree), with the
Department of Ecology regarding a contaminated site, as the term Site is defined in the
Lake Union Decree. The Site includes the Property to be acquired by Touchstone, which
is the subject of this Prospective Purchaser Consent Decree (PPCE). The Lake Union
Decree established the obligations of King County and Chevron as to contamination at
the Site.

Under the PPCD with Touchstone, Touchstone proposes to remove soil from the
Property as prescribed in the Touchstone cleanup action plan (Touchstone CAP).
Ecology is providing Touchstone with a covenant not to sue and confribution protection
in the PPCD, under which Touchstone will not be liable for groundwater contamination
at the Site, except in those circumstances desctibed in Section XIX A of the PPCD
concerning new releases. King County and Chevron shall remain responsible, under the
terms of the Lake Union Decree, for groundwater contamination on the Site, including
the Touchstone Property, except for new releases as described in Section XIX. A of the
PPCD.

Chevron King Coun

P Yo
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Introduction

The Washington State Department of Ecology (Ecology) prepared this Public Participation
Plan in cooperation with the potentially liable party (PLP), according to the Model Toxics
Control Act (MTCA) The purpose of this Public Participation Plan is to promote
meaningful community involvement duting the new proposed cleanup at the North Yard
Property, approximately one-half of the Facilities North/Metto Lake Union site located
along the north shore of Lake Union at 1602 N. Northlake Way in Seattle, Washington.

The site consists of two parcels—a South Yard and a North Yard (see figure on page 5) and
this proposed cleanup is for the North Yard property only. In 1999 King County Metro
{Metro) and Chevron entered into a legal agreement called a Consent Decree and began
cleanup at the entire site. However, petroleum hydrocarbon contamination continues in
localized areas on this site and these areas exceed the established cleanup levels for the site.

At this point, Touchstone Corporation (Touchstone) intends to purchase the North Yard
Property to construct an office building that will include an underground parking garage.
Ecology and Touchstone are proposing to entet into a legal agreement called a Prospective
Purchaser Consent Decree for the soil cleanup at the North Yard property.

Touchstone intends to clean up soil within the North Yard property to cleanup levels that
will allow for residential and commercial use as part of the Prospective Purchaser Consent
Decree. These new cleanup levels are more stringent than the industrial cleanup levels in
the existing 1999 Consent Decree with King County Metro and Chevron. The proposed
cleanup is design to remove the source of contamination and complete the soil cleanup
within the North Yard property .

Ecology and Metro prepated a public participation plan for this site in 1998 when the
Metro-Chevron Consent Decree and Cleanup Action Plan were presented for public
comment. This plan has been updated for this proposed additional cleanup at the North
Yard propetty.

This Public Participation Plan outlines and describes the tools that Ecology will use to
inform the public about cleanup activities and identifies opportunities for the community to
become involved in this cleanup process. The documents available for public review at this
time are:

* Prospective Purchaser Consent Decree.

s Cleanup Action Plan. .

e State Environmental Policy Act (SEPA) environmental checklist and
Determination of Non-Significance (DNS).

¢ Public Participation Plan.

BT —

Draft Public Participation Plan -2 -
North Yard Property Cleanup

Facilities North/Meiro Lake Union Site

February 2007



Proposed Prospective Purchaser Consent Decree

Ecology and Touchstone negotiated a new legal agreement called a Prospective Purchaser
Consent Decree (PPCD) for additional soil cleanup at the North Yard property - one portion
of the Metro Lake Union site. The PPCD requires Touchstone to cleanup soil
contamination within the propetty it purchases. The proposed cleanup will result in
removal, treatment and off site disposal of contaminated soil from the property. This
proposed Prospective Purchaser Consent Dectee and cleanup is in addition to the existing
Consent Decree between Ecology and King County Metro and Chevron signed in 1999.
The PPCD proposes using more stringent cleanup levels for the soils within the North Yard.

This will achieve soil cleanup that may justify removing existing 1estrictions that limit the
use of the property. The existing Consent Decree will continue to be implemented to
complete the cleanup of groundwater and off-property soil.

Any issue of sediment contamination at Lake Union resulting from this site will be
addressed under a separate agreement with King County Metro and Chevron.

Proposed Cleanup Action Plan

The proposed Cleanup Action Plan (CAP) describes the selected cleanup actions and
outlines steps Touchstone will take to cleanup the North Yard property. The selected
cleanup actions include:

» Construction of temporary sumps to remove the saturated pockets of petroleum
substances. _

e Excavation and off-site treatment and disposal of petroleum contaminated soil.

» Dewatering, testing, treatment and disposal of petroleum contaminated water prior to
and during construction, if required. :

* Soil compliance monitoring to confirm that contaminated soil has been removed as
required in the PPCD.

In order to protect human health and the environment, the cleanup plan also includes an
environmental contingency plan. The contingency plan provides a summary of the
chemicals identified at the North Yard propetty and guidelines for addressing the chemical
hazards duting construction.

The protective measures to be taken include a temporary and five-year cover if cleanup
work is stopped after it begins. If cleanup work is stopped for 14 days, Touchstone will
install and maintain a temporary cover over any exposed soil on the North Yard property
with storm water controls. If work stoppage is expected for more than 60 days, then a cover
with storm water controls capable of being in service for five years will be constructed and
maintained.
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Compliance Monitoring and Sampling and Analysis Plan:

The compliance monitoting and sampling and analysis plan describes the sampling
procedures, analytical methods and the compliance monitoring requirements for completion
of the cleanup actions at the Nozth Yard Property. This plan is required as part of the site
cleanup and monitoring process under Model Toxic Control Act.

State Environmental Policy Act (SEPA) Checklist and Determination of
Non Significance:

The State Environmental Policy Act (SEPA) requires an evaluation of the likely significant
adverse environmental impacts of a proposal. The SEPA process asks that this proposal be
evaluated compared to reasonable alternatives, and possible measures for reducing impacts.
The SEPA environmental checklist asks a series of questions designed to assist Ecology in
making a determination of whether the proposal will likely have a significant adverse
impact on the environment or no significant adverse impact on the environment.

Ecology has reviewed this checklist and other site documents and has determined that no
significant adverse environmental impacts will be caused by this project. Ecology has
issued the Determination of Non-Significance (DNS) for this proposed cleanup action.
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Site Location Map

Draft Public Participation Plan -5.
North Yard Property Cleanup

Facilities North/Metro Lake Union Site

February 2007



Location and Site Background

The North Yard Property is one portion of the Metro Lake Union North Site located along
the north shore of Lake Union at 1602 N. Northlake Way in Seattle, Washington. The site
has been known as the Facilities North/Metro Lake Union Site and former Chevron Bulk
Fueling Terminal #100-1327. The site consists of two parcels - a South Yard and a North
Yard. (See Site Map on Page 5)

The South Yard borders Lake Union to the
south, Gas Works Park and the Seattle
Harbor Patro} on the east and Northlake
Ship Builders (formetly Unimar) on the
west. The South Yard contained two
docks, a maintenance building and
graveled parking area.

Photo from South Yard dock at north shore
of Lake Union looking south fo Seattle
downtown, April 2001,

The Noith Yard is located across N.
Northlake Way, directly north of the South
Yard and west of Triad Northlake (formetly
Nortar Company) and east of the
Biotechnology Building (former Seattle
Boat Company). The property contains
office and work space, a garage, carpentry
room, storage and parking.

Photo looking north to the Novth Yard
Property with existing office and work space
buildings across North Northlake Way and
Gilman Trail, June 2006.
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Site History

In 1925, Standard Oil of California constructed the facilities, and operated a diesel and bulk
fueling and storage facility for several decades. In 1982, Metro (formetly the King County
Department of Metropolitan Services) purchased the property. King County Department of
Transportation Metro Transit operated a fueling station during the mid-1980s and closed the
tanks in 1989. By April 1992, all of the aboveground storage tanks were drained, cleaned
and locked, and the piping to the tanks was flushed, cleaned and capped. The facilities were
then used as a maintenance base.

In 1999 Metro and Chevron signed a Consent Decree with Ecology and began cleanup at
both the North Yard and South Yard.

Contaminants of Concern

In 1993, a study called a Remedial Investigation/Feasibility Study (RI/FS) was conducted to
determine the extent of contamination and cleanup options for the site. Additional work
was conducted in 1997 and 1998. The study found the following:

» Shallow soils near the aboveground storage tanks were contaminated with metals (arsenic,
cadmium, lead, and mercury). The shallow soils were contaminated by the sandblasting
of the storage tanks and painting operations.

» Deeper soils and ground water were contaminated with petroleum hydrocarbons (TPH),
benzene, and polyaromatic hydrocarbons (PAHs). '

Previous Cleanup Work

In 1999, King County and Chevron entered into a Consent Decree with Ecology to clean up
the entite Metro Lake Union site. The 1999 Cleanup Action Plan included two phases.

Phase 1 Cleanup Activities

Phase 1 work was conducted in 1999 and removed the above ground tanks and shallow
piping and tank structures.

Phase 1 cleanup also removed the shallow soils contaminated from lead based paint and
sand blasting at the tanks. Compliance soil monitoring showed that all metal contaminated
soils were removed from the former tank area for off-site treatment and disposal.
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Excavation of soils
at monitoring well
M-8 in October
2003

kL

Excavation of soils
during phase 1
cleanup in Qctober
2003
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Phase 2 Cleanup Activities

Phase 2 cleanup activities included a variety of methods to cleanup petroleum contamination
in deeper soils and groundwater underlying both the North and South Yards. Phase II also
included groundwater monitoring, institutional controls, and restrictive covenants. These
methods included: '

» Bioremediation: Hydrogen peroxide was injected
into soils and groundwater to break down
petroleum (this process increases oxygen levels in
order that microscopic “bugs” [microbes] in soil
and groundwater digest the oil and turn it into
water and harmless gases). This method was used
between March 1999 and January 2002. (Shown to
the right).

 Extraction pumping: Using a vacuum system to extract pockets of petroleum in
groundwater and the extracted fluid was then treated and disposed off site

« Biosparging: Air was pumped and pushed through soil and groundwater in order to
increase the physical breakdown of the petroleum,
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Phase 2 cleanup using
bioremediation and
extraction pumping to remove
petroleum from groundwater
and saturated soils in July
2001

In addition, groundwater compliance monitoring has been conducted quarterly since 1998 to
evaluate the effectiveness of the cleanup methods. These cleanup methods have been
successful in removing most of the petroleum.

However, the cleanup is not complete as pockets of petroleum contamination remain at the
site. The proposed PPCD and Cleanup Action Plan will address these pockets of petroleum
contamination in the North Yard Property. Groundwater compliance monitoring and soils
outside of the North Yard Property remain the responsibility of Metro and Chevron. Metro
and Chevron continue to conduct groundwater compliance monitoring.
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Community Profile

The North Yard Property is located in the Wallingford neighborhood, a portion of which has
been proposed for designation as a Residential Urban Village by the City of Seattle. The
area surrounding the Property is a mixture of residential, commercial and industrial
development., Residents of the Wallingford Community are well known for their active
commitment to neighborhood issues. A description of this community is provided below.

Wallingford Community Description

Early development in the Wallingford community was as a result of the emergence of Lake
Union as a hub for transportation and industry. The area experienced rapid residential
growth in the early 1900s, as settlers were drawn by the industries along the lake. The
construction of the Lake Washington ship canal by 1916 further spurred industrial growth
and transportation in this neighborhood. In the 1950s, the national trend was for families to
move to the suburbs. This led to a slow growth 1ate in the Wallingford community. The
manufactured gas plant was closed in 1956, and the community continued to decrease in
size until the beginning of the 1970s. The manufactured gas plant site was purchased by the
City of Seattle, and opened as a public park in 1976.

By the 1980s Wallingford had established itself as a desitable residential neighborhood with
sweeping terxitorial views, proximity to dewntown, the Butke-Gilman Trail, Gas Works
Park, Lake Union, Green Lake and Woodland Park.

The Wallingford Community council was formed in the late 1960s to provide a voice for
neighbor’s concerns about neighborhood improvement. For more than two decades, the
Wallingford community has grown as a residential neighborhood and the Council continues
to represent community interests today.

Key Community Concerns

Wallingford community concetns have been compiled through Ecology’s work on other
cleanup sites in the Lake Union north shore vicinity, including Gasworks Park, Nortar Inc.
(the former American Tar Company), and Unimar. The Wallingford community has
recently gone through the neighborhood planning process and has done considerable
outreach to gain a clear understanding of community residents concerns about the issues and
challenges facing the community over the next 20 years. A list of Wallingford community
concerns and important issues has been prepared from the above mentioned sources.
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The Wallingford community key concerns are:

¢ Values the small locally owned businesses along N. 45th Street and the Urban Village
designation.

* Desires viable commercial space in new developments in commercial zones.

e  Wants to develop neighborhood commercial design review guidelines.

¢ Encourages pedestrians, transit access and bicycles.

» Supports the Wallingford Steps Project implementation to provide pedestrian lmkage to
Gas Works Park, Lake Union and the Burke-Gillman Trail.

s  Works to reduce traffic congestion throughout the neighborhood.

» Supports keeping housing affordable for working class residents.

» Encourages the maintenance of an attractive street front shopping district.

* Works to maintain business health and shopping diversity.

The proposed cleanup at the North Yard Property is consistent with these goals and woiks
toward achieving these goals. The community in general knows that the property needs to
be cleaned up and supports efforts to do so. The community is concerned about the levels of
contamination. The community views cleanup as temovmg and controlling the
contamination, and protecting human health and the environment.

Additional public conceins may be identified over the course of the cleanup process.
Ecology will work to respond to community concerns through out the cleanup process and
in coordination with the potentially liable party, and other regulatory agencies as necessary.
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Public Participation Activities and Responsibilities

The purpose of this Public Participation Plan is to promote public understanding and
participation in the cleanup activities planned for this site. Ecology uses the Model Toxics
Control Act often called MTCA to outline and guide the cleanup process. MTCA requests
public participation and a public comment period when there are significant environmental
decisions in the cleanup process. The public participation plan is to assist you in having a
voice in the decision-making process during this cleanup. This section of the plan addresses
how Ecology will share information and receive public comments and community input
during the site activities.

Public Involvement Activities

Ecology uses a variety of activities to facilitate public participation in the investigation and
cleanup of MTCA sites. Ecology will implement input provided by the community
whenever possible.

The following is a list of the public involvement activities that Ecology will use, theix
purposes, and descriptions of when and how they will be used during this site cleanup.

Public Comment Periods

Comment periods are the primary method Ecology uses to get feedback from the public on
proposed cleanup decisions. Comment periods usually last 30 days and are required at key
points during the investigation and cleanup process before final decisions are made,

During a comment period, the public can comment by telephone, writing or email A fact
sheet is prepared and describes the documents available for public comment and where and
how to enter a comment. After a comment period, Ecology reviews all comments received
and may respond in a document called a Responsiveness Summary.

Ecology will consider the comments and need for changes or revisions based on input from
the public. If significant changes are made, then Ecology will call for a second comment
period to be held. I no significant changes are made, then the draft document(s) will be
finalized. A

Additional public comment periods will be held for any draft cleanup action plans that are
developed for the site, and for any future legal agreements regarding this site.

Public Meetings and Hearings

Public meetings may be held at key points during the cleanup process. Ecology also may
offer public meetings for actions expected to be of particular interest to the community .
Additionally, Ecology will provide availability sessions where the community can speak
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directly to the agencies and potentially liable persons. These meetings will be held at
locations convenient to the community.

Responsiveness Summaries

After Public comments periods, Ecology will review comments, make final decisions, and
prepare a responsiveness summary - which is a compilation of public comments and
Ecology’s responses to them. Copies will be mailed to all those who commented and all
those who request copies.

Information Repositories

Information repositories are places where the public may read and review site information,
including documents that are the subject of this public comment period

Ecology has established three repositories for the North Yard Property cleanup:
¢ Seattle Public Library — Wallingford, 1501 North 45th Street, Seattle.
e Seattle Public Library — Central 1000 4th Avenue 5th Floor, Seattle.

* Washington State Department of Ecology, 3190 160th Avenue SE, Bellevue, WA
98008, (425) 649-7190. Please call for an appeintment.

Some site information also will be posted on Ecology’s web site at
http://www ecy wa.gov/programs/tcp/sites/metro/fn_main.html

Site Register

Ecology’s Toxics Cleanup Program uses its bimonthly Site Regisfer to announce all of its
public comment periods, notice of negotiations, public meetings as well as many other
activities. To receive the Site Register in electronic or hard copy format, contact Linda
Thompson at (360) 407-6069 or by e-mail at Ltho461@ecy.wa gov. It is also available on
Ecology’s web site at http://www.ecy.wa gov/programs/tcp/pub_inv/pub_inv2.html

Mailing List

Ecology compiled a mailing list for the site. The list includes individuals, groups, public
agencies, elected officials, private businesses, potentially affected parties, and other known
interested parties. The list will be maintained at Ecology’s Northwest Regional Office and
will be updated as needed.

Please contact Justine Asohmbom at (425) 649-7135 or juas461@ecy.wa.gov if you
would like to be involved or have your address added to or deleted from this mailing list.
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Fact Sheets

Ecology will mail fact sheets to persons and organizations interested in the North Yard
Property Cleanup. Fact Sheets will be designed to inform people of public meetings,
comment opportunities, and important site activities. Ecology also may mail fact sheets
containing information about the progress of site activities.

Newspaper Dispiqy Ads

Ecology may place display ads in the Seattle Times, Seatile Post Intelligencer, North Seattle
Herald Outlook, and Ballard News Tribune to announce public comment periods and public
meetings or hearings for the site.

Plan Update

This public participation plan is meant to be a dynamic guide for informing and involving
the community in the decision-making process at the site. This public participation plan
may be updated as the project proceeds. If an update is necessary, the revised plan will be
submitted to the public for comment.

Points of Contact |

If you have questions or need more information about this plan or the North Yard Property
Cleanup and associated documents, please contact the following:

Maura S, O’Brien, PG/HG#869

Professional Geologist/Hydrogeologist and Site Managetr
Washington State Department of Ecology

3190 160th Avenue SE

Bellevue, WA 98008

Tel: (425) 649-7249

Email: mobr46@ecy.wa.gov

Justine Asohmbom

Public Involvement Coordinator
Washington State Department of Ecology
3190 160th Ave SE

Bellevue, WA 98008

Tel: (425) 649-7135

Email: juas461@ecy.wa.gov
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GLOSSARY

Agreed Order: A legal agreement between Ecology and a potentially liable person to
conduct work toward a cleanup.

Aquifer: A water-bearing layer of rock or sediment that is capable of yielding useable
amounts of water. Diinking water and irtigation wells draw water from underlying aquifers.

Cleanup: Actions taken to deal with a release, or threatened release of hazardous substances
that could affect public health and/or the environment. The term "cleanup” is often used
broadly to describe various response actions or phases of remedial responses such as the
remedial investigation/feasibility study.

Cleanup Action Plan (CAP): A document that explains which cleanup alternative(s) will be
used at sites for the cleanup. The cleanup action plan is based on information and technical
analysis generated during the remedial investigation/feasibility study and consideration of
public comments and community concerns.

Comment Period: A time during which the public can review and comment on various
documents and proposed actions. For example, a comment period may be provided to allow
community members to review and comment on proposed cleanup action alternatives and
proposed plans.

Contaminant: Any hazardous substance that does not occur naturally ot occurs at greater
than natural background levels and could have negative impacts on ait, water, or soil.

Consent Decree: A formal legal document approved and issued by a court which formalizes
an agreement reached between the state (and EPA if involved) and the potentially liable
person(s) (PLPs) on what will take place during the Remedial Investigation and Feasibility
Study. A Consent Decree is similar to an Agreed Order except that a Consent Decree goes
through the courts. Consent Decrees are subject to public comment. If a decree is substantially
changed, an additional comment period is provided.

Feasibility Study: This study is designed to develop and evaluate cleanup options for a
given site (also see Remedial Investigation/Feasibility Study).

Groundwater: Water found beneath the earth's surface that fills pores between materials such
as sand, soil, or grave! or that fills cracks in bedrock. In some aquifer

s, groundwater occurs in sufficient quantities that it can be used for drinking water, irrigation
and other purposes.

Information Repository: A file containing current information, technical repotts, and
reference documents available for public review. The information repository is usually located
in a public building that is convenient for local residents such as a public school, city hall, or
library.
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Model Toxics Control Act (MTCA): Legislation passed by citizens of the State of
Washington through an initiative in 1988. Its purpose is to identify, investigate, and clean up
facilities where hazardous substances have been released. It defines the role of Ecology and
encourages public involvement in the decision making process. MTCA regulations became
effective March 1, 1989 and are administered by the Washington State Department of Ecology.

Monitoring Wells: Wells drilled at specific locations on or off a hazardous waste site where
ground water can be sampled at selected depths and studied to determine details such as the
direction in which the ground water flows and the types and amounts of contaminants present.

PCBs: A group of toxic, persistent chemicals (polychlotinated biphenyls) used in
transformers and capacitators for insulating purposes and in gas pipeline systems as a
lubricant. Further sale for new use was banned by law in 1979

Potentially Liable Person (PLP): Any individual(s) or company(s) potentially responsible
for, or contributing to, the contamination problems at a site. Whenever possible, Ecology
requires these PLPs, through administrative and legal actions, to clean up sites,

Prospective Purchaser Consent Decree: A formal legal agreement entered into by the
state and a person or company that wants to purchase and redevelop contaminated property.
A prospective purchaser's liability for the known contamination is settled before the
property is purchased. In return, the prospective purchaser provides resources to clean up
contamination at the site.

Public Notice: A series of activities that provide adequate hotice mailed to all persons who
have made a timely request of Ecology and to persons residing in the potentially affected
vicinity of the proposed action; mailed to appropriate news media; published in the local
(city and county ) newspaper of largest circulation; and the opportunity for the interested
petsons to comment.

Public Participation Plan: A plan prepared to encourage coordinated and effective public
involvement designed to the public's needs at a particular site.

Remedial Investigation/Feasibility Study: Two distinct but related studies. They are
usually performed at the same time, and together referred to as the "RI/FS " They are
intended to:

-Gather the data necessary to determine the type and extent of contamination;

-Establish criteria for cleaning up the site;

-Identify and screen cleanup alternatives for remedial action; and

-Analyze in detail the technology and costs of the alternatives.

Responsiveness Summary: A summary of oral and/or written public comments received
by Ecology during a comment period on key documents, and Ecology's responses to those
comments. The responsiveness summary is especially valuable during the Cleanup Action
Plan phase at a site when it highlights community concerns.

Draft Public Participation Plan -17 -
North Yard Property Cleanup

Facilities North/Metro Lake Union Site

February 2007




Risk: The chance that a hazardous substance, when released into the environment, will
cause an adverse effect in the exposed humans or living organisms.

Site: Any building, structure, installation, equipment, pipe or pipeline (including any pipe
into a sewer or publicly owned treatment works), well, pit, pond, lagoon, impoundment,
ditch, landfill, storage container, motor vehicle, rolling stock, vessel, ot aircraft; or any site
or area where a hazardous substance, other than a consumer product in consumer use, has
been deposited, stored, disposed of, or placed, or otherwise come to be located.

Toxicity: The degree to which a substance at a particular concentration is capable of
causing harm to living organisms, including people, plants and animals.

Draft Public Participation Plan -1%8-
North Yard Property Cleanup

Facilities North/Metro Lake Union Site

February 2007
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ATTORNEY GENERALS OF/(0E

Ecology Division
STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT
STATE OF WASHINGTON NO. | .
DEPARTMENT OF ECOLOGY, A7-2-23870-1 SFA
L Plaintiff, - COMPLAINT
V.

TOUCHSTONE CORPORATION

Defendant.

Plaintiff, State of'Washington, Department of Ecology (“Ecology”) _all_eg__e$ as fol-_lox:vvs:
L DESCRIPTION OF ACTION
1. This action is brought oﬁ behalf of the State of Washington, Department of
Ecology, to enter a settlement agreement, known as a Prospective Purchaser Consent Decree
(“Dectee”) for a remedial action at a facility where there have been releases and/or threatened
releases of hazardous substances.

2. The Complaint and settlement are limited to the scope of the Decree. The
facility, or Site, is referred to as the Metro Lake Union Site and is generally located at 1602 N.
Northlake Way, Seattle, Washington. The property that is the subject of this Complaint and
Decree is located at 3301 Densmore Avenue North, Seattle, Washington and is comptised of

most of the Lake Union North parcel or North Yard, except for the adjacent road rights of way

(“Property”). Touchstone Corporation (“Touchstone”) intends to purchase the Property, which

COMPLAINT 1 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117

(360} 586-6760
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comprises a portion of the upland area of the Site. Touchstone will then remediate the Property
pursuant to the terms and conditions of the Decree.
II. JURISDICTION

3 This Court has jurisdiction under RCW 70.105D, the Model Toxics Control Act
(“MTCA”). This Court has jurisdiction over the subject matter and over the parties pursuant to
MTCA. Venue is proper in King County, the location of the Site at issue.

4 Authority is conferred upon the Washington State Attorney General by RCW
70.105D.040(5)a) to agree to a seftlement with any person not cuirently liable for remedial
action at a facility who intends to purchase, redevelop or reuse a site if, after public notice,
Ecology finds the proposed settlement would lead to a more expedmous cleanup of hazardous| -
substances in compliance with cleanup standards undex RCW 70 105D 030(2)(3) In additlon
Ecology must also find that the proposed 1edevelopment or reuse is not hkely to conmbute to
the existing IeIeas_es or threatened releases or interfere with remedial actions that may be needed
on the Site or increase health risks to persons at or in the vicinity of the Site. Lastly, the| -
Attorney General mt_i‘sf find that the settlement will yield substantial new résources to facilitate
the cleanup and expedite remedial action consistent with the rules adopted under RCW
70.105D. Ecology and the Attorney General have made the required finding. Under RCW
70.105D.040(4)(b), such a settlement must be entered as a Consent Decree issued by a court of
competent jurisdiction.

5. Ecology has determined that a release or threatened release of a hazardous
substance has occurred at the Site.

6. Ecology has given notice to Touchstone of Ecology's determination, that upon
purchase of the Property, Touchstone will be a potentially liable person as owner and/or
operator of the Site as defined in 70 105D.020(12) and notice that there has been a release

and/or threatened rélease of hazardous substances at the Site.

COMPLAINT 2 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
(360) 586-6760
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|| consists of the North Yard and the South Yard, which are separated by public streets North

1. PARTIES
7. Plaintiff Ecology is an agency of the State of Washington responsible for|
overseeing remedial action at Sites contaminated with hazardous substances under
Chapter 70.105D RCW. |
8. Defendant is the Touchstone Corporation.
IV. FACTUAL ALLEGATIONS
0. The Site is located along the north shore of Lake Union, approximately three

miles north of downtown Seattle, Washington. The Site is approximately three acres, and

Northlake Place and North Northlake Way. The North Yard is bounded by North 34™ Street on
theﬂorth Woodlawn Avenue North on the west, North Northlake Place a;qdr North Northiake
Way on the south, and Densmore Avenue North on the east. The South Yard is bounded by
Noxth Northlake Place on the northeast, the Seattle Harbor Pafrol on the southeast Northlake
S]np Builders on the northwest, and Lake Union on the southwest. The Slte 1ncludes rights of
way.

10.  Between app10x1mate1y 1925 and 1982, the Site was used by Chevron Products
Company, a division of Chevron U.S A. Inc., (Chevron) and its pxedecessox, Standard Oil of
California, as a bulk fuel storage and distribution facility. In 1982, King County Metro Trarsit
(King County) purchased the Site from Chevron. King County is the current owner and
operator of the Site. The Site is currently used for office and shop space, storage, and parking,
The North Yard is zoned industrial/commereial 45 (I/C 45). The South Yard is zoned I/C 45
with an urban maritime overlay.

11.  Past operations at the Site resulted in thﬂe release of hazardous substances in soil
and groundwater at the Site, including petroleum hydrocarbons and metals.

12. A number of remedial investigations have been conducted at the Site. In 1999,

Ecology entered into a Consent Decree with King County and Chevron to conduct cleanui) of

COMPLAINT 3 ATTORNEY GENERAL OF WASHINGTON
Ecology Division )
FO Box 40117
Olympia, WA 98504-0117
(360) 586-6760




soil and groundwater at the Site. See Department of Ecology v King County and Chevron
Products Company, King County Superior Court Cause No. 99-2-08651-1SEA (1999).
Remediation included a variety of methods of bioremediation for petroleum hydrocarbons in
soil and groundwater at the North and South Yards. Bioremediation methods including
groundwater extraction, peroxide injection, and biosparging were conducted between 1999 and
2003, at.which time they were discontinued Bioremediation methods removed some but not all
contaminants

13. Separate phasé petroleum hydrocarbons, exceeding the cle'_cmup levels previously | |
established for the Site, continue to be observed in monitoring wells at the North Yard.,
Remediation of contaminated sediments will occur in Lake Union undet a separate agreement. |-
Touchstone s remediation under this Decree would have a pos1t1\;é effect on managing a
potential source of cdnta;m'inati‘on to the sediments in Lake Union. -

4. On july 19, 2006, Touchstone entered into a purché.se and sale égféemént with
King County o purchase a portion of the Site. Pursuant to the purchase and sale agreement;
Touchstone intends to purchase the Property.

15,  Touchstone pmpbses to clean up the Property and construct a commercial office
building on the Property, including a public viewing platform for the generf:tl public. The
proposed commercial office building will be consistent with MTCA and its implementing
regulations, Chapter 173-340 WAC.

16.  As documented in the Cleanup Action Plan (CAP), appended to the Decree, the
cleapup action to be implemented at the Property includes the excavation and disposal or
thermal desorption of soils contaminated with petroleum hydrocarbons above Method A
unrestricted soil cleanup levels that are on the Property. Touchstone has agreed to use Method

A unrestricted soil cleanup levels for the chemicals of concern on the Property. These are more

s.tringent levels than the ciirrent Method C Industrial soil cleanup levels established for the Site.

COMPLAINT 4 ATTORNEY GENERAIL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
(360) 586-6760
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V. CAUSES OF ACTION

17.  Plaintiff realleges paragraphs 1 through 16, above.

18.  Ecology alleges that, upon purchase of the Property, Touchstone will be
responsible for remedial action at the Property pursuant to Chapter 70.105D RCW dnd Chapter
173-340 WAC.

19.  Eocology and Touchstone have entered into a Prospective Purchaser Consent
Decree requiting remedial actions at the Site upon purchase of the Property by Touchstone.
The Decree has been subject to public notice and comment under RCW 70.105D.040(4)(a), and
a public hearing was held on March 22, 2007. Several comments were received and Ecology
has reviewed and considered the comments,

PRAYERFE)R RELIEF -
WHEREAS Ecology and Touchstone have voluntarily entered into a proposed
Decree, Ecology requests that the Court, pursuant to RCW 70.105D.040, approve and order the
entry of the proposed Decree. Ecology fu;’[her requests thaf the Court retain jurisdiction to
enforce the terms of the Decree.
“ DATED this & day of July, 2007.

ROBERT M. McKENNA
Attorney General

Yo A la

TAMES SCHWARTZ, WSBAT20168 -
Assistant Attorney General

State of Washington

Department of Ecolegy

(300) 586-4619

COMPLAINT 3 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO'Box 40117
. Olympia, WA 98504-0117
(360) 586-6760
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ATTORNEY GENERAL'S OFfLIQE

Ecology Division
STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT
STATE OF WASHINGTON | No. 9-923870- 1 SEA
DEPARTMENT OF ECOLOGY, n7
Plaintiff, JOINT MOTION FOR ENTRY OF
CONSENT DECREE
V.

TOUCHSTONE CORPORATION

Co Defendant.

_ I INTRODUCTION

Plaintiff, State of Washington, Department of Ecology (“Ecology”), and Defendant,
Touchstone Corporation (“Touchstone) bring this motion seeking entry of the attached Consent
Deciee (“Decrec’l’)-l. This motion is based upon the pleadings filed in this matter, including the

Declaration of Maura O’Brien, attached.
II. RELIEF REQUESTED
The Parties request that the Court approve and enter the attached Consent Decree, which
requires cerfain remedial actions to occur at a facility, or Site, referred to as the Metro Lake

Union Site and which is generally located at 1602 N. Northlake Way, Seattle, Washington, The

JOINT MOTION FOR Y Q 1 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
CONSENT DECREE PO Bacd0117
Olympia, WA 98504-0117
' FAX (360) 586-6760
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Parties also request that the Court retain jurisdiction over this action until the work required by
the Consent Decree is completed and the Parties request a dismissal of this action.
HI.. FACTS

The property that iz the subject of the Complaint and Decree is located at 3301

Densmore Avenue North, Seattle, Washington and includes most of the Lake Union North|”

parcel or North Yard, except for the adjacent road rights of way (“Property”). Touchstone
intends to purchase the Property, which comprises a portion of the upland area of the Site.
Touéhstone will then remediate the Property pursuant to the terms and conditions of the Decree.
The Decree between Touchstone and Ecology resolves in advance the potential liability
Touchstone would otherwise acquire upon pm:chase of the Property, for the known and
suspected contammatlon at or from the Site~ ansmg from a release or threatened Ielease of
hazardous substances.

The Decree will result in substantial new resources to facilitate cléanup, will promote
the public interest by expediting cleanup activities at the Site .consistent with RCW
70 105D,030(2)(e) and Chapter 173-340 WAC, and will facilitate the redevelopment and reuse
of a portion of the Site for commercial use and/or related uses without contributing to the
existing release or threatened release; interfering with remedial actions that may be needed at
the Site, or increasing health risks to persons at or in the vicinity of the Site. See O’Brien. Decl.

18 AUTHORITY

Authority is conferred upon the Washington State Attorney General by
RCW 70105D.040(5)(a) to agree to a settlement with any person not currently liable for
remedial action at a facility, who intends to purchase, redevelop or reuse a site if, after public
notice and any required hearing, Ecology finds the proposed settlement would lead to a more
expeditious cleanup of hazardous substances in compliance with cleanup standards undexr
RCW 70.105D.030(2)(e). In addition, Ecology must also find that the proposed redevelopment

or reuse is not likely to contribute to the existing releases or threatened releases or interfere with

T

JOINT MOTION FOR ENTIRY OF 2 ATTORNEY GENERAL OF WASHINGTON
; ’ Ecology Division
CONSENT DECREE PO B 40117

Olympia, WA 98504-0117
FAX (360) 586-6760
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remedial actions that may be needed on the Site or increase health risks to persons at or in the
vicinity of the Site. Lastly, the Attorney General must find that the settlement will yield
substantial new resources to facilitate the cleanup and expedite remedial action consistent with
the rules adopted under RCW 70.105D. Under RCW 70 105D.040(4)(b), such a settlement
must be entered as a Consent Decree issued by a court of competent jurisdiction.

Ecology believes it is appropriate for the Court to exercise its judicial diseretion and
approve the attached Deciee.

III. CONCLUSION

The parties request that the Court approve and enter the attached Decree in full

resolution of the matters involved in this action

DATED this /¢ _day of Tuly, 2007, [

ROBERT M. McKENNA TOUCHSTONE CORPORATION

Attorney General o :
Kooty 1 Ih).

KATHRYN GERLA, WSBA # 17408
Attorney for Defendant

#0168

Attorneys for Plaintiff (206) 447-2901

Department of Ecology

(360) 586-6762
JOINT MOTION FOR ENTRY OF 3 ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE Boclogy Divistoa

Olympia, WA 98504-0117
FAX (360) 586-6760
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ATTORNEY GENERAL'S OFFICE
Ecology Divislon

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING ‘

DEPT OF ECOLOGY NO 07-2-23870-1 SEA
Order Setting Civit Case Schedule (*ORSCS)
Vs Plaintiff(s)
- TOUCHSTONE CORP 7 ASSIGNED JUDGE Lau .. - 49
B FILE. DATE; 07/20/2007
Defendant{s)| TRIAL DATE: 01/05/2009

A civil case has been filed in the King County Superior Court and will be managed by the Case Schedule
on Page 3 as ordered by the King County Superior Court Presiding Judge

. NOTICES

NOTICE TO PLAINTIFF: The Plaintiff may serve a copy of this Order Setting Case Schedule
{Schedule) on the Defendant(s) along with the Summons and Complaint/Petition, Otherwise, the
Plaintiff shall serve the Schedufe on the Defendant(s) within 10 days after the later of: (1) the fllmg of the
Summons and Complaint/Petition or (2) service of the Defendant's first response to the
Complaint/Petition, whether that response is a Notice of Appearance, a response, or a Civil Rule 12
{CR 12) motion The Schedule may be served by regular mail, with proof of mailing to be filed promptly in
the form required by Civit Rule 5 (CR 5)

"l understand that | am required to give a copy of these documents to all parties in this case.”

Print Name Sign Name

Order Setting Civil Case Schedule (*ORSCS) _ REV 77200 1




. NOTICES (continued)

NOTICE TO ALL PARTIES:

All attorneys and parties should make themselves familiar with the King County Local Rules [KCLR] —
especially those referred to in this Schedule. In order to comply with the Schedule, it will be necessary for
attorneys and parties to pursue their cases vigorously from the day the case is filed For example,
discovery must be underiaken promptly in order to comply with the deadlines for joining additional parties,
claims, and defenses, for disclosing possible withesses [See KCLR 26), and for meeting the discovery
cutoff date [See KCLR 37(g)]

CROSSCLAIMS, COUNTERCLAIMS AND THIRD PARTY COMPLAINTS:

A filing fee of $200 must be paid when any answer that includes additional claims is filed in an existing
case.

SHOW CAUSE HEARINGS FOR CIVIL CASES [King County Local Ruie 4(g)]

A Confirmation of Joinder, Claims and Defenses or a Statement of Arbitrability must be filed by the
deadline in the schedule A review of the case will be undertaken to confirm service of the original
complaint and to verify that all answers to claims, counterclaims and cross-claims have been filed. If
those mandatory pleadings are not in the file, a Show Cause Hearing will be set before.the Chief Civil or
RJC judge The Crder to Show Cause will be mailed to all parties and designated parties or counsel are
required to attend

PENDING DUE DATES CANCELED BY FILING PAPERS THAT RESOLVE THE CASE:

When a final decree, judgment, or order of dismissal of all parties and claims is filed with the Superlor
Court Clerk's Office, anda ‘courtesy copy delivered to the assigned judge, ali pending dué dates in this
Schedule are automatically canceled, including the scheduled Triaf Date. It is the responsibility of the
parties to 1) file such dispositive documents within 45 days of the resolution of the case,; and 2) strike any
pendlng maotions by notifying the bailiff to the assigned judge.

Parties may also authorize the Superior Court to strike all pending due dates and the Trial Date by fiinga -

Notice of Settlement pursuant to KCLR 41, and forwarding a courtesy copy to the assigned judge If a final -
" decree, judgment or order of dismissal of all parties and claims is not filed by 45 days after a Notice of
Settlement, the case may be dismissed with notice.

If you miss your scheduled Trial Date, the Superior Court Clerk is authorized by KCLR 41(b){2)(A) to
present an Order of Dismissal, without notice, for failure {o appear at the scheduled Trial Date.

NOTICES OF APPEARANCE OR WITHDRAWAL AND ADDRESS CHANGES:

All parties to this action must keep the court informed of their addresses. When a Notice of
Appearance/Withdrawal or Notice of Change of Address is filed with the Superior Court Clerk's Office,
parties must provide the assigned judge with a courtesy copy

ARBITRATION FILING AND TRIAL DE NCVO POST ARBITRATION FEE:

A Statement of Arbitrability must be filed by the deadline on the schedule if the case is subject to
mandatory arbitration and service of the original complaint and all answers 1o claims, counterclaims and
cross-claims have been filed [If mandatory arbitration is required after the deadline, parties must obtain
an order from the assigned judge transferring the case to arbitration. Any party filing a Statement must
pay a $220 arbitration fee. If a party seeks a trial de novo when an arbitration award is appealed, a fee of
$250 and the request for trial de novo must be filed with the Clerk’s Office Cashiers

NOTICE OF NON-COMPLIANCE FEES:
All parties will be assessed a fee authorized by King County Code 4 71.050 whenever the Superior Court
Clerk must send notice of non-compliance of schedule requirements and/er Local Rule 41.

King County Local Rules are available for viewing at www.metroke.govikesce.

Order Setting Civil Case Schedule (*"CRSCS) REV.7/200 2
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i, CASE SCHEDULE

DEADLINE

or Filing

CASE EVENT EVENT DATE Needed
Case Filed and Schedule ssued. Fri_ 0//20/2007] %
Confirmation of Service [See KCLR 4.1]. ' Fri 081772007 *
Last Day for Fiting Statement of Arbitrability without a Showing of Good Fri  12/28/2007 *
Cause for Late Filing [See KCLMAR 2 1(a) and Notices on Page 2]
$220 arbitration fee must be paid
DEADLINE to file Confirmation of Joinder if not subject fo Arbitration Fri  12/28/2007 *
{See KCLR 4 2(a} and Notices on Page 2].
Show Cause hearing will be set if Confirmation is not filed, or if the
Confirmation does not have all signatures, or if all answers have not
been filed, or judgment on default has not been filed, or Box 2 is
checked. , o
DEADLINE for Hearing Motions to Change Case Assignment Area. Fri -~ 01/11/2008
[See KCLR 82(e)]
DEADLINE for Disclosure of Possible Primary Witnesses Mon 08/04/2008] .
[See KCLR 26(b)].
DEADLINE for Disclosure of Possible Addltlonal Wltnesses Mon 09/15/2008

| [See KCLR 26(b)). _ R A
DEADLINE for Jury Demand {See KCLR 38(b)(2)} Mon 09/25/2008 *
DEADLINE for Setting Motion for @ Change in Trial Date Mon 09/29/2008] =
[See KCLR 40(e)(2)].
DEADLINE for Discovery Cutoff [See KCLR 37(g)]. Mon 11/17/2008
DEADLINE for Engaging in Alternative Dispute Resolution [See KCLR Mon 12/08/2008
16(c)].
DEADLINE for Exchange Witness & Exhibit Lists & Documentary Exhibits  Mon 12/15/2008
[See KCLR 16(a)(4)].
DEADLINE to file Joint Confirmation of Trial Readiness Mon 12/15/2008 %
[See KCLR 16(a)}{(2)] _
DEADLINE for Hearing Dispositive Pretrial Motions [See KCLR 56; CR 56]. Mon 12/22/2008
Joint Statement of Evidence [See KCLK 16{a}(5}]. Mon 12/29/2008 *
Trial Date [See KCLR 40}. Mon 01/05/2009

Ill. ORDER

Pursuant to King County Local Rule 4 [KCLR 4], IT IS ORDERED that the parties shall comply with the
schedule listed above. Penalties, including but not limited to sanctions set forth in Local Rule 4(g) and
Rule 37 of the Superior Court Civil Rules, may be imposed for non-compliance. it is FURTHER

ORDERED that the party filing this action must serve this Order Setting Civil Case Schedule and

attachment on all other parties

DATED: 07/20/2007

Order Setling Civil Case Schedule (*ORSCS)

PRESIDING JUDGE

REV 7/200 3
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IV. ORDER ON CIVIL PROCEEDINGS FOR ASSIGNMENT TO JUDGE
READ THIS ORDER PRIOR TO CONTACTING YOUR ASSIGNED JUDGE

This case is assigned to the Superior Court Judge whose name appears in the caption of this
Schedule. The assigned Superior Court Judge wili preside over and manage this case for all
pre-trial matters.

COMPLEX LITIGATION: If you anticipate an unusually complex or lengthy trial, please notify the
assigned court as soon as possible.

The following procedures hereafter apply to the processing of this case:

APPLICABLE RULES:

a. Except as specifically modified below, all the provisions of King County Local Rules 4 through-26 shall
apply to the processing of civil cases before Superior Court Judges.

CASE SCHEDULE AND REQUIREMENTS:

A Show Cause Hearing. A Show Cause Hearing will be held before the Chief Civil/Chief RJC judge if the
case does not have confirmation of service on all parties, answers to all claims, crossclaims, or S
counterclaims as well as the confirmation of joinder or statement of arbitrability filed before the deadline
in the attached case schedule All parties will receive an Order to Show Cause that will set a specific

" date and time for the hearing. Parties and/or counsel who are required to attend will be named in the

order

B Pretrial Order: An order directing completion of a Joint Confirmation of Trial Readiness Report will be
mailed to all parties approximately six {6) weeks before trial. This order will contain deadline dates for
the prefrial events listed in King County Local Rule 186: .. RN .

1)-Settlement/Mediation/ADR Requirement; -

2) Exchange of Exhibit Lists;

3) Date for Exhibits to be available for review;

4) Deadline for disclosure of witnesses;

5) Deadline for filing Joint Statement of Evidence;

6) Trial submissions, such as briefs; Joint Statement of Evidence, jury instructions;

7) voir dire questions, efc;

8) Use of depositions at trial,

9) Deadlines for nondispositive motions; B
10) Deadline to submit exhibits and procedures to be followed with respect fo exhibits;
11) Witnesses — identity, number, testimony; .

C. Joint Confirmation regarding Trial Readiness Report: No later than twenty one (21) days before the

trial date, parties shall complete and file (with a copy to the assigned judge) a joint confirmation report

setting forth whether a jury demand has been filed, the expected duration of the trial, whether a
setilement conference has been held, and special problems and needs (e g. interpreters, equipment),
etc. If parties wish to request a CR 16 conference, they must contact the assigned court.
Plaintiff/petitioner's counsel is responsible for contacting the other parties regarding said report.

D Setilement/Mediation/ADR:

1) Forty five (45) days before the Trial Date, counsel for plaintiff shall submit a written settlement
demand. Ten (10) days after receiving plaintiff's written demand, counsel for defendant shall respond
(with a counteroffer, if appropriate} '
2) Twenty eight (28) days before the Trial Date, a settlement/mediation/ADR conference shall have
been held. FAILURE TO COMPLY WITH THIS SETTLEMENT CONFERENCE REQUIREMENT MAY
RESULT IN SANCTIONS.

E. Trial: Trial is scheduled for 9:00 am. on the date on the Schedufe or as soon thereafter as convened
by the court The Friday before trial, the parties should access the King County Superior Court website at
www.metrokc.govikese to confirm trial judge assignment. Information can also be obtained by calling
(206) 205-5984




MOTIONS PROCEDURES:

A. Noting of Motionhs

Dispositive Motions: All Summary Judgment or other motions that dispose of the case in whole
or in part will be heard with oral argument before the assigned judge. The moving party must
arrange with the courts a date and time for the hearing, consistent with the court rules,

King County Local Rule 7 and King County Local Rule 566 govern procedures for all summary
judgment or other motions that dispose of the case in whole or in part. The local rules can he
found at www.metrokc.gov/kesce.

Nondispositive Motions: These motions, which include discovery motions, will be ruied on by
the assigned judge without oral argument, unless otherwise ordered. All such motions must be
noted for a date by which the ruling is requested; this date must likewise conform to the
applicable notice requirements. Rather than noting a time of day, the Note for Motion should
state "Without Oral Argument.” King County Local Rule 7 governs these motions, which include
discovery motions. The local rules can be found at www.metrokc.gov/kcscc.

Motions in Family Law Cases not involving children: Discovery motions fo compel, motions in limine, -
motions relating to irial dates and motions to vacate judgments/dismissals shall be brought before the
-assigned judge. All other motions should be noted and heard on the Family Law Mctions Calendar King
County Local Rule 7 and King County Family Law Local Rules govern these procedures The local rules
can be found at www.metroke. govikesce

Emergency Motions: Emergency motions will be allowed only upon entry of an Order

Shortening Time However, emergency discovery disputes may be addressed by teiephone call, and
without written motion, if the judge approves.

Filing6f Documents All original documents must be filed with the Clerk's Office The WOfkmg copies of all
documents in support or opposition must be marked on the upper right cormer of the first page with the
date of consideration or hearing and the name of the assigned judge. The assigned judge’s working copy
must be delivered to his/her courtroom or to the judges’ mailroom. Do not file working copies with the
Motions Coordinator, except those motions to be heard on the Family Law Motions Calendar, in which
case-4he working copies should be filed with the Family Law Motions Coordinator

Original Proposed Order: Each of the parties must include in the working copy materials submitted on
any motien an original proposed order sustaining his/hel side of the argument. Should any party desire a
copy of the order as signed and filed by the judge, a preaddressed, stamped envelope shall accompany
the proposed order.

Presentation of Orders; All arders, agreed or othervwse must be presented to the assigned judge. If that
judge is absent, contact the assigned court for further instructions 1§ another judge enters an order on’
the case, counsel is responsible for providing the assigned judge with a copy

Proposed orders finalizing settlement and/or dismissal by agreement of all parties shall be presented to
the assigned judge or in the Ex Parte Department. Formal proof in Family Law cases must be scheduled
before the assigned judge by contacting the bailiff, or formal procf may be entered in the Ex Parte
Department. If final orders and/or formal proof are entered in the Ex Pare Department, counsel is
responsible for providing the assigned judge with a copy

C. Form: Memoranda/briefs for matters heard by the assigned judge may neot exceed twenty four (24)
pages for dispositive motions and twelve (12) pages for nondispositive motions, unless the assigned
judge permits over-length memoranda/briefs in advance of filing. Over-length memoranda/brlefs and
motions supported by such memoranda/briefs may be stricken.

IT 1S SO ORDERED. FAILURE TO COMPLY WITH THE PROVISIONS OF THIS ORDER MAY
RESULT IN DISMISSAL OR OTHER SANCTIONS PLAINTIFF/PETITIONER SHALL FORWARD A
COPY OF THIS ORDER AS SOON AS PRACTICABLE TO ANY PARTY WHO HAS NOT RECEIVED

THIS ORDER
B/

PRESIDING JUDGE







WASHINGTON STATE DEPARTMENT OF ECOLOGY
NORTHWEST REGIONAIL OFFICE

10: Carol Perez, TCP-HQ, Ann McNeel =HQ, and Katherine Scott, TCP-Fiscal

FROM: Mauwra S. O’Brien, ICP—NWRO%Q‘;;E

SUBJECT:  State of Washington Department-etEeotogy v. Entered Touchstone Cotporation
King County Cause No. 07-2-23870-1 SEA

DATE: July 27, 2007

The Prospective Purchaser Consent Decree for Touchstone Corporation was entered with King
County Superior Cowtt on July 20, 2007 for Touchstone Corpotation No. 07-2-23870-1 SEA.
This site is the former Notth Yard Property, and one part of the King County Department of
Transportation Metro Transit Division Facilities Notth site and former Chevron Bulk Terminal
#100-1327 located at 1602 N Northlake Way, Seattle, Washington The Ecology PIC code for
Touchstone #J1AT6 — 8801 will continue. Copy PPCD is enclosed.

Note, KCDT Metro and Chevron have an existing Consent Decree No. 99-2-08651-1 SEA for
entire site including the North Yard and South Yard and this CD is curtent and active and the
Ecology PIC code #J1C47 will continue.






&

— N

i Ny L N R |

JUL ¢ 3 £l

FOSTER PEPPER.. ATTORNEY GENERAL'S OFI1CE
{Direct PhonngOQY(ﬁmlng{-‘B%ti

Direct Facsimile  {206) 447-9700

July 20, 2007 E-Mail ToveS@foster com

My James R Schwartz
Assistant Attorney General
Office of Attorney General
Ecology Division

P O Box 40117

Olympia, WA 98504-0117

Re’  State of Washington Department of Ecology v. Touchstone Coiporation
King County Canse No. 07-2-23870-1 SEA

Dear Mr. Schwartz:

Fnclosed please find a copy of the following documents which were filed and/or entered
with King County Superior Court today, July 20, 2007:

Case Information Cover Sheet;
Complaint;

Order Setting Case Schedule;

Joint Motion for Entry of Consent Decree;
Declaration of Maura S O’Brien; and
Prospective Purchaser Consent Decree.

Please feel free to contact me if you should have any questions

Sincerely,

;&’ e
Sherry Toves
Legal Assistant to Kathryn L. Getla

Enclosures

2L 206 4474400 ax, 206 447 9700 1111 THIRD AveNUE sulte 3200 SEATTLE, WASHINGTON osi01 3200 WWWFOSTER COM
0826681 1 SEATTLE wasincton SPOKANE wasninoron PORTLAND orEGON
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L _l
ATTORNEY GENERAL'S OFFICE
Ecology Division

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
- IN AND FOR THE:COUNTY OF KING

AL

DEPT OF ECOLOGY o | NO. 07-2:23870-1  SEA
R | Order Setting Civil Case Schedule (*ORSCS)
o Plaintiff(s)
TOUCHSTONECQF{P , - gy :‘3'7'ASSTGNED JUDGE Loy~ e .,_7..:__‘..49 7,1.
| R FILE DATE: 0712012007
eefendén't’(s)’ CTRIAL DATE: ' 01/05/2009

A civil case has been ﬂed in the Klng County Supenor Court and will be managed by the Case Scheduie
on Page 3 as ordered by the Klng County Superlor (,eurt Pl‘eSIdlﬂg Judge

1L NOTICES

NOTICE TO PLAINTIFF: The Plaintiff may serve a copy of this Order Setting Case Schedule
{Schedule) on the Defendant(s) afong with the Summons and Complaint/Petition. Otherwise, the
Plaintiff shall serve the Schedule on the Defendant(s) within 10 days after the later of: (1) the filing of the
Summons and Complaint/Petition or (2) service of the Defendant's first response to the
Complaint/Petition, whether that response is a Notice of Appearance, a response, or a Civil Rule 12
{CR 12) motion. The Schedule may be served by regular mail, with proof of mailing to be filed promptly in
the form required by Civil Rule 5 (CR 5)

"l understand that | am required to give a copy of these documents to all parties in this case.”

Frint Name Sign Name

Order Setting Civil Case Schedule (*ORSCS) REV 7/200 1




. NOTICES {continued)

NOTICE TO ALL PARTIES:

All attorneys and parties should make themselves familiar with the King County Local Rules [KCLR] --
especially those referred to in this Schedule. In order to comply with the Schedule, it will be necessary for
attorneys and parties to pursue their cases vigorously from the day the case is filed For example,
discovery must be undertaken promptly in order to comply with the deadlines for joining additional parties,
claims, and defenses, for disclosing possnbfe witnesses [See KCLR 26], and for meefing the discovery
cutoff date [See KCLR 37(g)}.

CROSSCLAIMS, COUNTERCLAIMS AND THIRD PARTY COMPLAINTS: '

A filing fee of $200 must be paid when any answer that includes additional claims is filed in an existing
case.

SHOW CAUSE HEARINGS FOR CIVIL CASES [King County Local Rule 4(g)]

A Confirmation of Joinder, Claims and Defenses or a Statement of Arbitrability must be filed hy the
deadiine in the schedule A review of the case will be undertaken to confirm service of the original
complaint and to verify that all answers to claims, counterclaims and cross-claims have been filed. If
those mandatory pleadings are not in the file, a Show Cause Hearing will be set before the Chief Civil or
RJC judge The Order to Show Cause will be mailed to all parties and designated pames or counsel are
required fo attend

PENDING DUE DATES CANCELED BY FILING PAPERS THAT RESOLVE THE CASE: -

When-a final decree, judgment, or order of dismissal of all parties and claims is filed with-the Superlor
Couirt Clerk's Office, and a courtesy copy delivered to the assigned judge, all pending due dates in this
Schedule are automatically canceled, including the scheduled Trial Date. Itis the responsibility of the
parties to 1) file such dispositive documents$ within 45 days of the resolution of the case, and 2) strike any :
pendlng motions by notlfyrng the bailiff to the a531gned judge

Parties may also authorize the Super[or Court to strike all pending due dates and the Trial Date by flllng a
Notice of Seftlement pursuant to KCLR 41, and fonfvardmg a courtesy copy to the assrgned Judge If 2 final

Settiement the case may be dismissed wnth notice.

If you miss your scheduled Trial Date, the Superlor Court Clerk is authorized by KCLR 41(b}{(2)(A) to
present an Order of Dismissal, without notice, for failure to appear at the scheduled Triaf Date

NOTICES OF APPEARANCE OR WITHDRAWAL AND ADDRESS CHANGES:

All parties to this action must keep the court informed of their addresses. When a Notice of
Appearance/Withdrawal or Notice of Change of Address is filed with the Superior Court Clerk's Office,
parties must provide the assigned judge with a courtesy copy.

ARBITRATION FILING AND TRIAL DE NOVO POST ARBITRATION FEE:

A Statement of Arbitrability must be filed by the deadline on the schedule if the case is subject to
mandatory arbitration and service of the original complaint and all answers fo claims, counterclaims and
cross-claims have been filed. If mandatory arbitration is required after the deadline, parties must obtain
an order from the assigned judge fransferring the case to arbitration Any party filing a Statement must
pay a $220 arbitration fee If a party seeks a trial de novo when an arbitration award is appealed, a fee of
$250 and the request for trial de novo must be filed with the Clerk's Office Cashiers.

NOTICE OF NON-COMPLIANCE FEES:
All parties wilt be assessed a fee authorized by King County Code 4.71 050 whenever the Superior Court
Clerk must send notice of non-compliance of schedule requirements and/or Local Rule 41

King County Local Rules are available for viewing at www.metrokc.govikcsce.

Order Setting Civil Case Schedule ("ORSCS) REV 7/200 2




Il. CASE SCHEDULE

DEADLINE
or Filing
CASE EVENT EVENT DATE Needed
Case Flled and Schedule Issued Fri 07/20/2007]  *
Confirmation of Service [See KCLR 4.1]. - Fri  08/17/2007 *
Last Day for Filing Statement of Arbitrability without a Showing of Good Fri  12/28/2007 *

Cause for Late Filing [See KCLMAR 2 1(a) and Notices on Page 2]
$220 arbitration fee must be paid

DEADLINE to file Confirmation of Joinder if not subject to Arbitration Fri  12/28/2007 *
[See KCLR 4.2(a) and Notices on Page 2] '
Show Cause hearing will be set if Confirmation is not filed, or if the
Confirmation does not have all signatures, or if all answers have not
been filed, orjudgment on default has not been filed, or Box 2 is

. checked. : :
| DEADLINE for Hearing Motions to Change Case Assignment Area Fri  01/11/2008]
[See KCLR 82(g)] o
DEADLINE for Disclosure of Possible Primary Witnesses Mon 08/04/2008
[See KCLR 26(h)). . ' ol
'} DEADLINE for Dlsclosure of Possubie Addltlonal W|tnesses e _Mon 09/1 5/2008 e
" See KCLR 28(bjy. D L | R
‘[ DEADLINE for Jury Demand [See KCLR 38(b)(2)] ' Mon 09/29/2008 B
.| DEADLINE for Settmg Motion for a Change in Trial Date i oo, Mon 09/29/2008 ko
[See KCLR 40{e){2)]. L .
DEADLINE for Discovery Cutoff[See KCLR 37(g)]. ' - -Mon 11/17/2008
DEADLINE for Engaging imAlternative Dispute Resolutlon [See KCLR Mon 12/08/2008
16(c)]. :

DEADLINE for Exchange Withess & Exhibit Lists & Documentary Exh:b:ts Mon 12/15/2008
[See KCLR 16(a)(4)]. - '

DEADLINE to file Joint Confirmation of Trial Readiness . Mon 12/15/2008 *
[See KCLR 16(a)(2)] ' ' :

DEADLINE for Hearing Dispositive Pretrial Motions [See KCLR 56; CR 56). Mon 12/22/2008
Joint Statement of Evidence [See KCLR 716(a}{5)]. ' Mon 12/29/2008 *

Trial Date [See KCLR 40]. Mon 01/05/2009
lli. ORDER

Pursuant to King County Local Rule 4 [KCLR 4], IT IS ORDERED that the parties shall comply with the
schedule listed above. Penalties, including but not limited to sanctions set forth in Local Rule 4(g) and
Rule 37 of the Superior Court Civil Rules, may be imposed for non-compliance It is FURTHER
ORDERED that the party filing this action must serve this Order Setting Civil Case Schedule and

attachment on all other parties
e

PRESIDING JUDGE

DATED: 07/20/2007

Order Setting Civil Case Scheduije (*ORSCS) REV.7/200 3




IV. ORDER ON CIVIL PROCEEDINGS FOR ASSIGNMENT TO JUDGE

READ THIS ORDER PRIOR TO CONTACTING YOUR ASSIGNED JUDGE
This case is assigned to the Superior Court Judge whose name appears in the caption of this
Schedule, The assigned Superior Court Judge will preside over and manage this case for ail
pre-trial matters.
COMPLEX LITIGATION: If you anticipate an unusually complex or lengthy trial, please notify the
assigned courf as soon as possible.
The following procedures hereafter apply to the processing of this case:
APPLICABLE RULES:
a Except as specifically modified below, all the provisions of King County Local Rules 4 through-26 shall
apply fo the processing of civil cases before Superior Court Judges.
CASE SCHEDULE AND REQUIREMENTS:
A, Show Cause Hearing: A Show Cause Hearing will be held before the Chief Civil/Chief RJC judge if the
case does not have confirmation of service on all parties, answers to all claims, crossclaims, or
counterclaims as well as the confirmation of joinder or statement of arbitrability filed before the deadline
in the attached case schedule All parties will receive an Order fo- Show Cause that will set a specific
date and time for the hearing. Parties and/or counsel who are required to attend will. be named in the. -
order.
B. Pretrial Order: Ah order directing completion of a Joint Confirmation of Trial Readmess Report wiil be
. mailed to all parties approximately six (6) weeks before trial. This order will contain deadlme dates for
the pretrial events listed in King County Local Rule 18: L e i e,

1) Settlement/Mediation/ADR Requirement,
2) Exchange of Exhibit Lists;
3) Date for Exhibits to be available for review;
4) Deadlline for disclosure of witnesses;
5) Deadline for filing Joint Statement of Evidence;
8) Trial submissions, such as briefs, Joint Statement of Evidence, jury instructions;
7} voir dire questions, etc;
8} Use of depositions at trial;
9) Deadlines for nondispositive motions;
10) Deadline to submit exhibits and procedures to be fo!iowed with respect to exhibits;
11) Witnesses -- identity, number, testimony;
C. Joint Confirmation regarding Trial Readiness Reporf: No later than twenty one {21) days before the
trial date, parties shalt complete and file (with a copy 1o the assigned judge) a joint confirmation report
setting forth whether a jury demand has been filed, the expected duration of the trial, whether a
settlement conference has been held, and special problems and needs (e.g interpreters, equipment),
etc. If parties wish to request a CR 16 conference, they must contact the assigned court
Plaintiff/petitioner's counsel is responsible for contacting the other parties regarding said report.
D Settlement/Mediation/ADR:
1) Forty five (45) days before the Trial Date, counsel for plaintiff shall submit a written settlement
demand Ten (10) days after receiving plaintiff's written demand, counsel for defendant shall respond
(with a counteroffer, if appropriate).
2) Twenty eight (28) days before the Trial Date, a settlement/mediation/ADR conference shall have
been held. FAILURE TO COMPLY WITH THIS SETTLEMENT CONFERENCE REQUIREMENT MAY
RESULT IN SANCTIONS.
E. Trial: Trial is scheduled for 9:00 a m on the date on the Schedule or as soon thereafter as convened
by the court. The Friday before trial, the parties should access the King County Superior Court website at
www.metroke.govikesc to confirm trial judge assignment. Information can also be obtained by calling
{208) 205-5984

S ——



MOTIONS PROCEDURES;

A. Noting of Motions

Dispositive Motions: All Summary Judgment or other motions that dispose of the case in whole
or in part will be heard with oral argument before the assigned judge. The moving party must
arrange with the courts a date and time for the hearing, consistent with the court rules,

King County Local Rule 7 and King County Local Rule 56 govern procedures for ali summary
judgment or other motions that dispose of the case in whole or in part. The local rules can be
found at www.metrokc.gov/kcsce.

Nondispositive Motions: These motions, which include discovery motions, wiil be ruled on by
the assigned judge without oral argument, unless otherwise ordered. All such motions must be
noted for a date by which the ruling is requested; this date must likewise conform to the
applicable notice requirements. Rather than noting a time of day, the Note for Motion should
state "Without Oral Argument." King County Local Rule 7 governs these motions, which include
discovery motions. The local rules can be found at www.metrokc.gov/kcsce.

Motions in Family Law Cases not involving children: Discovery motions o compel, motions in limine,
motions relating to trial dates and motions to vacate judgments/dismissals shalf be brought before the
assigned judge All other motions should be noted and heard on the Family Law Motions Calendar King
County Local Rule 7 and King County Family Law Local Rules govern these procedures. The local rules
can be found at www.metroke gov/kesce.

Emergency Motions: Emergency motions will be allowed only upon entry of an Order
. Shortening Time. However, emergency discovery dlsputes may be addressed by telephone call, and
without written motion, if the judge approves.

Filing of Documents AII original documeénts must be frled with the Clerk 5 Ofﬂce The working COpfes of aH
documents in support or opposition must be marked on the upper right corner of the first page with the
date of consideration or hearing and the name of the assigned judge The assigned judge’s working copy
must be delivered to his/her courtroom or to the judges’ mailroom. Do not file working copies with the
Motions Coordinatar, except those motions to be heard on the Family Law Motions Calendar, in whlch
case the working copies should be filed-with the Family Law Motions Coordinator :

Original Proposed Order: Each of the parties must include in the working copy materials submitted on
any-motion an original proposed order sustaining his/her side of the argument Should any party desire a -
copy of the order as signed and filed by the judge, a preaddressed stamped envelope shall accompany
the proposed order.

Presentation of Orders: All orders, agreed or otherwise, must be presented to the assigned judge. If that
judge is absent, contact the assigned court for further instructions If another judge enters an order on
the case, counsel is responsible for providing the assigned judge with a copy.

Proposed orders finalizing settlement and/or dismissal by agreement of all parties shall be presented to
the assigned judge or in the Ex Parte Department. Formal proof in Family Law cases must be scheduled
before the assigned judge by contacting the bailiff, or formal proof may be entered in the Ex Parte
Department If final orders and/or formal proof are entered in the Ex Parte Department, counsel is
responsible for providing the assigned judge with a2 copy

C. Form: Memoranda/briefs for matters heard by the assigned judge may not exceed twenty four (24)
pages for dispositive motions and twelve (12) pages for nondispositive motions, unless the assigned
judge permits over-length memoranda/briefs in advance of filing. Over-length memoranda/briefs and
motions supperted by such memoranda/briefs may be stricken.

ITS SO ORDERED. FAILURE TO COMPLY WITH THE PROVISIONS OF THIS ORDER MAY
RESULT IN DISMISSAL OR OTHER SANCTIONS PLAINTIFF/PETITIONER SHALL FORWARD A
COPY OF THIS ORDER AS SOON AS PRACTICABLE TO ANY PARTY WHO HAS NOT RECEIVED

THIS ORDER.
-

PRESIDING JUDGE
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ATTORNEY GENERAL'S OFFICE
Ecology Division

KING COUNTY SUPERIOR COURT
CASE ASSIGNMENT DESIGNATION
and
CASE INFORMATION COVER SHEE1
{cics)

In accordance with LR82(e), a faulty document fee'of $15 will be assessed to new case filings missing this sheet
pursuant to King County Code 4 71 100

Aw-2-23870-1 SFA
- CASENUMBER: __ : o |

CASE CAPTION: Eceology v. Touchstone Corporation

I certify that this case meets the case assignment criteria, described in King County LR 82(e), for the:
XX Seattle Area, defined as:

All of King County north of Interstate 90 and including all of the Interstate 90
right-of-way; all the cities of Seattle, Mercer Island, Bellevue, Issaquah and
North Bend; and all of Vashon and Maury Islands.

Kent Area, defined as:

All of King County south of Interstate 90 except those areas included in the
Seattle Case Assignment Area.

Signature of Petitioner/Plaintiff Date
or .
Lrdoregm A Sy 7/1€/07
Signature of Attorney for Defendant Date
N
17498
WSBA Number

L: forms/cashiers/cics

COPY




KING COUNTY SUPERIOR COURT
CASE ASSIGNMENT DESIGNATION
and
CASE INFORMATION COVER SHEET
Please check one category that best describes this case for indexing purposes. Accurate case indexing not only saves time but
helps in forecasting judicial resources. A faulty document fee of $15 will be assessed to new case filings missing this sheet
pursuant to Administrative Rule 2 and King County Code 4 71 100

APPEAL/REVIEW __ ADOPTION/PATERNITY
Administrative Law Review (ALR 2)* || Adoption (ADP 5)
?D%LLIS;EIicd Consent—Test Refusal —only RCW 46 20 308 Challenge to Acknowledgment of Patemity (PAT S)*
DOL- all other appeals (ALR 2) * B Challenge to Denial of Paternity (PAT 5)*
|| Confidentiat Intermediary (MSC 5)
CONTRACT/COMMERCIAL EE;sdtgi():li;gl*Parcnting Plan-Existing King County Paternity
“ Breach of Contract (COM 2)* B Initial Pre-Placement Report (PPR.5) . .
Commercial Contract (COM 2)* | | Modification (MOD 5)*
Commercial Non-Contract (COL 2)* || Modification-Support Only (MDS 5)*
Meretricious Relationship (MER 2)* || Paternity, Establish/Disestablish (PAT 5)*
Third Party CBllection (COL2)* ’ || Patemity/UIFSA (PUR 5)* | R
) Out-of-State Custody Order Registration (FJU 5)
DOMESTIC RELATIONS : Out-of-State Support Grder Registration (FTU5)™
Annulment/Invalidity (INV3)* . _ - |_| Relinquishment (REL 5) :
with deperdent children? Y / N; wife pregnant? Y /N Relocation Objection/Modification (MOD 5)* -
: Child Custody (CUS 3)* _ : Rescission of Acknowledgment of Paternity (PAT 5)*
Nonparenial Custody (CUS 3)* Rescission of Denial of Paternity (PAT 5)* o
N Dissolution With Chﬂd;gm (DIC 3)* : Termination of Parent-Child Re]étionship (TER 5) a

Dissolution With No Children (DIN 3)*

wife pregnant? Y/ N
Enforcement/Show Cause- Out of County (MSC 3)
Establish Residential Sched/Parenting Pian(PPS 3)* ££

|| Establish Supprt Only (PPS 3)* ££ __ DOMESTIC VIOLENCE/ANTIHARASSMENT
| | Legal Separation (SEP 3)* | | Civil Harassment (HAR 2)
___ with dependent children? Y / N; wife pregnant? Y / N | | Confidential Name Change (CHN 5)
|| Mandatory Wage Assignment (MWA 3) | | Domestic Viclence (DVP 2)
| Modification (MOD 3)* | | Domestic Vielence with Children (DVC 2)
n Modification - Support Only (MDS 3)* | | Foreign Protection Order (FPO 2)
Out-of-state Custody Order Registration (FJU 3) | | Vulnerable Adult Protection (VAP 2)

Out-of-State Support Court Order Registration (FIU 3)
Reciprocal, Respondent Out of County (ROC 3)
Reciprocal, Respondent in County (RIC 3)

Relocation Objection/Modification (MOD 3)*

£L Paternity Affidavit or Existing/Paternity is not an issue and NO other case exists in King County* The filing party will be
given an appropriate case schedule ** Case schedule will be issued after hearing and findings

L: forms/cashiers/cics
Rev 01/05




KING COUNTY SUPERIOR COURIT
CASE ASSIGNMENT DESIGNATION
and
CASE INFORMATION COVER SHEET
Please check one category that best describes this case for indexing purposes. Accurate case indexing not only saves time but
helps in forecasting judiciat resources. A faulty document fee of $15 will be assessed to new case filings missing this sheet
pursuant to Administrative Rule 2 and King County Code 4 71.100

_PROPERTY RIGHTS _EROBAIE/GUARDIANSHIP
| { Condemnation/Eminent Domain (CON 2)* | Absentee (ABS 4)
|1 Foreclosure (FOR 2)* | Disclaimer (DSC4)
|| Land Use Petition (LUP 2)* | | Estate (EST 4)
Property Fairness (PFA 2)* Foreign Will (FNW 4)

|| Quiet Titie (QTI 2)*
Unlawfud Detainer (UND 2)

JUDGMENT
i Confession of Judgment (MSC 2)*
|__{ Judgment, Another County, Abstract (ABJ 2)
Judgment, Asother State or Country (FIU 2) -

Tax Warrant (TAX 2} - ’ S
Transcript of Judgment (TRJ 2)

_OTHER COMPLAINT/PETITION

Certificate of Rehabilitation (MSC 2)

Change of Name {CHN 2}

Deposit of Surplus Funds (MSC 2)

Emancipation of Minor (EOM 2)

Frivolous Claim of Lien (MSC 2)

Injunction (INT 2)*

Interpleader (MSC 2)

Malicious Harassment (MHA 2)*

Non-ludicial Filing {MSC 2)

Other Compfaint/Petition(MSC 2)*

Seizure of Property from the Commission of a Crime {SPC 2)*
Seizure of Property Resulting from a Crime (SPR 2)*
Structured Settlements (MSC 2)*

Subpoena (MSC 2)

Action to Compel/Confirm Private Binding-Arbitration (MSC 2) -

Guardian (GDN4)

Limited Guardianship (LGD 4)

Minor Settlement (MST 4)

Notice to Creditors - Qnly (NNC 4)

Trust (TRS 4)

Trust Estate Dispute Resolution Act/POA (TDR 4)
Will Only—Deceased (WLL4)

TORT, MEDICAL MALPRACTICE

-Hospital (MED 2)*

Medical Doctor (MED 2)*
Cther Health Care Professional (MED 2)*

TORT, MOTOR VEHICLE
Death (TMV 2)*

Non-Death Injuries (TMV 2)*
Property Damage Only (IMV 2)*

TORT, NON-MOTOR VEHICLE
Asbestos (PIN 2)**

Implants (PIN 2}

Other Malpractice (MAL 2)*
Personal Injury (PIN 2)*

Products Liability {TTQ 2)*
Property Damagé (PRP 2)*
Wrongful Death (WDE 2)*

Tort, Other (TTO 2)*

WRIT

Habeas Corpus (WHC 2)
Mandamus {(WRM 2)**
Review (WRV 2)**

* The filing party will be given an appropriate case schedule ** Case schedule will be issued after hearing and findings

L: forms/cashiers/cics
Rev 01/05
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TOUCHSTONE CORPORATION

JUL ¢ 3 iy

ATTORNEY GENERALS OF /(0
Ecology Divislon

STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT

STATE OF WASHINGTON NO.
DEPARTMENT OF ECOLOGY, |

Plaintiff, | COMPLAINT

n7-2-23870-1 SEA

Y.

-Defendant.
Plaintiff, State of Washington, Department of Ecology (*Ecology”) alleges as follows:
L DESCRIPTION OF ACTION

1. This action is brought on bebalf of the State of Washington, Department of
Ecology, to enter a settlement agreement, known as a Prospective Purchaser Consent Decree
(“Decree”) for a remedial action at a facility where there have been releases and/or threatened
releases of hazardous substances.

2. The Complaint and settlement are limited to the scope of the Decree. The
facility, or Site, is referred to as the Metro Lake Union Site and is generally located at 1602 N.
Northlake Way, Seattle, Washington. The property that is the subject of this Complaint and
Decree is located at 3301 Densmore Avenue North, Seattle, Washington and is comprised of
most of the Lake Union North parcel or North Yard, except for the adjacent road rights of way

(“Property”). Touchstone Corporation (“Touchstone”) intends to purchase the Property, which

COMPILAINT 1 ATTORNEY GENERAL OF WASHINGTON |
Ecology Division
PO Box 40117
Olympia, WA 98504-0117

(360) 586-6760
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comprises a portion of the upland area of the Site. Touchstone will then remediate the Property
pursuant to the terms and conditions of the Decree.
1L JURISDICTION

3. This Court has jurisdiction under RCW 70.105D, the Model Toxics Control Act
("MICA™). This Court has jurisdiction over the subject matter and over the parties pursuant to
MTCA. Venue is proper in King County, the location of the Site at issue.

4. Authority is conferred upon the Washington State Attorney General by RCW
70 105D 040(5)(a) to agree to a settlement with ziny person not currently liable for remedial
action at a facility who intends to purchase, redevelop or reuse a site if, after public notice,
Ecology finds the proposed settlement would lead to a more expeditious cleanup of hazardous
substances in compliance with cleanu;j st;ndards undef RCW 70.105D.030(2)(e). In additioﬁ,
Ecology must also find that the proposed redevelbpmenf or reuse. is not likely.to contribute to|"
the existing releases or threatened releases or interfere with remedial actions that méy be. needed
on the Site or increase health risks to persons at or in the vicinity of the Site. - Lastly, the| -
Attorney General must find that the settlement will yiéld substantial new resources to facilitate
the cleanup and _exp.edite remedial action consistent with the rules adopted under RCW
70.105D. Ecology and the Attorney General have made the required finding. Under RCW
70.105D 040(4)(b), such a settlement must be entered as a Consent Decree issued by a court of
competent jurisdiction.

5. Ecology has determined that a releasé or threatened release of a hazardous
substance has occurred at the Site. _

6. Ecology has given notice to Touchstone of Ecology's determination, that upon
purchase of the Property, Touchstone will be a potentially liable person as owner and/or
operator of the Site as defined in 70.105D.020{12) and notice that there has been a release

and/or threatened rélease of hazardous substances at the Site.

COMPLAINT 2 ATTORNEY GENERAL OF WASHINGIOGN
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
(360) 586-6760
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III. PARTIES
7. Plaintiff Ecology is an agency of the State of Washington responsible for
overseeing r1emedial action at Sites contaminated with hazardous substances under
Chapter 70.105D RCW.
8. Defendant is the Touchstone Corporation.
IV. FACTUAL ALLEGATIONS
9. The Site is located along the north shore of Lake Union, approximately three
miles north of downtown Seattle, Washington. The Site is approximately three acres, and
consists of the North Yard and the South Yard, which are separated by public streets North
Northlake Place and North Northlake Way. The North Yard is bounded by North 34" Street on

Il the north, Woodlawn Avenue North on the Westsll-I\lelt_tﬁ Northlake Place and North Northlake|
Way on the south, and Densmore Avenue North on the east. The South Yard is bounded by
‘North Noxthlaké Place on the northeast, the Seattle Harbor Patrol on the southeast, Northlake

Ship Builders on the northwest, and Lake Union on the southwest. The Site includes rights of

way. |

10.  Between ;pproximately 1925 and 1982, the Site was used by Chevion Products
Company, a division of Chevron U.S.A. Inc, (Chevron) and its predecessor, Standard Oil of
California, as a bulk fuel storage and distribution facility. In 1982, King County Metro Transit]
(King County) purchased the Site fiom Chevron King County is the current owner and
operator of the Site. The Site is currently used for office and shop space, storage, and parking.
The North Yard is zoned industrial/commereial 45 (/C 45). The South Yard is zoned I/C 45
with an urban maritime overlay.

11.  Past operations at the Site resulted in the release of hazardous substances in soil
and groundwater at the Site, including petroleum hydrocarbons and metals.

12. A number of remedial investigations have been conducted at the Site. In 1999,

Ecology entered into a Consent Decree with King County and Chevron to conduct cleanup of

COMPLAINT 3 ATTORNEY GENERAI OF WASHINGTON
Ecology Division :
PO Box 40117
Olympia, WA 985040117
(360) 586-6760
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soil and groundwater at the Site. See Department of Ecology v. King County and Chevion
Products Company, King County Superior Court Cause No. 99-2-08651-1SEA (1999).
Remediation included a variety of methods of bioremediation for petroleum hydrocarbons in
soil and groundwater at the North and South Yards. Bioremediation methods including
groundwater extraction, peroxide injection, and biosparging were conducted between 1999 and
2003, at which time they were discontinued. Bioremediation methods removed some but not all
contaminants

13.  Separate phase petroleum hydrocarbons, exceeding the cleanup levels previously
established for the Site, continue to be observed in monitoring wells at the North Yard.
Remediation of contaminated sediments will occtr in Lake Union under a separate agreement.
Touchstone’é I'emediatioﬁ under this Decree ;W(;;lld have a positive effect on managing a
potential source of contamination to the sediments in Lake Union.

14,  On July 19, 2006, Touchstone entered into a purchase and sale agi'éerriént with
King County to purchase a portion of the Site. Pursuant to the purchase and sale agreement,
Touchstone intends to purchase the Property. 7

15. Touchstone proposes to clean up the Property and construct a commercial office
building on the Property, including a public viewing platform for the geﬁer_al public. The
proposed commercial office building will be consistent with MTCA and its implementing
regulations, Chapter 173-340 WAC.

16.  As documented in the Cleanup Action Plan (CAP), appended to the Decree, the
cleanup action to be implemented at the Property includes the excavation and disposal or
thermal desorption of soils contaminated with petroleum hydrocarbons above Method A
unrestricted soil cleanup levels that are on the Property. Touchstone has agreed to use Method

A unrestricted soil cleanup levels for the chemicals of concern on the Property. These are more

stringent levels than the current Method C Industrial soil cleanup levels established for the Site.

COMPLAINT 4 ATTORNEY GENERAI OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
(360) 586-6760
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V. CAUSES OF ACTION

17.  Plaintiff realleges paragraphs 1 through 16, above.

18.  Ecology alleges that, upon purchase of the Property, Touchstone will be
responsible for remedial action at the Property pursuant to Chapter 70 105D RCW and Chapter
173-340 WAC.

19.  Ecology and Touchstone have entered into a Prospective Purchaser Consent
Decree requiring remedial actions at the Site upon purchase of the .Propexty by Touchstone.
The Decree has been subject to public notice and comment under RCW 70.105D.040(4)(a), and
a public hearing was held on March 22, 2007. Several comments were received and Ecology
has reviewed and considered the comments.

= ~ PRAYERFORRELIEF

~WHEREAS Ecology and Touchstone have voluntarily entered into a proposed
Decree, Ecology tequests that the Court, pursuant to RCW 70.105D 040, épprove and oider the
entry of the proposed Decree. Ecology further requests that the Cm‘ut_ retain jurisdiction to
enforce the terms of the Decree.

DATED this ‘ Lé; day of: July, 2007.

ROBERT M. McKENNA
Attorney General

e

Y 272
JAMES SCHWARTZ, WSBA#20168
Assistant Attorney General
State of Washington
Department of Ecology
(360) 586-4619

COMPLAINT 5 ATTORNEY GENERAL OF WASHINGTON
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ATTORNEY GENERAL'S OEf"’I‘GE

R

Ecology Division
STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT
STATE OF WASHINGTON NO . _53870-1SEA
DEPARTMENT OF ECOLOGY, n7
 Plaintiff, JOINT MOTION FOR ENTRY OF
CONSENT DECREE -
V.

TOUCHSTONE CORPORATION

Defendant,

L INTRODUCTION

Plaintiff, State of Washington, Department of Ecology (“Ecology”), and Defendant,
Touchstone Corporation (“Touchstone) bring this motion seeking entry of the attached Consent
Decree (“Decree”). This motion is based upén the pleadings filed in this matter, including the
Declaration of Maura O’ Brien, attached.

II. RELIEF REQUESTED

The Parties request that the Court approve and enter the attached Consent Decree, which

requires certain remedial actions to occur at a f'aciiify, or Site, referred to as the Metro Lake

Union Site and which is generally located at 1602 N. Northlake Way, Seattle, Washington. The

Ecology Division
CONSENT DECREE PO Box 40117
Olympia, WA 985040117
FAX (360) 586-6760
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expeditious cleanup of hazardous substances in compliance with cleanup standards under

Parties also request that the Court retain jurisdiction over this action until the work required by
the Consent Decree is completed and the Parties request a dismissal éf'this action.
IIL. . FA_.CTS

The property that is the subject of the Complaint and Decree is located at 3301
Densmore Avenue North, Seattle, Washington and includes most of the Lake Union North
parcel or North Yard, except for the adjacent road rights of way (“Property”). Touchstone
intends to purchase the Property, which comprises a portion of the upland area of the Site
Touéhstone will then remediate the Property pursuant to the terms and conditions of the Decree.
The Decree between Touchstone and Ecology resolves in advance the potential liability
Touchstone Wou_ld othexwflse'_'._ acquire ‘upon purchase of the Property, for the known and
suspected contamination af 0—; 'f.ror'n the Site arisix_ig from a 1'616556 or threatened release of
hazardous substances.

The Decree will result in substantial new resources to facilitate cleanup, will promote
the public interest by expediting cleanup activities at the Site consistent with RCW
70.105D 030(2)(e) and Chapter 173-340 WAC, and will facilitate the redevelopment and reuse
of a portion of the Site for commercial use and/or related uses without contributing to the
existing release or threatened reiea'se, interfering with remedial actions that may be needed at
the Site, or increasing health risks to persons at or in the vicinity of the Site. See O’Brien. Decl

IL AUTHORITY

Authority is conferred wupon the Washington State Attorney General by
RCW 70.105D.040(5)(a) to agree to a settlement with any person not cumrently liable for
remedial action at a facility, who intends to purchase, redevelop or 1euse a site if, after public

notice and any required hearing, Ecology finds the proposed settlement would lead to a more

RCW 70.105D 030(2)(e) In addition, Ecology must also find that the proposed redevelopment

or reuse is not likely to contribute to the existing releases or threatened releases or interfere with

JOINT MOTION FOR ENIRY OF 2 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
CONSENT DECREE PO Box 40117

Olympia, WA 98504-0117
FAX (360) 586-6760
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remedial actions that may be needed on the Site or increase health risks to persons at or in the
vicinity of the Site. Lastly, the Attorney General must find that the settlement will yield
substantial new resources to facilitate the cleanup and expedite remedial action consistent with
the rules adopted under RCW 70 105D. Under RCW 70.105D.040(4)(b), such a settlement
must be entered as a Consent Decree issued by a court of competent jurisdiction.

Ecology believes it is appropriate for the Court to exercise its judicial discretion and
approve the attached Decree,

HI. CONCLUSION

The parties request that the Cowrt approve and enter the attached Decree in full

resolution of the matters involved in this action.

DATED this /4 dayof July,2007. - ™=

ROBERT M. McKENNA ' - TOUCHSTONE CORPORATION
Attorney General . : : '
fAMES SCEHPWARTZ, WSBA#20168 KATHRYN GERLA, WSBA # 17498
Assistant Attorney General Attorney for Defendant

Aftorneys for Plaintiff (206) 447-2901

Department of Ecology

(360) 586-6762

JOINT MOTION FOR ENTRY OF 3 ATTORNEY GENERAL OF WASHINGTON
Ecology Divisi
CONSENT DECREE PO Box 40117

Olympia, WA 98504-0117
FAX (360) 586-6760
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STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT

NO  ag-2-23870-1SFA

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY,
g y g DECLAR_AIION OF MAURA'S,
F -Pi?'m_“ffr LO’BRIEN - .
V‘ . - -
TOUCHSTONE CORPORATION,
Defendant.
I, MAURA S O’BRIEN, declare as follows:
1. I am over tweﬁty—one yeats of age and am competent to testify herein. The facts

set forth in this declaration ate from my personal knowledge.

2 I am employed as a Site Manager at the Washington State Department of
Ecology, Northwest Regional Office, Toxics Cleanup Progiam. I am knowledgeable on matters
relating to the Lake Union Noith Parcel Site, which is generally located at 3301 Densmore

Avenue North, Seattle, Washington and is referzed to as the Lake Union North parcel or North

Yard (“Property™)

DECLARATION OF MAURA S

UL g3
|

ATTORNEY GENERAL'S OFFICE
Ecoiogy Division

ATTORNEY GENERAL OF WASHINGTON

Ecology Division
O'BRIEN PO Box 40117
Clympia, WA 98504-0117
FAX (360) 586-6760
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3 On behalf of Ecology and the Attorney General’s Office, I took part in the
negotiations which led to the Prospective Purchaser Consent Decree that is being presented to

the Court,

4, The Consent Decree was the subject of public notice and comment as 1equired
by RCW 70.105D.040(4)(a) A public hearing was held on March 22, 2007 in Seattle,

Washington.

5. = Ecology received comments during the public comment period and at the

hearing, which Ecology has reviewed and considered.

.- 6 o "Ecology has detéﬁﬁined tha:t n; additional i;ub.lic.comment: périod undex WAC.

173-340-600 is I.‘equired‘._ | |
7 Ecology has determined the;t the proposed settle_ment will vield éubstantial new

resources to facilitate cleanup, will lead to a more expediﬁ'ous cleanup of hazardous substances
in compliance with cleanup standards under RCW 70.105D 030(2)(e) and.Chaptex' 173-340
WAC, and that based upon available information, the proposed redevelopment or reuse is not
likely to contribute to the existing releases or threatened releases, interfere with remedial
actions that may be needed on the Site, or increase health risks to persons at or in the vicinity of

the Site.

I declare under penalty of perjury of the laws of the State of Washington that the

foregoing is true and correct,

RESPECTFULLY SUBMIITED this / Z - day of July, 2007

(I

BRIEN

URA S,

DECLARATION OF MAURA §. p ATTORNEY GENERAL OF WASHINGTON
s Ecology Division
O’BRIEN PO Box 40117
Clympia, WA 98504-0117
FAX (360) 586-6760




