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Spokane, WA 99205 STEVENS COUNTY, WASHINGTON
TIM GRAY, AUDITOR

i FCLINTON i
EnVIronmental Covenant

Grantors: Arthur G. Arrington and Joan C. Arrington, husband and wife,

Grantee: State of Washington, Department of Ecology (hereafter “Ecology”),

Brief Legal Description: Fifteen (15) foot gravel roadway traversing across the Sz of the Sz
of the SEY4 of the NW¥ of Section 20, T.38N., R41E. W.M. Stevens County, WA ,

Tax Parcel Nos.: Portion of 5651900 (legally described gravel roadway), see Exhibit A attached
to this Covenant.

RECITALS

a. This document is an environmental (restrictive) covenant (hereafter “Covenant”)
executed pursuant to the Model Toxics Control Act (“MTCA”), chapter 70.105D RCW, the
Comprehensive Environmental Response, Compensation, and L’iability Act (“CERCLA”), 42
U.S.C. § 9601 et seq, and the Uniform Environmental Covenants Act (“UECA”), chapter 64.70
RCW.

b. The Property that is the subject of this Covenant was part of a site commonly known as
SIERRA ZINC MINE (FACILITY SITE ID: 1786484) (the “Sierra Zinc Site”). The Grantors are the
fee simple owner of a parcel of real property that included a portion of the Sierra Zinc Site,
which parcel portion is referred to herein as the “Property. * The Property is a gravel roadway
legally described in Exhibit A attached hereto. . The Restrictive Covenant Area, which includes
this gravel roadway, is described and illustrated in the Record of Survey in Exhibit B attached
hereto. The “Restrictivé Covenant Area” is-defined as and is limited to the area within the
boundary described in the Record of Survey Areas outside of the boundaries of the Restrictive
Covenant Area are not subject to this Envrronmental Covenant. An aerial map of the Sierra Zinc
Site outlining the extent of the caps/contammatlon left in place and the property lines is attached
as Exhibit C hereto.

c. The Property was the subject of remedial action conducted pursuant to CERCLA under
the supervision of the Environmental Protection Agency and pursuant to MTCA under the
supervision of Ecology. This Covenant-is required because residual contamination remains
within the Restrictive Covenant Area, after completion of remedial actions. Specifically, the
following principal contaminants remain within the Restrictive Covenant Area:
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Soil ; Arsenic, Cadmium, Lead, Mercury, Thallium and Zinc

d. It is the purpose of this Covenant to restrict certain activities and uses of the Restrictive
Covenant Area to protect human health and the environment and the integrity of remedial actions
conducted at the site. Records describing the extent of residual contamination and remedial
actions conducted are available through Ecology. This includes the following documents: Draft
Removal Action Alternatives Analysis, Administrative Settlement Agreement and Order of
Consent for Removal Action (CERCLA Docket No. 10-2014- 0168) and the Mamtenance and
Repair Plan for Sierra Zinc Mine and Mill.

e Thlg Covenant grants Ecology certain rlghts under UECA and as spec1ﬁed in this
Covenant. As a Holder of this Covenant under UECA, Ecology has an interest in real property;
however, thls is not an ownership interest which equates to liability under MTCA or CERCLA.
The rights ¢ of Ecology as an “agency” under UECA, other than its’ right as a holder, are not an
interest in real property.

COVENANT
|

Arthur G. Arrington and Joan C. Arrington, husband and wife, as Grantors and fee
simple owners of the Property hereby grant to the Washington State Department of Ecology, -and
its successprs and assignees, the following covenants. Furthermore, it is the intent of the
Grantors that such covenants shall supersede any prior interests the Grantors have in the
Restrlctlve\Covenant Area and run with the land and be binding on all current and future owners
of any port1on of, or interest in, the Restrictive Covenant Area.
‘u’

Sectlon 1. 4 General Restrictions and Requlrements

The followmg general restrictions and requirements shall apply to the Restrictive Covenant Area
(gravel roadway legally described on Exhibit A and shown on Exhibit B):

a. Interference with Remedial Action. The Grantors shall not engage in any activity
within the lRestrlctlve Covenant Area that may impact or interfere with the remedial action and
any operatlon maintenance, inspection or monitoring of that remedial action without prior
written approval from Ecology.

b. Pr(%tection of Human Health and the Environment. The Grantors shall not engage in
any activity within the Restrictive Covenant Area that may threaten continued protection of

‘human health or the environment without prior written approval from Ecology. This includes,

but is not ;imited to, any activity that results in the release of residual contamination that was
contained 7as a part of the remed1al action or that exacerbates or creates a new exposure to
residual contammatlon remamlng within the Restrictive Covenant Area.

c. Corltmued Compliance Required. Grantors shall not convey any interest in any portion
of the Restrictive Covenant Area of the Property without providing for the continued adequate
and complete operation, maintenance and monitoring of remedial actions and continued

compliance with this Covenant. |
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d.  Leases. Grantors shall restrict any lease for any portion of the Restrictive Covenant Area
to uses and activities consistent with this Covenant and notify all lessees of the restrictions on the
use of the area within the Restrictive Covenant Area.

e. Preservation of Reference Monuments. Grantors shall make a good faith effort to
preserve any reference monuments and boundary markers used to define the areal extent of the
Restrictive Covenant Area.

Section 2. Specific Prohibitions and Requirements.

In addition to the general restrictions in Section 1 of this Covenant, the following additional
specific restrictions and requirements shall apply to the area within the Restrictive Covenant
Area. '

a. Land use. Any activity on the Property that may interfere with the integrity of the
Remedial Action and the resultant continued protection of human health and the environment is
prohibited. As such, the land within the Restrictive Covenant Area shall not be used for any
purpose, in perpetuity, except as for open space — wildlife habitat. Prohibited uses on the

" Restrictive Covenant Area include but are not limited to residential uses, childcare facilities, K-
12 public or private schools, parks, growing of food crops, and industrial and non-industrial
commercial uses. Grazing of animals may be considered following preparation of a grazing plan
by the Grantors and approval by Ecology. Grazing will be dependent on site conditions and
following the five year review to be conducted in 2020.

b. Containment of soil/waste materials. The remedial action for the Property resulted in
the placement of mill tailings and other contaminated materials within the boundary of the
Restrictive Covenant Area. Contaminated soils and mine tailings were consolidated under a cap
consisting of 24 inches of clean soil and located within the boundary of the Restrictive Covenant
Area. The primary purpose of this cap is to minimize the potential for contact with contaminated
soil, minimize leaching of contaminants to groundwater and surface water and prevent runoff
from contacting contaminated soil. As such, the following restrictions shall apply within the
Restrictive:Covenant Area: '

e Any activity within the Restrictive Covenant Area that may compromise the integrity of
the cap including: drilling; digging; piercing the cap with sampling device, post, stake or
similar device; grading; excavation; installation of underground utilities; removal of the
cap; or, application of loads in excess of the cap load bearing capacity, is prohibited
without prior written approval by Ecology. The Grantors shall report to Ecology within

- forty-eight (48) hours of the discovery of any damage to the cap.

Section 3 Access.

a, The Grantors shall maintain clear access to all remedial action components necessary to
construct, operate, inspect, monitor and maintain the remedial action.

b. The Grantors freely and volunfarily grant Ecology and its authorized representatives,
upon reasonable notice, the right to enter the Property at reasonable times to evaluate the
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effectwene[ss of this Covenant and assomated remedial actions, and enforce comphance with this
Covenant and those actions, including the right-to take samples, inspect any remedial actions

conducted g‘pn the Property, and to inspect related records.

c. No ;iright of access or use by a third party to any portion of the Property is conveyed by
this instrument.

|
1

Section 4. } Notice Requirements.

a. Con';lveyance of Any Interest. The Grantors, when conveying any interest in the
Property, including but not limited to title, easement, leases, and security or other interests, must:
i

i. ‘Provide written notice to Ecology of the intended conveyance at least thirty (30) days

511’1 advance of the conveyance.
1

ii. 1Include in the conveying document a notice in substantlally the following form as
;well as a complete copy of this Covenant:

NOTICE: THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL
COVENANT GRANTED TO THE WASHINGTON STATE DEPARTMENT
OF ECOLOGY ON Afpy. AZnd, 2017 AND RECORDED WITH THE
STEVENS County AUDITOR UNDER RECORDING NUMBER
| 20/7000 8437 , . USES AND ACTIVITIES ON THIS
PROPERTY MUST COMPLY WITH THAT COVENANT, A COMPLETE
/ICOPY OF WHICH IS ATTACHED TO THIS DOCUMENT.

iii. Unless otherwise agreed to in writing by Ecology, provide Ecology with a complete
icopy of the executed document within thirty (30) days of the date of execution of
ssuch document.

b. | Reportlng Violations. Should the Grantors become aware of any violation of this
Covenant, Grantors shall promptly report such violation in writing to Ecology.

o c Emergencles For any emergency or significant change in site conditions due to Acts of
Nature (for example, flood or fire) resulting in a violation of this Covenant, the Grantors are
authorized 'to respond to such an event in accordance with state and federal law. The Grantors
must notlfy Ecology in writing of the event and response actions planned or taken as soon as

* practical but no later than within 24 hours of the discovery of the event.

d. Notlficatlon procedure. Any required written notice, approval, reporting or other
communication shall be personally delivered or sent by first class mail to the following persons.
Any change in this contact information shall be submitted in writing to all parties to this
Covenant. | Upon mutual agreement of the parties to this Covenant, an alternative to personal .
delivery or1 - first class mail, such’as e-mail or other electronic means, may be used for these
commumcatlons
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Arthur G. Arrington and Joan C. Arrington | Environmental Covenants Coordinator

2289 Aladdin Road Washington State Department of Ecology
v Colvillei WA 99114 Toxics Clean-up Program

(509) 73’2 4223 (Home) P.O. Box 47600

(509) 690 1984 (Cell) Olympia, WA 98504 — 7600

0\, (360) 407-6000
ToxicsCleanupProgramHQ@ecy.wa.gov

{
7} N
Section 5. a Modification or Termination.

- a. Gra%ptor must provide written notice and obtain approval from Ecology at least sixty (60)
days in advance of any proposed activity or use of the Property in a manner that is inconsistent
with this Covenant. For any proposal that is inconsistent with this Covenant and permanently
modifies aﬁ activity or use restriction at the site:

i. Ecology must issue a public notice and provide an opportunity for the public to
comment on the proposal; and

il. If Ecology approves of the proposal, the Covenant must be amended to reflect the
change before the activity or use can proceed.

\f :
b. If tljle conditions at the site requiring a Covenant have changed or no longer exist, then
the Grantor may submit a request to Ecology that this Covenant be amended or terminated. Any
amendment or termination of this Covenant must follow the procedures in MTCA and UECA

and any rulyes promulgated under these chapters.

c. By signing this.. agreement, per RCW 64.70.100, the original signatories to this
agreement, other than Ecology, agree to waive all rights to sign amendments to and termination
of this Covenant.

[
1

Section 6. | Enforcement and Construction.
a. Thi:g Covenant is being freely and voluntarily granted by the Grantors.
b. Eco‘}logy shall be entitled to enforce the terms of this Covenant by resort to specific

performanc%e or legal process. All remedies available in this Covenant shall be in addition to any

and all remedies at law or in equity, including MTCA and UECA. Enforcement of the terms of
this Covenant shall be at the discretion of Ecology, and any forbearance, delay or omission to
exercise its rights under this Covenant in the event of a breach of any term of this Covenant is
not a waiver by Ecology of that term or of any subsequent breach of that term, or any other term
- in this Covenant or of any rights of Ecology under this Covenant.

c. Th1§ Covenant shall be liberally construed to meet the intent of MTCA and UECA.

d. The provisions of this Covenant shall be severable. If any provision in this Covenant or
its application to any person or circumstance is held invalid, the remainder of this Covenant or its
application to any person or circumstance is not affected and shall continue in full force and
effect as though such void provision had not been contained herein.

| o
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e. A heading used at the beginning of any section or paragraph or exhibit of this Covenant
may be use@ to aid in the interpretation of that section or paragraph or exhibit but does not
override the specific requirements in that section or paragraph.

i
{

? [REMAINDER OF PAGE BLANK. SIGNATURE PAGE FOLLOWS]

B
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The Grantors Arthur G. Arrington and Joan C. Arrington, husband and wife, warrant they hold
the title to the Property as tenants in common, and have authority to execute this Covenant.

EXECUTED this 3] dayof_ O fehets 2m7”

%%M

ARTHUR G ARRINGTOV

EXECUTED this 3)_dayof _ Octaleo 2017

. l
STATE Olf WASHINGTON
COUNTY OF STEVENS

On th1s 2? day of DQ@W , 2017, 1 certify that Arthur G. Arrington personally
appeared before me, acknowledged that he is the individual described herein and who executed the
within and|foregoing instrument and signed the same at his free and voluntary act and deed for

- the uses an;fi purposes therein mentioned.

v sl

"~ ABIGAIL LEMBCKE Notary Public in and or the State of Washington

' Notary Public R651d1ng at (}D \nu{’

State of Washington -
My appomtment expires % w 7_'

My Commission Expires g
‘ Mafch 120,202 ol

On thlS ;él day of DCJCUW 2017, 1 certify that Joan C. Arrington personally

appeared before me, acknowledged that she is the individual described herein and who executed
the within ,and foregoing instrument and signed the same at her free and voluntary act and deed
for the use% and purposes therein mentioned. :

SAadsdman

. A B | G Al L LEM B CK a— tary Public in and for the State of Washington

' Notary Publi 1
H ' Residing at DM\AM{«

State of Washington
My appointment expires %,7/().—7/'

My Commnssnon Expires. -}
0, 2021 3
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The Departr?jnent of Ecology, hereby accepts the status as GRANTEE and HOLDER of the above
Environmen;tal Covenant.

STATE OF WASHINGTON
DEPARTMENT OF EQOLOGY

STATE ACKNOWLEDGMENT

1,
STATE OFjWASHINGTON

COUNTY (DF SQ @1( OLJL.Q,
~ On thls ls “day of K(EVQVILW 20 |71 certify that ‘f{el/kl—een L Eblamé v

personally appeared before me, acknowledged that hs the S ctim WMWJCIO

of the state a agency that executed the within and foregoing instrument, and signed said instrument by

free and voluntary act and deed, for the uses and purposes therein mentioned, and on oath stated that
, he/she was authonzed to execute said instrument for said state agency. ‘

(vﬁ%ﬁ@wb%mlf A

Notary Public in and for the State of Washington

Residing at &)OMU.LUL ' U)IA( |
My appointment expires SQP‘IL / Lﬁ Z)/ Ci
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Exhibit A

LEGAL DESCRIPTION

PORTION OF PARCEL 5651900 CONSISTING OF THE LEGALLY DESCRIBED GRAVEL ROAD

PURSUANT ?‘O AMENDED RECORD OF SURVEY RECORDED UNDER AFN 20170004163 ON

JANUARY 26 2017, As:
J

~An ex1st1ng road described as follows including 7.50 feet on each side of the centerhne of
‘ sald road.

Commencmg at the Center Quarter corner of Section 2 0in Township 38 North Range 41
East of the Willamette Meridian in Stevens County, Washington, which point is also the
Northeast corner of the Southwest Quarter of said Section 20; Thence S 88°11°20” W
along the North line of the said Southwest Quarter a distance of 90.00 feet to the
centerhne of said existing road; Thence along said centerline of the said existing road in a
Westerly direction to a point which bears N 01°48°40” W a distance of 149.98 feet to a
pomt which point is the most Northwesterly corner of the above descr1bed covenant
descrlptlon and the terminus of the road descrlptlon

: Located in Sectlon 20, Township 38 North, Range 41 East, W.M., in Stevens County,
Washlngton
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Exhibit B

Record of Survey



Thi v revises Record of Sur Bk.37 Pg.61. A portion of the
Covenant was removed a8 shown. The rebar ond caps were mat Amended
removed at the \«A:Quq of the recipient of this mt}-ﬁ* o n N -
The Legal Descriptic ted, The portion not included in .\_.U Q rm«
the oranant. o shomn wos.token eut and the.ties to.the point of ecor o0 \a urvey
beginning were correctad. The ties shown on the previous survey
were to the Center Quarter comer. 1, .
In the SW4 of Section 20
, ) i
SURVEYOR'S NARRATIVE /7 T.38N., R.41E: s:s STEVENS COUNTY, WA.

This survey was perfarmed to maonument and define an
. : enviromental covenant of interest to lands managed by WDOEE.
The boundary was referenced to the Public Land Survey System,

Road included in
the covenant

15" total width Found Alum. monument
\, RI

the Section breakdown is per RI. A Legal Description wos craated \ PARCEL 5651900 per Rl cor. of the

as shown herean. New monuments ware set os shown hereon. o ot X

Survey Refersnces as listed hereon were evaluated and referenced of the

with other wuno\hh

All or éstrictions, and
of record :.nx not be shown.

SURVEY RECORD REFERENCES

Not included N 88'11'20" E /
in the covenant. 90.00 .

U5 145,42

RI — Record of Survey Bk.20 Pg.87 N BE11°20" E 935.97'

Center Quarter

EQUIPMENT & PROCEDURES h NE cor. SWK

This Survey was performed- using a Topcon GTS Total Station
and Topcon GPS Recelver occuping control estoblishing NGS
OPUS State Plane Coordinates. Troverse methods and GPS
methods used redundont measurement with error eliipsés not
greater than .05' wos achieved. Ground Distances are shown
hereon.

Mathods used comply with State Law inéluding WAC 332-130-90
& WAC 332-130-£90,100

PARCEL 5652300

M 9C¥SH0 N

: 20.26 ACRES
PARCEL 5652200

BASIS OF BEARINGS

GPS derived Grid Bearings

NAD 83/2011 EPOCH: 2010.0000 Washington North Zone.
The convergence, or difference between Grid North and
Ceodetic North Is 2:21'39.57". The project point
computed is near the South Quarter corner of Section
20 and the volue fs: Lotitude 48'46'17.22" N, _.gn?%
117'39'43.82" W.

See and for more ir

ZLLL9T
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LEGEND

@®  Found corner monument as noted

Computed point, not set this survey

@ Set 1/2" rebar & cop stamped 38037 on previous survey Corner’

POB  Point of Beginning of Description .
. PARCEL 5652450

20

PAGE 11 OF

Found rebor with
Alum. cap per R

7 , 29

o

N

Restrictive Covenont Area Legol Deséription

Commencing at the Center Quarter corner of Section 20
In Township 38 North Range 41 Eost of the Wilamette
Meridian In Stevens County. Washington, which point is
also the Northeast cormer of the Southwest Quarter of
said Section 20; Thence S 88'11'20" W along the North
line of the said Southwest Quarter a distance of 148.42
foet to o rebor and cop at o fence comer and the TRUE
POINT OF BEGINNING. Thence Southwesterly along o fence
line to o rebar and cop that bears S 384910 W a
distance of 193.54 fect from the True Point of Beginning:
Thence leaving aaid fence line S 621517 E a distance
of 100.00 feet to o reber and cop;

Thence S 27'4443° W o distance of 100,00 fest rebor
ond cap; Therice N 6215'17° W o distance of 100.00 feet
to @ rebar and cop ond o fence iine; Thence
Southwesterly olong said fence fine to rebar and cop thot
bears S 3038°10° W o distance of 677.48 feet from the
True Point of Beginning; Thence leaving sald fence lina

S 26%54'06" W o distance of 55.03 fest o o rebar and
cop ond at o bottom of bank; Thence Southwestery
olong sald botlom of bank to a rebar and cap thol
bears S 33'44°03° W a distance of 916.47 feet from the
True Point of Beginning: *Thence leaving said bottom of
bonk S 7151'49" € o distance of 100.00 feet;

Thence S 1802'52° W o distance of 99.95 fasl;

Thence N 7153'38" W a distance of 100.15 feet to a
bank bottom; Thence Southwesterly along said bottom of
bank to a rebor and cap that bears S 2544'44° W a
distance of 1583.38 feet from the Trus Point of
Beginning; Thence N 8071'20" € o distance of 38.90 feet
to o rebor and cap; Thence S 16°711'24°. W o distance of
134.58 feel to o bank bottom and a rebor and cap thot
bears S 2355'11° W o distance of 1694.34 feet from the
True Point of Beginning; Thence Westerly along said bank
bottom to a rebar ond cap that beors S 3718'57° W o
distance of 1840.47 feel from the True Point of
Beginning; - Thence N 03'33°22" W a distance of 57.07
feet to a fence corner and o rebar and cap:”

Thence Northerly dlong a fence line to o rebor and cap
that bears S 49°44'J8° W o distance of 1397.66 feet
from the True Point of Beginning: Thence continuing
Northerly along said fence line to the North iine of soid
Southwest Quarter of Section 20 to ond a rebar ond
cap; Thence along sald North line N 88711°20" E o
distance of 935.97 fest to the TRUE POINT OF °
BEGINNING.

TOGETHER WTH an existing road Qunn\Fuu as. follows
iﬂ:\\:n 7.50 feet on each side of the centerline of said

nass%ni at the Center Quarter corner of Section 20
in Township .38 North Range 41 East of the Willomatte
Meridian in Stevens County, Washington, which point is
also the Northeas! comer of the Southwest Quarter of
said Section 20; Thehce S 8871°20" W along the North
line of the said Southwest Quarter o distance of 90.00
feet to the centerline of soid existing road: Thence aiong
s0id centerfine of the soid existing rood in o Westerly
direction to a point which bears N 0148'40° W o
distance of 149.98" feet to o point, which point Is the
most Northwesterly comer of the above described
covenant descriplion and the terminus of the rood
deseription.

37-112

2
[@]
T
[0
Z
I
< . g
N~ = | LINE TABLE
i . 621517 100.00" | . . . .
1 RE el mor]  SUREYOR'S A Ton === ——1
< = 3 521517 100.00° | Todd J. Emerson, LS 38037, hereby certify that this mop
8 L 265406" 55.03 | - correctly represents a survey made by me or under my direction
2 T4 i in conformance with_ the Survey Recording Act, at the request
(5 715149 100.00
5" "59.957| of the Washington Department of Ecology ond Enviroment (WDOEE).
3 1802'52" 99.95" | 9
7153 38 100,15 |
(& LB 8011720 38.90
(@) 2 ) 161124 ~134.56" | 20170004163
= (10 033322" 57.07" | AUDITOR'S CERTIFICATE
w [Li1 s 881120" 312.22 7Y
™~ > X ORTET 10060 Fiod for Record this 28 day of Jane © 2007
L 8811720" 100.00 4442 37 SIERRA ZINC ENVIROMENTAL COVENANT
w 120" at 12 P, in Book B 7 of Surveys, poge {2 y
A L M. L “ﬁﬁ Todd . Emerson
Own = T s & At the request of Emerson Survaying EMERSON SURVEYING T N e -as¢
2 L 149,98 p - NN\ 17010 N Tomarac Lane =0 op
v £ N\?ﬁ@_ Nine Mie Folls, WA. 99026 =
S -\S_qq E (509) 710-3200 e sy | g o s
3 \\\\\N
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Exhibit C

AERIAL MAP OF SIERRA ZINC SITE
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5651700 .
“Arthur Arrington

>

5652300

35652900 -
Jq'ss Arrinigten:

i

5652450.
_ ‘Arden Tree Farm -

652300 = Stevens County Tax Parcel No. ' A

Ron Nixon = Parcel Owner W
/ Impoundment Boundary (approximate) 0 370 740
Approximate Scale in Feet North

Sierra Zinc Mine and Mill Impoundmen Figure
Goldfield, Corp. P d t&

Stevens County, Washington Parcel Locations 1






