STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
In the Matter of Remedial Actionby: ) - |
o - o )~ AGREED ORDER
Port of Vancouver . ) No. '
" 3103 NW Lower River Road )
Vancouver, WA 98660 . ) 75 T'L’ 92 E 7'

TO: Port of Vancouver
P . I' .
- This Agrccd Order (“Order”) is issued pursuant to the authority of RCW -
70.105D.050(1). | |

, - IL
FINDINGS OF FACT
Ecology makes the following Findings of Fact w1thout adm1ss1on of such facts by

the Port of Vancouvcr (“Port™).
1. The Port of Vancouver/Bmldmg 2220 Slte, also known as the former

‘Swan Manufacturmg Site, is located between 2001 and 2501 West Pourth Plain, near the
southwest corner of Fourth Plain and Kotobukl Way, in an mdustnal-zoncd area at the

. Port of Vancouver. The site is currently owned by the Port of Vancouver. The site is
bxsected by the City of Vancouver’s Mﬂl Plain Extension PrOJect nght-of-way The Mill
Plain Extension Project is currently under cornstruction, Flgure 1 (attachcd) shows the
site in relation to its surroundmgs. The site consists of approximately six and a half (6.5)
acres of paved area, in three tax lots; tax lot serial numbers 59115040, 59115050, and &

portion of number 59115053,




2. The City of Vancouver’s Mill Plain Extension Project right-of-way bisects
a portion of the site. The City performed an environmental investigation for the Mill
Plain Extension Project which included portlons of this site. The Site Investigation - Mill
Plain Boulevard Extension Project, Vancouver Washmgton Report prepared by EMCON
for the Washington State Department of Transportation Environmental Affairs Office for -
the Cxty of Vancouver in July, 1997 descnbed a new area of contamination found at this
81te _ _

3. The Port hired Parametrix, Inc. in December 1997 to delineate the extent
of impact of the chemicals described in the above report. Parametrix’ 1nvest1gatlon
results through April 12, 1998 are summarized in three letter reports dated January 22,
1998, January 29, 1998, and February 20, 1998 and in 4 summary document called
Prehmmary Summary of Investigation Activities at the Former Swan Manufacturing Co
Site. Tnchloroethelene (TCE) was found at levels exceedmg MTCA cleanup levels.

4, The Port of Vancouver excavated approximately 14,000 cubic yards of
TCE-1mpacted soil as a source control measure, whlch is stockplled on site. The
contaminated soil i is hned and covered.

5. " The Port notxﬁed Ecology of its s1te mvestxgatlon and source control plans,
~ and solicited input and guidance in meetings with Ecology’s Vancou_ver Field Office and
- Southwest Regional .Ofﬁce staff prior to itnp]ementation of such investigations and
 source control measures. Due to the severity of the contamination present, the site
investigation and source control efforts were performed in advance of an Agreed Order, |

with the understanding that an Agreed Order would be develoj)ed as soon as possible.

118
ECOLOGY DETERMINATIONS

1. The Port of Vancouver is an “owner or operator” as defined at RCW
70.105D.020(lé) of a “facility” as defined in RCW 70.105D.020(4).

2. The facility is known as the Port of Vancouver/Building 2220 site and is
located between 22001 and 2501 West Fourth Plain, in Vancouver, Washington.
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3. The substances found at the facllity as described above are “hazardous

substances” as defined at RCW 70.105D.020(7).

4, Based on the presence of these hazardous substances at the facility and all

i

factors known to Ecology, there is a release or threatened release of hazardous substances
from the facility, as defined at RCW 7A0.105D.020(20).‘

5. | By a letter dated April 14, 1998, Ecology notified the Port of Varicouver
of its status as a “potentially liable person” under RCW 70,105D.040 after notice and
opportunity for comment | | |

6. Pursuant to RCW 70.105D. 030(1) and 70.105D. 050 Ecology may requlre
pbtentially liable persons to investigate or conduct other remedial actions with respect to .
the release or threatened release of hazardous substances whenever it believes such action

_ to be in the pubhc interest. . .
7.. Based on the foregoing facts, Ecology belreves the actlvmes required by

thrs Order are in the publrc mterest

IV . .
WORK TO BE PERFORMED

Based on the foregoing Facts and Determmatlons, it is hereby ordered that the

Port of Vancouver perform the followmg remedral actions and that these actions be

. conducted in accordance with Chapter 173-340 WAC unless otherwise specifically
prov1ded for herein. Ecology approved work plans listed below will be incorporated by
reference and will be an integral and enforceable part of this Order. '

1.A. Remedial Investrgatron and Feasrbllrty Study Work plan. Within srxty (60)
calendar days after the effective date of this Order, the Port of Vancouver shall provide to
Ecology for review, a draft work plan for characterization of the extent of soil and
groundwater contamination and ¢leanup action alternatives which complies with WAC
173-340-350. The work plan shall include a sampling and analysis plan (SAP) which
complies with WAC 173-340-820 and a site health and safety plan (HASP) which
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complies with WAC 173-340-810. The work plan shall include a timeline for completion
of work. Ecology shall revrew the work plan and provrde written comments within srxty

_(60) calendar days -of recerpt of the work plan A ,

, 1.B. Remedral Investi gatron (RJ) ‘The Port has conducted mmal phases of a
_ remedial mvestrgahon, 1nc]udmg drsmanthng/removal of Burldmg #2220 deﬁmtron of
the extent of TCE-impacted soils in the sorl layer above groundwater, excavation and - |

stockpiling of said TCE- unpacted sorls, 1nvest1gatron of the shallow groundwater TCE

‘pl‘ur"ne, and investigation of the deepet gromdwater TCE:plu'me The extent of shallow
and deep ‘groundwater contamination has not been completed. The Port shall conduct
additional investi gatlon to further evaluate the distribution of contammants in sorl and
groundwater at the site,.

e Feasrbrhty Study (FS). In comphance with WAC 173-340-350, an )

~ evaluation of a range of proven and relrable remedial alternatives that mitigate risks for

~ the TCE-1mpacted groundwater will be descnbed in the work plan.

1.D. Work Plan lmplementatron The Remedial Investigation and Feas1b111ty
Study will be conducted in accordance with the approved work plan as outlined i in Task
1.A. Following the completion of the ﬁnal work plan tasks, the Port shall submxt to
Ecology a draft report of the results of the RI/FS. The draft report shall mclude,
appropnate site location maps and physrcal setting descrrptron, soil characterization,; -

‘ surface and subsurface soil sampling results (analytical data as well as field logs),,
groundwater characterization' descrlption of rn'onitoring well installation; well
installation details; bormg logs; descnptron of groundwater samplmg procedures;
groundwater sampling analyucal results hydraulic charactenzatlon mformatlon,
recommendations including estimates of volumes and areas of media requmng
remediation (operable umts) ‘evaluation of realrstrc exposure pathways and exposed _
populations; summary; and conclusions. The draﬁ report shall be submitted to Ecology
for review and comment within ninety (90) calendar days of completron of ﬁeld work and
receipt of analytrcal results. The Port shall complete a final report within thrrty (60) -

calendar days of receipt of Ecology’s cornments.
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Should an additional phase of investigation be necessary to characterize the _
distribution of contaminants in soil and groundwater at the site, a work plan addendum

~ will be submitted to Ecology for. rev1ew

‘ 2. Interim Action. Approximately 14,000 cubic yards of TCE-impacted soil

Ii exceedmg Ecology’s MTCA Method A cleanup level of 500 ppb for industrial soxls is -

_ stockplled in a containment cell on site. Additional stockpxles on Site contain * clean

| overburden soil, and concrete and asphalt. Groundwater generated by well drlllmg from

the S1te will be contained in a Baker tank on Site.

. - ~ 2.A. Interim Action Work Plan.  Within sxxty (60) calendar days of the effective

date of this Order, the Port shall submit to Ecology for review a draft Interim Action

‘Work Plan which complies with WAC 173-340- 430(6) for selectmg an interim remed1al
action for TCE-lmpacted stockplled soil, groundwater generated by well drilling, and
appropnate reuse and/or disposal of “clean overburden” soil and potentially impacted
asphalt and concrete from the site based on representative sample results. The draft plan
shall include, as app'ropriate, site location maps and physical setting description; soil
characterization; recomxhendations including estimates of volume requiring remedlation;

 and verification sampling. ’l‘he draft work plan shall also include an ianaly'sis of air |

~ emissions for on-site treatment alternatives. The draft work plan shall include a schedule
for implernentation. Ecology will comment on the interl'm action work plan within thirty

@3 O) calendar days of receipt of the work plan. The Port shall submit a final interim -
action work plan within thirty (30) calendar days of receipt of Ecology’s comments
wlnch shall address and mcorporate Ecology s comments . .

A 2. B Final Interim Action Work Plan Implementation. Within thlrty (30) calendar
daye of receiving Ecology’s approval of the final Interim Action Plan, the Port of
Vancouver shall begin nnplementanon of the final Interim Actlon Plan. |

- 2.C. Interim Action Report. The Port shall then submxt to Ecology a draﬁ of the

- Interim Action Report describing the work conducted to implement the selected remedial

action(s). The draft report shall include, as appropriate, site location maps and physical

" setting description; description of remediation and disposal actions taken; verification
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sampling results; summary; and conclusions. The draft Interim Action Report shall be

submitted to Ecology for review and comment wlthin sixty (6§l) calendar days of receipt

of final sample results from the TCE-impacted stockpiled soil. The Port shall complete a
| final report within thlrty (30) calendar days of receipt of Ecology’s comments.

i

V.
TERMS AND CONDITIONS OF ORDER

" Unless otherwise speciﬁed, the definitions setforth in'¢h. 70.105D RCW and ch.
173-340 WAC shall control the meanings of the termis ised in this Oder.

~ 'RCW 70.105.D ,030(2)(a) requires that, at a minimum, this Order be subject to
concurrent publlc notice. WAC 173- 340 600(10)(0) requires a 30-day pubhc comment |

period before the state RI/FS requlred under this Order- becomes effective. Ecology shall E

. be responsrble for provxdmg such publlc notice and reserves the right to modify or
| withdraw any provislons of this Order should p_ul)lic coi'nment disclose facts or
' considerations which indicate to Ecology that the Order i‘svin'adequate or improper in any- |
respect. o | | o | '
Port of Vancouver shall pay to Ecology costs mcurred by Ecology pursuant to tlus

E Order These costs shall include work performed by Ecology or its contractors for
mvestxgatlons, remedlal .actions, and Order preparatlon, over31ght and administration.
Ecology costs shall include costs of direct activities and support costs of direct act1v1t1es
as defined in WAC 173 340 -550(2). Port of Vancouver shall pay the required amount
- within 90 days of receiving from Ecology an itemized statement of costs that includes a |
summary of costs irlcurred, an identification of involved staff, and the amount of time
spent by inyolved staff members on the project. A general deécription of work performed

will be provided upon request. Itemized statements shall be prepared quarterly. Failure
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to pay Ecology’s costs within 90 days of receipt of theitemfzed statement of costs will

result in interest charges.

| 4. Desrgmteil’.tm.@tﬁ.cor.dmatm |

5 . The project coordinator for Ecology is:

‘Name: Lin Bernhardt

Address: Department of Eco]ogy Vancouver Field Ofﬁce 2108 Grand Blvd Vancouver

. WA 98661-4622

The project coordinator for Port of Vancouver is:

.Name Heidi Rosenberg ‘
. Address: PO Box 1180, Vancouver, WA 98666- 1180 '

The project coordinator(s) shall be responsible for overseeing the unplementatlon

| of th1s Order. To the maximum extent possible, communications between Ecology and

_ Port of Vancouver, and all documents, including reports, approvals, and other

correspondence concerning the activities performed pursuant to the terms and conditions
of this Order, shall be directed through the project coordmator(s) Should Ecology or
Port of Vancouver change project coordinator(s), written notification shall be provided to
Ecology or the Port of Vaneouver at least ten (10) calendar days prior to tﬁe change.

| ‘All work perfcirmed pursuant to this Order shatl be under the direction and

supervision, as necessary, of a professional engineer or hydrogeologist, or similar expert,

~ with appropriate training, experience and expertise in hazardous waste site investigation

and cleanup. The Port of Vancouver shall notlfy Ecology as to the 1dent1ty of such -

engineer(s) or hydrogeologlst(s), and of any contractors and subcontractors to be used in

: .carrymg out the terms of this Order in advance of their involvement at the site. The Port

of Vancouver shall provrde a copy of this Order to all agents, contractors, and
subcontractors retained to perform work required by this Order and shall ensure that all

work undertaken by such agents, contractors and subcontractors will be i in compliance

- 'with this Order.

Except where necessary to abate an ‘emergency situation, the Port of Vancouver

shall not perform any remedial actions at the Port of Vancouver/ Building 2220 site
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outside that required by this Order unless Ecology concurs, in writing, with such
additional remedial actions. . : _
WAC 173-340-400(7)(b)(i) requires that “constructiolf’ performed on the site
must be under the supervision of a professional engineer registered in Washington.
6.  Access. |
Ecology or any Ecology authorized representative ehall have the authority to enter
and freely ‘move about the site at all reasonable times for the purposes of, inter alia: |
inspecting records, operation logs, and contracts related to the work being performed
pursuant to this Order; reviewing the progress in carrying out the terms of this Order; -
conducﬁng such testsor collecting samples as Ecology or the project coordinator may
deem necessary; using a camera, sound recording, or other documentary type eqmpment
to record work done pursuant to this Order, and venfyxng the data submitted to Ecology
by the Port of Vancouver. By signing this Agreed Order, the Port of Vancouver agrees
that this Order constitutes reasonable notice of access, and agrees to allow access to the
site at all reasonable times for pmposeé of overseeing work performed under this Order.. |
~ Ecology shall allow split or replicate samples to be taken by the Port of Vancouver during
an inspection un]ess'doing so interferes with Ecology’s sampliné The Port of Vancouver
shall allow split or repllcate samples to be taken by Ecology and shall provide seven U
days notice before any samplmg activity.
The Port of Vancouver shall work w1th Ecology in the development of a public
, partrclpatlon plan for the site. Ecology shall maintain overall responsibility for public
participation. The Port of Vancouver shall help co‘ordmate and implement public
participation for the site. |
8. etenti )
| The Port of Vancouver shall preserve in a readily retrievable fashion, during the :
pendency of this Order and for ten (10) yeers from the date of completion of the work
performed pursllant to this Order, all records, reports, documents, and underlying data in
its possession relevant to this Order. Should any portion of the work performed

hereunder be undertaken through contractors or agents of the Port of Vancouver, the Port
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of Vancouver agrees to include in their contract with such contractors or agents a record
retention ;equirement meeﬁng the termsl of this parégraph.
. ll_! . The Port of Vancouver may request Ecology to resolve disputes which may arise

during the implementation of this Order. Such request shall be in writing and directed to

,1 the signatory, or his/her succeésor(s), to this Order, Ecology resolution of the dispute

" shall be binding and final. The Port of Vancouver is not relieved of any réquirement of

this Order during the pendency of the dispute and remains responsible for timely
'combli,ance with the terms of the Order unless otherwise provided by Ecology in writing.
10, Reservation of Rights/No Settlement. R
' This Agreed Order is not a settlement under ch. 70,105D RCW. Ecology’s
- signature on this 'Qrder inno way constitutes a covenant not to sue or a compromise of
“any Ecology rights or authority. Ecology will not, however, bring an action against the
Port of Vancoﬁver to reoover_fomedial action costs paid to and received by Ecology under
this Agreed O_fder. In addition, Eoolo’g& will not take'additional onforcement actions
against the Port of Vo.ncouver to require those remedial actions required by this Agreed
| Order, provided the Port of Vancouver complies with this Agreed Order |
' Ecology reserves the right, however, to require additional réﬁlcdial actions at the
' site should it deem such actions necessary. |
Ecology also reserves all rights regarding the Ainjury to, dostruction of; or loss of
natural rcsources resulting from the releases or threatened releases of hazardous
‘substances from the Port of Vancouver/Bmldmg 2220 snte
‘In the event Ecology determines that conditions at the site are creatmg or have the
. potentlal to create a danger to the health or welfare of the people on the site or in the
surroundmg area or to the environment, Ecology may order the Port of Vancouver to stop
further implementation of this Order for such period of time as needed to abate fhe
danger. . ' | |
11. - Transference of Property. .
No voluntary or in4voluntary conveyance or relfnqﬁishmént or title, easement, leasehold,

or other interest in any portion of the site shall be consummated by the Port of Vancouver
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without provision for continued implementation of all requirements of this Order and
implementetion‘of any remedial actions found to be necesseu'g' as a result of this Order.

Prior to transfer of any legal or equitable interest the 1;011 of Vancouver may have "
in the site or any portions thereof, the Port of Vancouver shall serve a copy of this Order
upon any prospective purchaser, lessee, transferee, assignee, or other successor in such
interest. At least thirty (30) days prior to finalization of aﬁy transfer, the Port of
Vancouver shall notify Ecology of the contemplated transfer. )

2. Compliance with Applicable Laws.
A. Al actlons carried out by the Port of Vancouver pursuant to this Order-
shall be done i in accordance thh all applicable federal, statc, and local requirements,
including requirements to obtam necessary permits, except as provided in paragraph B of
this section. | | : | |
| B.  Pursuant to RCW 70.105D.090(1), the substantive requirements of
chapters 70.94, 70.95, 70.105, 75.20, 90. 48 and 90.58 RCW and of any laws requmng or
authonzmg local government permlts ar approvals for the remedial actions under this
A Order that are known to be apphcable at the time of issuance of the Order have been
included in Exhibit A (aftached) and are binding and enforceable requirements of the
Order. ’ ‘ |
_ The Port of Vancouver has a continuing .obligatio.n to determine whether permits -

or approvals addressed in RCW 70.105D.090(1) would otherwise be required for the |
remedial‘ action under this Order. In the event the Pcrt of Vancouver determines that

. additional permits or approvals addressed in RCW 70.105D.09,0(1) would otherwise be
required for the remedial action under this Order, it shall promptly notify Ecology of this’
determination. Ecology shall determine whether Ecology or the Port of Vancouver shall
be responsible to contact the appropriate state and/or local agencies. If Ecology so
requires, the Port of Vancouver shall promptly consult with the appropriate state and/or |
local agencies and provide Ecology with written documentation from those agencies of
the substantive_ requirements those agencies believe are applicable to the remedial action.
Ecology shall make the final detenﬁination on the additional substantive requirements

that must be met by the Port of Vancouver and how the Port of Vancouver must meet
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those requirements. Ecology shall inform the Port of Vancouver in writing of these
requirements. Once established by Ecology, the additional requirements shall be
enforceable requlrements of this Order. The Port of Vancouver shall not begm or
continue the remedial action potentially subject to the additional requirements until
.. Ecology makes its final determination.
Ecology shall ensure that.notice and opportumty for comment is prov1ded to the
. public and appropriate agencies prior to establishing the substantive requirements .under'
this s_ection. . ,

- Co Pursuant to RCW 70.105D.090(2), in the event Ecology déte;mines that
A | th‘é exemption from complying with the procedural requirements of the laws referenced in
RCW 70.105D.090(1) would result in the loss of approval from a federal agency which is
‘necessary fbr the State to admini,stervany féderal law, the exemption shall not apply and
" the Port of Yandbuver shall comply with both the procedural and substantive
_requirements of the laws referenced in RCW 70.105D.090(1), including any requirements

to obtain permits.

: : VL

SATISFACTION OF THIS ORDER
‘ The provisions of this Order shall be deemed éatiSﬁed upoﬁ the Port of
Vancouver’s receipt of written notification from Ecology that the Port of Vancouver has

completed the remedial activity required by this Order, as amended by any modifications,

and that all other provisions of this Agreed Order have been complied with,

VIL
ENFORCEMENT

1. Pursuant to RCW 70.105D.050, this Order may be enforced as follows: |
A. The Attorney General may bring an action to enforce this Order in a state

or federal court.

11 October 27, 1998




1

B. The Attorney General may seek, by filing an action, if necessary, to ‘
recover amounts spent by Ecology for inveétiéative and remedial actions
| and orders related to the site. |
C. In the évent the Port of Vaﬁcouver fefuses, with‘out sufficient cause, to
comply with any term of this Order, the Port of Vancouver will be liable
for: ' ' |
‘(1) up to three times the amount of any éos,ts incurred} by the state Qf
Washington as a result of its refusal to comply; and |
Q) Civil penalties of up to $A2'5,,000 per day for each day it refuses to -
o comply. - S o
| D. This Order is not appealable to the Waéﬁington Pollution Control Hearings
Board. This Order may be reviewed only as provided 1]1nder‘ Section 6.of ch. 70.105D

RCW.
| VIII. S ' ‘ ' o {
EFFECTIVE DATE

Portions of this Order relating to the Interim Action required by this Order shall become -
effective immediately. All other portions of this order become effective upon the Port of ) |
Vancouver’s receipt of a letter from Ecology indicating that the public comment period is .

over and the order is effective.

PORT OF,..VANC_OUVER STATE OF WASHINGTON

o ATUUR.

Date 1o - > H?B

12 October 27, 1998




FIGURE 1
Site Location
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EXHIBIT A

}

Substantive Requirements for Complying with State and Local Permits Under this

~Agreed Order

* Permits pertinent to this actions:
1. City of Vancouver Special Wastewater Discharge Authorization for discharge of -

-investigation derived groundwater

The following requireménts apply: |
. The wastewater must be non-hazardc‘ms,'and supportihg information, such as lab
_analysis and MSDS sheefs, must be submittedﬁ ' |
) 'vThe name of the generétor of wasteWater and an authorized representative responsible .
for the .acéuracy of information must be submitted.
e The Port must céll the Sewer Operations coﬂtéct supplied by the City prior to
discharging, and arrange a time for the diécharge. The city will r‘ecommeﬁd a_speciﬁé

‘manhole for the discharge.
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