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EASEMENT AGREEMENT AND RESTRICTIVE COVENANT
REGARDING ENVIRONMENTAL REMEDIATION

GRANTOR: C.C. Land Development LLC, a Washington limited liability
: company, and Equishare Development LL.C, a Washington limited
liability company, each as to an undivided one-half (1/2) interest as
tenants in common.

GRANTEE: BOC, a davision of The BOC Group, Inc.

LEGAL DESCRIPTION:  Section: 12 Township: 2 Range: 1 East
{Abbreviated)

ADDITIONAL LEGAL: See attached Exhibit A

ASSESSOR’S TAX
PARCEL NUMBER: 144527-000

CROSS REFERENCE: Clark County Recording No. 4219950 MULTI

This Easement Agreement and Restrictive Covenant is entered into between the Grantors, C.C.
Land Development LLC, a Washington limited liability company, and Equishare Development
LLC, a Washington limited liability company, each as to an undivided one-half (1/2) interest as
tenants in common, and BOC, a division of The BOC Group, Inc., the Grantee.

WHEREAS, the Grantors are the owners of certain real property (the “Property™) located in
Clark County, Washington, which is legally described in Exhibit A, which is attached _hereto and
incorporated herein, and depicted on Exhibit B, which is also attached hereto and incorporated
herein.

WHEREAS, the Grantee was a party to one or more Administrative Orders on Consent
(*“Orders”) issued by the U.S. Environmental Protection Agency (“EPA”) which required the
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Grantee to perform environmental clean up and remediation at the Boomsnub/Airco Superfund
Site (“Site”) which Site includes the Property, and

WHEREAS, the Grantee and the EPA have entered into a judicially approved consent decree
(*Consent Decree™) in the United States District Court Western District of Washington (Civil
Action No. C07-5163 FDB) which will also require the Grantee to perform environmental clean
up and remediation activities at the Site, and

WHEREAS, the Grantee, the EPA and the Washington Department of Ecology (“Ecology”™)
require access to the Property to perform the required environmental clean up and remediation
activities, and

WHEREAS, the Grantors are willing to grant a right of access over the Property for the purposes
of implementing, facilitating and monitoring the aforementioned environmental cleanup and
remediation activities, and

WHEREAS, the Grantors are also willing to covenant to the Grantee, to the EPA and to Ecology
that they will refrain from using the Property in any manner that would interfere with or affect
the implementation, integrity or protectiveness of the environmental cleanup and remediation
activities to be performed by the Grantee. The foregoing covenant is not intended to prohibit the
Grantors” development of the Property in accordance with applicable Clark County codes,
regulations, requirements and standards, as long as such development does not interfere with or
adversely affect the Grantee’s performance of environmental cleanup and remediation, and

WHEREAS, the Grantors’ predecessor-in-interest previously executed that certain document
entitled Easement Agreement and Restrictive Covenant Regarding Environmental Remediation
which was subsequently recorded on September 11, 2006 under Clark County Recording No.
4219950 MULTI, and

WHEREAS, the Grantors and Grantee intend that this version of the Easement Agreement and
Restrictive Covenant Regarding Environmental Remediation, once recorded, shall supersede,
replace and terminate that Easement Agreement and Restrictive Covenant Regarding
Environmental Remediation which was recorded on September 11, 2006 under Clark County
Recording No. 4219950 MULTL

NOW, THEREFORE: for adequate consideration received it is agreed as follows:

1. The Grantors on behalf of themselves and their successors, transferees and assigns hereby
convey to Grantee and its representatives, successors, transferees and assigns a non-exclusive
easement to enter upon the Property at reasonable times for the purposes of undertaking and
completing environmental clean up and remediation activities for as long as required or as may
be required by the aforementioned Orders and Consent Decree. The activities of Grantee may
include but are not limited to: (a) conducting and monitoring environmental cleanup and
remediation work, (b) verifying data and information related to the work, (¢) conducting
investigations on the Property, (d) obtaining soil and ground water samples, (¢) assessing the
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need for, planning and implementing additional actions at or near the Site, (f) assessing the
implementation of quality control practices, (g) inspecting or copying records related to the
work, (h) determining whether the Property is being used consistent with the terms of the
restrictive covenant contained in Paragraph 3 herein, and (i) installing, repairing, abandoning and
removing of ground water wells, pipeline, and other remediation equipment and facilities
including but not limited to relocating monitoring wells and associated extraction pipeline to
support development activities. In undertaking its activities hereunder, the Grantee shall exert
best efforts to avoid impacting or interfering with the Grantors’ development of the Property. At
the conclusion of remediation activities on the Property and as approved by the EPA, the Grantee
shall remove components of the remediation system that are abandoned in place to a depth below
the surrounding soil surface and shall restore surface conditions.

2. The Grantors also grant the above described rights of access for the purposes therein to
the EPA and its representatives, Ecology and its representatives and other appropriate parties as
designated by the EPA,

3. The Grantors on behalf of themselves and their successors, transferees and assigns,
hereby covenant that they shall refrain from using the Property in any manner that would
interfere with or adversely affect the implementation, integrity, or protectiveness of the
environmental clean up and remediation activities for as long as these activities are being
performed. The Grantors, on behalf of themselves and their successors, transferees and assigns
further covenant that they will not install ground water well(s) nor shall they use ground water
beneath the Property for potable purposes for as long as environmental cleanup and remediation
activities are being performed. The Grantors agree that this covenant shall take effect upon
execution and shall run with the land and be binding upon his successors, transferees and assigns
and shall be enforceable by the Grantee, the United States on behalf of the EPA, Ecology or
other appropriate parties designated by the EPA. The foregoing covenant is not intended to
prohibit the Grantors’ development of the Property in accordance with applicable Clark County
codes, regulations, requirements and standards, as long as such development does not interfere
with or adversely affect the Grantee’s performance of environmental cleanup and remediation.

4, Grantee hereby agrees it shall place its ground water wells, pipelines and other
remediation equipment and facilities only on the locations of the Property which are not
occupied by buildings as of the date of this instrument. In the future, Grantee agrees to relocate
such equipment and facilities upon reasonable notice by Grantors in the event that the Grantors’
approved development plans provide for the construction of buildings on portions of the Property
then occupied by Grantee’s equipment or facilities. Grantors agree to allow such relocation to
occur.

5. No right of access to the Property by the general public is granted hereunder.
6. The interpretation and performance of this Access Easement and Restrictive Covenant

shall be governed by the laws of the United States, or if there is no such applicable federal law,
then by the laws of the State of Washington.
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7. If any provision of this Access Easement and Restrictive Covenant is found to be invalid
or unenforceable, the remainder of its provisions shall not be affected thereby.

8. If there are two or more persons identified as Grantors herein, the obligations imposed by
this document shall be joint and several.

IN WITNESS WHEREOQF, the Grantors have executed this Access Easement and Restrictive
Covenant on the {Qt~ dayof Qedober , 2007 .

N

C€ Land Develdpment LLC
By: et Gorni
Its:  AlanscEl.

(T L

“Equishare Dcveloprﬁt;
By: JAommmsi G5 oor
Its: Alnrig EL
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STATE OF JWASRIN &-Tow)

COUNTY OF (L1 ABY. )

1 certify that 1 know or have satisfactory evidence that |, lbh&fd L \[0 tAn 4 1s the person
who appeared before me, and said person acknowledged that he/she si gne'd this ¥hstrument, on
oath stated that he/she was authorized to execute the instrument and acknowledged it as the ____

Mouna et of CC LAND DEVELOPMENT LLC. to be the free and voluntary act of
such party f8r the uses and purposes mentioned in the instrument.

Dated:_10-14-0") awmenne,,

EEEE{ ‘QZQQ l£2§2/Lﬁ~)}\§“¥*’)- (’gzjt:aal—jl

) g [ Y, - t

§ S5 ;‘C/'%(‘;,-‘- 2 Name:_Doudn M. Feel

s s‘g'.\aoﬁ.\, ™% % Notary Public for the State of:_SMBm
10 ’e\)@ =i &7 Residing at:_K\ Aeptnedd

My Commission expires;___§-}- 08

COUNTY OF CLARY. )

I certify that I know or have satisfactory evidence that Thomad Pl at ‘pﬁtﬁ. is the person
who appeared before me, and said person acknowledged that he/she signed this instrument, on
oath stated that he/she was authorized to execute the instrument and acknowledged it asthe _

W\oh o Ge v of EQUISHARE DEVELOPMENT LLC. to be the free and voluntary act
of such parﬂ' for the uses and purposes mentioned in the instrument.

Dated; 10-1 &4-07]

iQ,OM)V\./\‘PN\ : (‘SM
Name:_Dotun M, Stee)
. Notary Public for the State of:hghin a—jgn
NN STEE, ", Residing at:_ 1 doc el

austesee s T T X N
FHONEE, % My Commission expires:__§ -\ - 08

b [}
oY o
w"'-h 7E OF W P“i\'\\\\

Feagppeaisttt
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EXHIBIT ‘A’
DESCRIPTION: R

A tract of land in the North half of Section 12, Township 2 North, Range 1 East of the
Willametie Meridian, Clark County, Washington and lying within the Peter Fulkerson Donation
Land Claim, said tract being more particularly described as follows:

BEGINNING on the North line of said Section 12 and on the centerline of Northeast 78th Street,
at a point 200 feet West from an intersection with the Fast line of said Fulkerson Donation Land
Claim, said point being at the Northwest corner of the tract conveyed to Columbia Fire
Engineering Company by deed recorded under Auditor's File No. F 95452 and the TRUE
POINT OF BEGINNING hereof; thence West along the North line of said Section, 1160 feet;
thence South, parallel with the East line of said Donation Land Claim, 780 feet, more or less, to
the South ine of said claim; thence East along said South line, 220 feet, more or less, to the
West line of a tract conveyed to A. L. Miller by deed recorded in Volume 118, at page 247;
thence North 13 feet to the Northwest corner of said Miller tract; thence East along the North
line of said tract, 645 feet, more or less, to the Northwesterly line of Northeast St. Johns Road;
thence Northwesterly and North along the line of said road, 762 feet, more or less, to the South
line of said Columbia Fire Engineering Company tract; thence West 170 feet to the Southwest
comer of said tract; thence North 200 feet to the TRUE POINT OF BEGINNING.

EXCEPT those portions therecf conveyed to Clark County, Washington by deeds recorded
August 11, 1980 under Auditor's File Nos. 8008110058 and 8008110060.

ALSO EXCEPT that tract thereof taken by Clark County, Washington under Decree of
Appropriation filed June 21, 2002, under SC 97-2-02022-1.

ALSO EXCEPT any portion thereof lying within NE 78th Street.

S 4 - S
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