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EASEMENT AGREEMENT AND RESTRICTIVE COVENANT
REGARDING ENVIRONMENTAL REMEDIATION

GRANTOR: First Church of God of Vancouver
GRANTEE: Linde L1L.C

LEGAL DESCRIPTION:  SW 1/4 of Section 1, T 2 North, R 1 East, W.M.
(Abbreviated)

ADDITIONAL LEGAL: See attached Exhibit A

ASSESSOR'S TAX

PARCEL NUMBERS: 144719-000, 144715-000, 144772-000, 144770-000,
144777-000, 144778-000, 144717-000, 144779-000,
144530-000, 144491-000, 144535-000, 144536-000,
144537-000, 144538-000, 144776-000, 144491-001.

This Easement Agreement and Restrictive Covenant are entered into between the Grantor, First

Church of God of Vancouver, a Washington not for profit corporation, and Linde LLC, the
Grantce.

WHEREAS, the Grantor is the owner of certain real property (the "Property") located in Clark
County, Washington, which is legally described in Exhibit A, and depicted in Exhibit B, which
are attached hereto and incorporated herein, and

WHEREAS, the Grantee's predecessor, BOC, Inc. ("BOC"), was a party to one or more
administrative orders on consent ("Agreed Orders") issued by the U.S. Environmental Protection
Agency ("EPA") which required BOC to perform environmental clean up and remediation at the
Boomsnub/Airco Superfund Site ("Site") which Site includes the Property, and
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WHEREAS, BOC and the EPA entered into a judicially approved consent decree ("Consent
Decree") on June 29, 2007, in the United States District Court for the Western District of
Washington (Civil Action No. C07-5163-FDB) which required BOC to perform additional
environmental clean up and remediation activities at the Site, and

WHEREAS, BOC changed its name to BOC LLC effective December 12, 2007, and
subsequently to Linde LLC, effective March 12, 2009, and

WHEREAS, Linde LLC, as the Grantee, hereunder requires access to the Property to perform the
required environmental clean up and remediation activities, and

WHEREAS, the Grantor is willing to grant a right of access over the Property for the purposes of
implementing, facilitating and monitoring the environmental ¢leanup and remediation activities
required by the Consent Decree, and

WHEREAS, the Grantor is also willing to covenant to the Grantee, to the EPA and to the
Washington Department of Ecology ("Ecology") that, subject to the terms set forth below, it will
refrain from using the Property in any manner that would interfere with or affect the
implementation, integrity or protectiveness of the environmental cleanup and remediation
activities required to be performed by the Grantee pursuant to Consent Decree.

NOW, THEREFORE: it is agreed as follows:

1 (a). The Grantor on behalf of itself, its successors, transferees and assigns
hereby conveys to Grantee and its representatives, successors, transferees and assigns a non-
exclusive easement to enter upon the Property at reasonable times and upon reasonable prior
notice for the purposes of undertaking and completing environmental clean up and remediation
activities as required, or as may be required, by the aforementioned Consent Decree. The
activities of Grantee may include but are not limited to: (a) conducting and monitoring
environmental cleanup and remediation work, (b) verifying data and information related to the
work, (¢) conducting investigations on the Property, (d) obtaining ground water samples,

(e) assessing the need for, planning and implementing additional actions at or near the Site,

(f) assessing the implementation of quality control practices, (g) inspecting or copying records
related to the work, (h) determining whether the Property is being used consistent with the terms
of the restrictive covenant contained in Paragraph 3 herein, and (i) installing, maintaining and
abandoning of ground water wells, pipelines or other remediation equipment or facilities. In
undertaking its activities hereunder, the Grantee shall make reasonable good faith efforts to avoid
impacting the Grantor's ongoing use of the Property as well as good faith efforts to accommodate
the Grantor's development of the Property, as long as such good faith efforts are not

incompatible with the environmental clean up and remediation activities required by the Consent
Decree.

1 (b). Prior to conducting any of the activities described above in ways materially
different or more intensive than in the prior five years, Grantee will notify Grantor in writing of
the proposed modified activities, will clarify the need for same, and will provide reasonable
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assurances that such activities will be undertaken making reasonable efforts to avoid impacting
Grantor's ongoing use of the Property.

1 (¢). Inthe event Grantor is required to provide any governmental agency with
engineering or technical data related to the activities of Grantee, Grantee shall provide at its sole
costs all engineering or technical data reasonably needed and shall cooperate with Grantor to
facilitate any future building projects use or expansion.

1 (d). Grantee shall relocate at its sole expense those of its facilities that may be
necessary to be relocated as a result of Grantor's development of the Property if there is no
feasible alternative to relocation and as long as the relocation will not interfere with the
environmental clean up and remediation activities required by the Consent Decree and is
acceptable to the EPA and Ecology. Grantor agrees to undertake reasonable measures to avoid
the incurrence of excess costs by Grantee in doing so.

1 (e). Atthe conclusion of remediation activities on the Property and as approved
by EPA, the Grantee will remove the components of the remediation system that are abandoned
in place to a depth at least two feet below the surrounding soil surface and restore the surface
conditions. If Grantee or its agents, employees, or contractors damage any portion of the
property or any improvements thereto, Grantee shall promptly repair such damage at Grantee's
sole expense.

2. - The Grantor also grants the above described rights of access for the
purposes herein to the EPA and its representatives, Ecology and its representatives and other
appropriate parties as designated by the EPA, subject to the same notice provisions above.

3. © The Grantor on behalf of itself, its successors, transferees and assigns
covenants that it shall refrain from using the Property in any manner that would interfere with or
adversely affect the implementation, integrity, or protectiveness of the environmental clean up
and remediation activities required by the Consent Decree and performed by the Grantee.
Specifically, the Grantor covenants not to tamper or interfere with the facilities which Grantee
has installed on Grantor's property (which are depicted on Exhibit B) including such facilities as
may be installed in the future. Additionally, Grantor on behalf of itself, its successors,
transferees and assigns further covenants that it shall not install ground water wells nor shall it
use ground water beneath the Property for as long as environmental cleanup and remediation
activities are being performed. The Grantor agrees that these covenants shall run with the land
and be binding upon its successors, transferees and assigns and shall be enforceable by the
Grantee, the United States on behalf of the EPA, Ecology or other appropriate parties designated
by the EPA.

4. Noright of access to the Property by the general public is granted
hereunder. '

5. The interpretation and performance of this Access Easement and
Restrictive Covenant shall be governed by the laws of the United States, or if there is no such
applicable federal law, then by the laws of the State of Washington.
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6. If any provision of this Access Easement and Restrictive Covenant is
found to be invalid or unenforceable, the remainder of its provisions shall not be affected
thereby.,

7. If there are two or more parties identified as Grantors herein, the
obligations imposed by this document shall be joint and several. Any person(s) executing this
Access Easement and Restrictive Covenant represent that he/she/they have the authority to do so
on behalf of the Grantor.

3. Grantee, its successors, transferees, and assigns shall indemnify, defend,
and hold harmless the Grantor, its owners, agents, employees, officers, and directors, and each of
their successors, transferees and assigns, from and against all liabilities, damages, claims, costs,
and expenses whatsoever, including reasonable attorneys' fees and court costs, arising out of or
in connection with (a) access to the Property or activities on the Property by Grantee of its
owners, directors, officers, agents, employees or contractors or (b) the existence of the wells on
the Property. Grantee's indemnification obligations shall survive termination of this Access
Easement and Restrictive Covenant; provided however, that this indemnity shall automatically
expire two (2) years after the Grantor receives a copy of the EPA’s written determination,
pursuant to Section 51 of the Consent Decree, that the Work required of the Grantee thereunder
has been completed.

9. This easement shall terminate at such time as environmental monitoring is
no longer required by any agency of the State of Washington or the United States Government.
Upon termination, Grantee will execute and record an instrument sufficient to clear this Access
Easement and Restrictive Covenant from title to the Property.

, IN WITNESS WHEREQF, the Grantor has executed this Access Easement and
Restrictive Covenant on the | X ay of ﬂhﬂﬁ& , 2012.

FIRST CHURCH OF GOD OF VANCOUVER

/%%Gm @-@AA
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STATEOF  lu@/ )

COUNTY OF ¢ A2« )

I certify that I know or have satisfactory evidence that Syeys o pSAnd s the
person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was anthorized to execute the instrument and

acknowledged it as the Fret oy pre2of FIRST CHURCH OF GOD OF VANCOUVER to be
the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: 42 =17 N\oeln, (% - QL_QU[.\Z\
Name: _ SOV ARLA ) (D L((}l |
W, T" -
’ Notary for the State of: __ L4 2
- /)
50 EX%';._.. ’»,5 Residing at: VAR oI e

My Commission Expires: __ 11 [1¢75

g™
LINDE LLC

STATE OF Ao :‘-;]W.%)
C 4
COUNTY OF /{nypsif )

I certify that I know or have satisfactory evidence that)ﬂ] Y e Q dedies is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was anthorized to execute the insirument and
acknowledged it as thel £« Alen, {0u226f LINDE LLC to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.




Dated: YNaleA /2, 2072 Onanme WM. FanZangis
Néme: Jeanne M. Fantazier
Notary for the State of: _7{¢.cc/ QZ/&ML[
Residing at: _(étoaein | ]
My Commission Expires: Ofldu ol Y SO /3

WPH:NMMZ
My Commission Expires January 2013




GHICAGO TITLE INSURANCE COMPANY
EXHIBIT ‘A’

DESCRIPTION: ORDER NO: - K153821

FPARCEL |

That portlon of the Southwest quarter of Section 1, Township 2 North, Range 1 East of the -

Willametts Meridian, Clark County, Washingten, lying within the James Fitzgerald Donation
Land Claim, described as follows:

BEGINNING af a point which is the Southeast corner of the tand deseribed as Parcel il in a
deed to Foothills Development Co. recorded under Auditor's File No. G788517, resords of said
County, said point alzso being North 748 feet and East 844 feet from the Seuthwest cormer of
said Section; thence Norh along the East line of said Parcel llito a point of intersection with the
East line of the Bonneville Power Administration right-of-way, as acquired by the United States
of America by the Declaration of Taking recorded under Auditor's File No. E4185, records of
said County; thence Southwesterly along said East right-of-way line to a point in the South line

-of said Parcel lli; thence Fast to the Paint of Beginning. - - - ) Lo

TOGETHER WITH an easement for ingress and egress for rustomary agricultural purposes
and for laying and maintaining water pipes and for such other purposes and subject fo those
covenants provided in deed recorded under Auditor's File No. GO8989 over, under, through and

across that portion of the land described therein which is excepted from the description of
Parcel lIl referred to hereinabiove. -

PARCEL

That portion of the Southwest quarter of Section 4, Township 2 North, Range 1 East of the

Willamette Meridian, Clark County, Washington, lying within the James Fitzgerald Donation
Land Claim, described as follows:

BEGINNING at a paint on the South line of Section 1 that Is 291.70 feet West, as measured
along said South fine from the intersection of the East line of sald Flizgerald Donation Land
Glaim with the South line of Section 1; thence Narth 3°23"19" East 1537.38 feet to the North line
of said donation land claim; thence Narth 86°55'42” West along the North line of said donation
land claim 228.73 feet to a point on the Easterly line of the Bonneville Power Administration
right-of-way; thence South 25°31'47" West along said Easterly line 558.46 feet; thence South

3°25"18" West 1032.04 feet to the South line of Section 1; thence South 83°19'54" East along
said South fine 440.00 feet to the Point of Beginning. '

EXCEPT the South 30 feet thereof lying within NE 78th Street.

TOGETHER WITH an easemient as described in that certain easement deed to Lester M.
Holtgrieve, recorded under Auditor's File No. GB989, over the following described tract:




BEGINNING at the most Northerly Northwest corner of the above described tract; thence South
25°3 147" West along the Northwesterly line 558.46 feet io the most Westerly Northwest comer
thereof; thence North 3°25'18” East 516.12 feet to a point on the North line of said Fitzgerald

Donation Land Claim; thence South 86°55'42" East along said North fine 209.18 feef to the
Point of Beginning.

EXCEPTING THEREFROM that portion conveyed to Glark County, Washington by deeds
recdrded under Auditor's File Nos. G700125, 8107070009 and 90032680229,

PARCEL it

That portion of Section 1, Township 2 North, Range 1 East of the Willamette Meridian, Clark

County, Washington, lying within the James Fitzgerald Donation Land Claim, described as
follaws: '

BEGINNING at the intersection of the East line of said James Fitzgerald Donation Land Claim,

with the Scuth iine of said Section 1; thence North along the East line of said donation land

ciaim, a distance of 748.0 feet; thence West, paraliet with the South Iine of said Section 1, a

distance of 291.70 feet; thence South, paralle! with the East line of said James Fitzgerald

- Donation Land Claim, a distance of 748.0 feet to the Southline of said Section 1; thence Eagt—- — ——- ~——
along the South line of said Section, a distance of 291.70 feet to the Point of Beginning.

EXCEPT that portion conveyed to Clark County, Washington by deeds recorded under

Auditor's File Nos. 5292036, G292034, 7807100001, 7808110220, 9003280229 and
9701310098.

PARCEL [V

That portion of the Peter Fulkerson Donation Land Claim, lying within the Seuthwest quarer of

Section 1, Township 2 North, Range 1 East of the Willameite Meridian, Cowlitz County,
Washington, described as follows:

BEGINNING at a paint on the North fine of N.E. 78" Street at its intersection with the Wast line
of said Fulkerson Claim; thence North, along the West line of said Fulkerson Claim, 421.7 feet,
more or less, to the Southwest corner of the tract conveyed to Howard R. Robinson by Deed
recorded under Audifor's File No. F-89182 in Book 428, Page 399; thence East, along the
South line of sald Robinson tract, 330 feet to the Southwest comner of the fract conveyed to HA.
Calef by Deed recorded under Auditor's File No. F-35737 in Bouk 368, Page 257, thence North,
along the West line of said Calef tract, 20 feet to the Nerthwest comer of the tract conveyed to
John T. Condit, etal, by Deed recorded under Auditor's File No. G-75914 in Book 524, Page
088; thence East, along the Norih line of said Condit tract, 330 féet 1o the West fine of the tract
conveyed to Norman A. Mortison by Correction Deed recorded under Auditor's File No, G-
472932; thence South, along the West fine of said Morrison fract, 20 feet to the Southwest
corner thereof; thence East, along the South line of said Morrison tract, 234 feet to the West
line of the tract conveyed to Clark Caunty, Washington by Deed recorded under Auditor's File
No. G-584592; thence South, along the West line of said County tract, 433 feet, more or less,

to the North line of said N.E. 78™ Street: thence West, along said North line, 1,623 feet, more
or less, to the Point of Beginning hereof. :




PARCELV

A portion of the Peter Fulkerson Donation Land Clalm, lying in the Southwast quarter of Section

1, Township 2 North, Range 1 East, Willamette Meridian, Clark County, Washington, described
4s follows:

BEGINNING at a 2 inch brass cap at the intersection of “N.E. 82™ Street” and “N.E_ §t. Johns
Raad” as shown In book 40 of Surveys, page 104, Clark County Auditor's Records; thence
North 83°05"34" West, along the centerline of “N.E. 82™ Street, also being the South line of the
“Roane Five Acres Tracts” as recorded in Book 1 of Plats, page 558, Glark County Auditor's
Records, for a distance of 1849.30 feet to the Northeast comer of the “Daflum tract” as
dascribed under Clark Gounty Auditors File No. 7709060202 and as shown in Survey 40-104;
thence South 01°27'15" West, along a line surveyed and monumented In Survey 40-104;
thence South 01°27'15" West, along a line surveyed and monumented in Survey 40-104, for a
distance of 659.41 feet to a %" iron rod sat in *2001 Hagedorn, Inc. Survey” and the TRUE
Paint of Beginning; thence continuing South 01°27'15" West, 415.28 feet to a 5/8” iron rod as
astablished In Survey 40-104 on a line 50 feet North of the centerline of M.E. 78" Street; thence
continuing South 01°2745" West, for a distance of 16,00 feet to a line 40' North of the
centerline of N.E. 78" Street, being the North right-of-way line of N.E. 78" Street as shown in

- BOOK 44 0f Surveys, page 110,.Clark County Auditor's Records:, thence North 88°18'34" West, —— .. . .
along said North right-of-way as shown in Survey 44-110, for a distance of 36.78 feet to a point
on the East line of the “First Church of God tract” as described under Clark County Auditor's
File No. 7812200009; thence North D3°23'26" East, along the East line of the "First Church of
God tract”, being coincident with the West line of the "Clark County tract® as daseribed under
Clark County Auditor's File No. G594592 for a distance of 425.16 feet to the Narfheast corner
of the “First Church of God tract’, said point being the Southeast corner of the "Dallum tract”

above described; thence South 89°05'34" East, aleng the Easterly extension of the South line of
the *Dallum tract’, 22.42 fest to the TRUE Point of Beginning.
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