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AfterRecording Return

OriginalSigned Covenant to:

Steve Teel,LHG

Toxics Cleanup Program

Department of Ecology

PO Box 47775

Olympia, WA 98504-7775

Environmental Covenant

Grantors: GJG, LLC and HENLEY DAVIES, LLC

Grantee: Stateof Washington, Department of Ecology (hereafter"Ecology")
Brief Legal Description: SWAN'S A DDITION TO OLYMPIA LOT 8 BLK 40 1/37.

SW AN'S ADDITION TO OLYMPIA LOT 7 BLK 40 1/37

Tax Parcel Nos.: 78204000800, 78204000700

Cross Reference: Consent Decree No. 14-2-02104-3

RECITALS

a. This document isan environmental (restrictive)covenant (hereafter"Covenant") executed

pursuant to the Model Toxics Control Act ("MTCA"), chapter 70.105D RCW, and Uniform

Environmental Covenants Act ("UECA"), chapter64.70 RCW.

b. The Propertythatisthe subjectof thisCovenant ispartor allof a sitecommonly known

as Olym pia Dry Cleaners, Facility/SiteiD No. 1446.The PropertyislegallydescribedinExhibit

A, and illustratedin ExhibitB, both of which are attached(hereafter"Property"). Ifthereare

differencesbetween thesetwo Exhibits,the legaldescriptioninExhibitA shallprevail.

c. The Property isthe subjectof remedial actionconducted under MTCA. This Covenant is

requiredbecause residualcontamination remains on the Property aftercompletion of remedial

actions.Specifically,the followingprincipalcontaminants remain on the Property:

Medium PrincipalContaminants Present

Soil Tetrachloroethylene(PCE) and daughterproducts

Groundwater PCE and daughterproducts

d. Itisthe purpose of thisCovenant to restrictcertainactivitiesand uses of the Property to

protecthuman healthand the environment and the integrityof remedial actionsconducted atthe

site.Records describingthe extentof residualcontamination and remedial actionsconducted are

availablethrough Ecology. This includesthefollowingdocuments:

F1oyd|Snider.2014. FeasibilityStudyAddendum, Former Olympia Dry Cleaners,Olympia,

Washington. 3 January.

SoundEarth Strategies.2013. Revised Draft FeasibilityStudy, Former Olympia Dry

Cleaners,Olympia, Washington. 26 February.

Sound Environmental Strategies.2009. Revised Draft Remedial InvestigationReport,
Former Olympia Dry Cleaners,Olympia, Washington. 9 October.

Washington StateDepartment of Ecology. 2014. Cleanup Action Plan, Olympia Dry
Cleaners Site,606 Union Ave SE, Olympia, Washington. 29 October.



Floyd|Snider.2015. Remedial Action Completion Report,Former Olympia Dry Cleaners, .

Olympia, Washington. November.

Floyd|Snider. 2016. Compliance Monitoring Plan, Former Olympia Dry Cleaners,

Olympia, Washington. January.

Floyd|Snider. 2017. 2016 Annual Summary Report for Groundwater Compliance

Monitoring, Former Olympia Dry Cleaners,Olympia, Washington. 13 February.

Floyd|Snider. 2018. 2017 Annual Summary Report for Groundwater Compliance

Monitoring,Former Olympia Dry Cleaners,Olympia, Washington. 30 April.

Associated Environmental Group, LLC (AEG). 2020. Annual Groundwater Compliance

Monitoring Data Summary Report (2018 & 2019), Former Olympia Dry Cleaners, 25

February.

AEG. 2020-2022. Ongoing compliance monitoring reports.

e. This Covenant grants Ecology certainrightsunder UECA and as specifiedin this

Covenant. As a Holder of thisCovenant under UECA, Ecology has an interestin realproperty,

however, this is not an ownership interestwhich equates to liabilityunder MTCA or the

Comprehensive Environmental Response, Compensation, and LiabilityAct, 42 U.S.C. § 9601 et

seq. The rightsof Ecology as an "agency" under UECA, otherthan its'rightas a holder,arenot

an interestin realproperty.

COVENANT

GJG, LLC and HENLEY DAVIES, LLC, as Grantors and fee simple owners of the

Property hereby grantsto the Washington StateDepartment of Ecology, and itssuccessorsand

assignees,the following covenants. Furthermore, it is the intentof the Grantors that such

covenants shallsupersede any priorintereststhe GRANTORS have in the propertyand run with

the land and be binding on allcurrentand futureowners of any portionof,or interestin,the

Property.

Section 1. General Restrictionsand Requirements.

The followinggeneralrestrictionsand requirementsshallapply to theProperty:

a. Interferencewith Remedial Action. The Grantorsshallnot engage inany activityon the

Property thatmay impact or interferewith the remedial actionand any operation,maintenance,

inspectionor monitoring of thatremedial actionwithout priorwrittenapproval from Ecology.

b. Protection of Human Health and the Environment. The Grantors shallnot engage in

any activityon the Property that may threatencontinued protectionof human health or the

environment without priorwrittenapproval from Ecology. This includes,but isnot limitedto,any

activitythatresultsin the releaseof residualcontamination thatwas contained as a partof the

remedial actionorthatexacerbatesor createsa new exposure to residualcontaminationremaining
on theProperty.

c. Continued Compliance Required. Grantors shallnot convey any interestin any portion

of the Property without providing for the continued adequate and complete operation,

maintenance, and monitoring of remedial actionsand continued compliance with thisCovenant.



d. Leases. Grantors shallrestrictany lease for any portion of the Property to uses and

activitiesconsistentwith thisCovenant and notifyalllesseesof the restrictionson theuse of the

Property.

e. Preservation of Reference Monuments. Grantors shallmake a good faitheffortto

preserve any referencemonuments and boundary markers used to define the arealextent of

coverage ofthisCovenant. Should a monument or marker be damaged or destroyed,Grantors shall

have itreplacedby a licensedprofessionalsurveyorwithin 30 days of discoveryof thedamage or

destruction.

Section 2. SpecificProhibitionsand Requirements.

In additionto the general restrictionsin Section 1 of thisCovenant, the following additional

specificrestrictionsand requirementsshallapply to theProperty.

a. Land Use.

The remedial actionforthePropertyisbased on a cleanup designed forcommercial property.As

such,thePropertyshallbe used inperpetuityonly forcommercial landuses asthatterm isdefined

in the rulespromulgated under Chapter 70.105D RCW. Prohibiteduses on the Propeity include

but are not limitedto residentialuses,childcarefacilities,K-12 publicor privateschools,parks,

grazingof animals,and growing of food crops.

b. Containment of Soil/Waste Materials.

The remedial action for the Property is based on containing contaminated soilunder a cap

consistingof a 2,584-square-footbuilding,associatedlandscaping,and asphalt and concrete

pavement, and locatedas illustratedinExhibitC. The primary purpose of thiscap isto minimize

the potentialfor contact with contaminated soil,minimize leaching of contaminants to

groundwater, and to prevent mobilization of impacts in soilto groundwater via stormwater

infiltration.As such, the following restrictionsshallapply to the entireportion of tax parcel

numbers 78204000800 and 78204000700:

Any activityon the Property thatwill compromise the integrityof the cap, includingdrilling;

digging;piercingthe cap with sampling device,post,stakeor similardevice;grading;excavation;

installationof underground utilities;removal of the cap; or,applicationof loads in excess of the

cap load bearing capacity,isprohibitedwithout priorwrittenapproval by Ecology. The Grantors

shallreportto Ecology within forty-eight(48) hours of the discoveryof any damage to the cap.
Unless an alternativeplan has been approved by Ecology in writing,the Grantors shallpromptly

repairthe damage and submit a reportdocumenting thiswork to Ecology within thirty(30) days
of completing the repairs.

The Grantors shallnot alteror remove the existingstructureson the Property in any manner that

would expose contaminated soil,resultin a releaseto the environment of contaminants,or create

a new exposure pathway, without priorwrittenapproval of Ecology. Should the Grantorspropose
to remove allor a portionof the existingstructuresillustratedin ExhibitC so thataccessto the

underlyingcontaminationisfeasible,Ecology may requiretreatmentor removal of theunderlying
contaminated soil.

To minimize the potentialformobilizationof contaminants remaining inthe soilon theProperty,
no stormwater infiltrationfacilitiesor ponds shallbe constructedon the Property.

The Grantors covenant and agree thatitshallannually,or atanothertime as approved in writing

by Ecology, inspectthe cap and reportwithinthirty(30) days of the inspection,inwritingand in

a form or format approved by Ecology, the conditionof the cap and any changes to the cap that

would impair itsperformance.



c. Groundwater Use.

The groundwater beneath the Property remains contaminated and shallnot be extractedfor any

purpose otherthan temporary constructiondewatering,investigation,monitoring or remediation.

Drillingof a well forany water supply purpose isstrictlyprohibited.Groundwater extractedfrom

the Property for any purpose shallbe considered potentiallycontaminated and any dischargeof

thiswater shallbe done inaccordance with stateand federallaw.

An exemption ismade forthe existingartesianwell on the Property.The well isnot connected to

anything insidethe existingbuildingand has been testedand shown to be freeof the principal
contaminants present on the Property. Grantors shallnot use water from this well without

performing additionalperiodictesting.

d. Monitoring.

Severalgroundwater monitoring wells arelocatedon the Propertyto monitor the performance of

the remedial action.The Grantors shallmaintain clearaccessto these devicesand protectthem

from damage. The Grantors shallreportto Ecology withinforty-eight(48)hours of the discovery
of any damage to any monitoring device. Unless Ecology approves of an alternativeplan in

writing,theGrantors shallpromptly repairthe damage and submit a reportdocumenting thiswork

toEcology withinthirty(30)days of completing the repairs.

Section 3. Access.

a. The Grantors shallmaintain clearaccess to allremedial actioncomponents necessary to

construct,operate,inspect,monitor,and maintainthe remedial action.

b. The Grantorsfreelyand voluntarilygrantEcology and itsauthorizedrepresentatives,upon
reasonablenotice,the rightto entertheProperty atreasonabletimes to evaluatethe effectiveness

of thisCovenant and associatedremedial actions,and enforcecompliance with thisCovenant and

those actions,includingthe rightto take samples, inspectany remedial actionsconducted on the

Property,and to inspectrelatedrecords.

c. No rightof accessor use by a thirdpartyto any portionof thePropertyisconveyed by this

instrument.

Section 4. Notice Requirements.

a. Conveyance of Any Interest.The Grantors,when conveying any interestin any partof

the Property,includingbut not limitedto title,easement, leases,and securityor other interests,
must:

i. Provide writtennoticeto Ecology of the intended conveyance atleastthirty(30) days
inadvance of the conveyance.

ii.Includeinthe conveying document a noticein substantiallythefollowingform, aswell

as a complete copy of thisCovenant:

NOTICE: THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL

COVENANT GRANTED TO THE WASHINGTON STATE DEPARTMENT OF

ECOLOGY ON [DATE] AND RECORDED WITH THE THURSTON COUNTY

AUDITOR UN DER RECORDING NUMBE R [RECORDING NUMBER]. USES AND

ACTIVITIES ON THIS PROPERTY MUST COMPLY WITH THAT

COVENANT, A COMPLETE COPY OF WHICH IS ATTACHED TO THIS

DOCUMENT.



iii.Unless otherwise agreed to in writingby Ecology, provide Ecology with a complete

copy of the executed document withinthirty(30)days of the dateof executionof such

document.

b. Reporting Violations. Should the Grantors become aware of any violationof this

Covenant, Grantors shallpromptly reportsuch violationin writingto Ecology.

c. Emergencies. For any emergency or significantchange in siteconditionsdue to Acts of

Nature (forexample, flood or fire)resultingin a violationof thisCovenant, the Grantors are

authorizedto respond to such an event in accordance with stateand federallaw. The Grantors

must notifyEcology in writingof the event and response actionsplanned or taken as soon as

practicalbut no laterthan within24 hours of thediscoveryofthe event.

d. Notification procedure. Any required written notice,approval, reporting or other

communication shallbe personallydeliveredor sentby firstclassmail to the followingpersons.

Any change inthiscontactinformationshallbe submittedinwritingto allpartiestothisCovenant.

Upon mutual agreement of thepartiestothisCovenant, an alternativeto personaldeliveryor first-

classmail,such as e-mailor otherelectronicmeans, may be used forthesecommunications.

SteveMarshall Audrey Henley EnvironmentalCovenantsCoordinator

On BehalfofGJG. LLC Member ofHenley Davies,LLC Washington StateDepartmentof

7246 Holmes IslandRd SE 606 Union Ave SE Ecology

Lacey.WA 98503-3438 Olympia,WA 98501 ToxicsCleanup Program

(206)909-2019 (360)888-3255 P.O.Box 47600

marshallsju comcast.net Audrev a revivalmotorsandcoffecco.comOlympia,WA 98504 - 7600

(360)407-6000

ToxiesCleanupProgramHQ a ecvm a gov

Section 5. Modification or Termination.

a. Grantors must provide writtennoticeand obtainapproval from Ecology atleastsixty(60)

days in advance of any proposed activityor use of the Property in a manner thatisinconsistent

with thisCovenant. For any proposal thatisinconsistentwith thisCovenant and permanently
modifies an activityor use restrictionatthe site:

i.Ecology must issuea publicnoticeand provide an opportunityforthepublictocomment

on the proposal,and

ii.IfEcology approves oftheproposal,theCovenant must be amended toreflectthechange
beforethe activityor use can proceed.

b. Ifthe conditionsatthe siterequiringa Covenant have changed or no longer exist,then the

Grantors may submit a requestto Ecology thatthisCovenant be amended or terminated. Any

amendment or terminationofthisCovenant must follow theproceduresinMTCA and UECA and

any rulespromulgated under thesechapters.

c. By signingthisagreement, per RCW 64.70.100,theoriginalsignatoriestothisagreement,
other than Ecology, agree to waive allrightsto sign amendments to and terminationof this

Covenant.

Section 6. Enforcement and Construction.

a. This Covenant isbeing freelyand voluntarilygrantedby the Grantor.

b. Within ten (10) days of execution of thisCovenant, Grantors shallprovide Ecology with

an originalsigned Covenant and proof of recording and a copy of the Covenant and proof of

recordingto othersrequiredby RCW 64.70.070.



c. Ecology shallbe entitledto enforce the terms of this Covenant by resortto specific

performance or legalprocess. All remedies availablein thisCovenant shallbe in additionto any
and allremedies atlaw or in equity,includingMTCA and UECA. Enforcement of the terms of

thisCovenant shallbe at the discretionof Ecology, and any forbearance,delay,or omission to

exerciseitsrightsunder thisCovenant inthe event of a breach of any term of thisCovenant isnot

a waiver by Ecology of thatterm or of any subsequent breach of thatterm, or any otherterm in

thisCovenant, or of any rightsof Ecology under thisCovenant.

d. The Grantors shallbe responsiblefor allcosts associatedwith implementation of this

Covenant. Furthermore, the Grantors,upon requestby Ecology, shallbe obligatedto pay for

Ecology's coststo processa requestforany modificationor terminationof thisCovenant and any

approval requiredby thisCovenant.

e. This Covenant shallbe liberallyconstruedto meet theintentof MTCA and UECA.

f. The provisionsofthisCovenant shallbe severable.Ifany provisioninthisCovenant or its

applicationto any person or circumstance isheld invalid,the remainder of thisCovenant or its

applicationto any person or circumstanceisnot affectedand shallcontinueinfullforceand effect

as though such void provisionhad not been containedherein.

g. A heading used atthe beginning of any sectionor paragraph or exhibitof thisCovenant

may be used toaidintheinterpretationofthatsectionorparagraph or exhibitbut does not override

the specificrequirementsinthatsectionor paragraph.



The undersigned Grantor warrantshe/sheholdsthetitletothePropertyand has authoritytoexecute

thisCovenant.

EXECUTED this Ã day of ,20c2 3

Signatu

by: Ms. nyne hall

Title:Trusteeof theGJG, LLC

INDIVIDUAL ACKNOWLEDGMENT

STATE OF

COUNTY OF |h rt

On this day of ,20 ,Icertifythat

personallyappearedbeforeme, acknowledged thathe/sheistheindividualdèicribedhereinand who

executed the within and foregoing instrumentand signed the same at his/herfreeand voluntary

actand deed fortheuses and purposes thereinmentioned.

MARNELUCOR
icinan or6e Mate oNashingon

NotaryPub c Residingat A ,M/d

Co 33 n 2 o$o°so
My appointmentexpires

My Comm.ExpiresOct2,2025



The undersignedGrantor warrantshe/sheholdsthetitletothePropertyand has authoritytoexecute

thisCovenant.

EXECUTED this day of ,20_

Signature:

by: Ms. Audrey Henley

Title:Member of Henley Davies,LLC

INDIVIDUAL ACKNOWLEDGMENT

STATE OF

COUNTY OF

On this -
day of ,20 _, Icertifythat

personallyappearedbeforeme, acknowledged thathe/sheistheindividualdescribedhereinand who

executed the within and foregoinginstrumentand signed the same at his/herfreeand voluntary
actand deed fortheuses and purposes thereinmentioned.

Notary Publicinand fortheStateofWashington

Residingat

My appointmentexpires



'IbeundersignedGrantorwarrantshe/sheholdsthetitletothePropertyand hasauthoritytoexecute

thisCovenant.

EXECUTED this day of ,20

Signature: /lg hfr/L

0
by:Ms. Audrey Henley

Title:Member ofHenley Davies,LLC

STATE OF

COUNTY OF

On this day of ,20 Icertifythat

personallyappearedbeforeme, acknowledgedthathe/sheistheindividual bed hereinand Who

executedthewithinand foregoinginstrumentand signedthesame athis/herfreeand voluntary
actand deed fortheusesand purposestheminmentioned.

TROY R THOMAS NotaMc inand for StateofWashington

NOTARYPUBUC #111047 Residingat & liA

STATE OF WASHINGTON My appointmentexphes e 26

COMMISSION EXPIRES

JULY 1,2025



The Department of Ecology hereby acceptsthe statusas GRANTEE and HOLDER of the

above Environmental Covenant.

STATE OF WASHINGTON

DEPARTMEN F ECOLOGY

Signature:

by: Rebecca S.Lawson, PE, LHG

Title: SectionManager
Toxics Cleanup Program
Southwest Regional Office

Dated: / 26 2..

STATE ACKNOWLEDGMENT

STATE OF

COUNTY OF

On this day of &oua. ,20,7]I certifythat / R £ ,,

personallyappearedbeforeme, acknowled d thathe/sheisthe / ,o,1 / 4.A4rg r
ofthe stateagency thatexecutedthewithinand foregoinginstrument,an signedsaidinstidnentby

freeand voluntaryactand deed,fortheuses and purposesthereinmentioned,and on oath statedthat

he/shewas authorizedtoexecutesaidinstrumentforsaidsta agency.

nimu (

. ·, Notary ubhc inand fortheStateofWashington

5, . .* Residingat / ) 4 /)

My appointmentexpires 3Ò29



Exhibit A

LEGAL DESCRIPTION

APN 78204000700

LOT 7 OF BLOCK 40 OF SWANS ADDITION TO THE TOWN OF OLYMPIA AS

RECORDED IN VOLUME 1 OF PLATS, PAGE 37, RECORDS OF THURSTON COUNTY,

WASHINGTON.

APN 78204000800

LOT 8 OF BLOCK 40 OF SWANS ADDITION TO THE TOWN OF OLYMPIA AS

RECORDED IN VOLUME 1 OF PLATS, PAGE 37, RECORDS OF THURSTON COUNTY,

WASHINGTON.



ExhibitB

PROPERTY MAP



ExhibitFigureson FileWith the

Washington StateDepartment of Ecology and

Can Be Accessed Here:

https://apps.ecology.wa.gov/cleanupsearch/site/4722



Exhibit C

MAP ILLUSTRATING LOCATION OF RESTRICTIONS



ExhibitFigureson FileWith the

Washington StateDepartment of Ecology and

Can Be Accessed Here:

https://apps.ecology.wa.gov/cleanupsearch/site/4722



Afterrecordingreturnto:

Legal Department

City of Olympia
P.O. Box 1967

Olympia, WA 98507-1967

Document Title: Subordination Agreement

Grantor: City of Olympia, a Washington municipal

corporation
Grantee: State of Washington, Department of Ecology
Abbreviated Legal Description: SWAN'S ADDITION TO OLYMPIA LOT 8 BLK 40

1/37, SWAN'S ADDITION TO OLYMPIA LOT 7 BLK

40 1/37
Assessor'sTax Parcel Number: 78204000800, 78204000700

SUBORDINATION AGREEMENT

KNOW ALL PERSONS, thatthe City of Olympia, a Washington municipal corporation,

the owner and holderof thatcertainright-of-waylegaldescribedas follows:

That portionoftheNorthwest Quarterof theNortheastQuarterof Section23,

Township 18 North, Range 2 West, W.M., being in the JM Swan Donation

Land Claim No. 41 and the E SylvesterDonation Land Claim No. 47, more

particularlydescribedas follows:

That portion of Cherry StreetSE lying northerlyof Union Avenue and

adjacentto Lot 8 of Block 40 of the Platof Swan's Addition to the Town of

Olympia, as recorded January 27, 1892 in Book 1 of Plats,Page 37, records

of Thurston County, Washington.

SUBORDINATION AGREEMENT - TPN 78204000800,78204000700- Page1



does hereby agreethatsaidinterestinright-of-wayshallbe subordinateto the interestof

the Stateof Washington, Department of Ecology, under theEnvironmental (Restrictive)

Covenant dated ,20_, executed by Steve Marshall,Co-Executor,

Estateof Katherine Burleson,and recorded inThurston County, Washington, under

Auditor'sFileNo. .

CITY OF OLYMPIA,

Grantor

Steven J.Burney, City Manager Date

APPROVED AS TO FORM:

Mark Rnrhar

Mark Barber,City Attorney

STATE OF WASHINGTON )

) ss.

COUNTY OF THURSTON )

On the 23t day of W// 2023, beforeme, a Notary Publicin

and forthe Stateof Washington, duly commissioned and sworn, personallyappeared
Steven J.Burney, to me known to be the City Manager of the City of Olympia, a municipal

corporation,who executed the foregoinginstrumentand acknowledged the saidinstrument

to be thefreeand voluntaryactand deed of saidmunicipal corporationforthe uses and

purposes thereinmentioned and on oath statesthathe isauthorizedto execute the said

instrument.

WITN y hand and officialsealthe day and year firstabove written.

ignature
PrintName )(K h W ÚrTifhá M

y 9 N ARY,PU LIC inand forthe Stateof

"""
Residing at h WÇÍnyi Ü Du#

My appointment expires: il |((I d

SUBORDINATION AGREEMENT - TPN 78204000800,78204000700- Page2


