From: Ken Lederman

To: Mitchell, Treasure (ECY); ECY RE Environmental Covenants TCP HQ

Cc: Aaron G. Thomson; Rake, Brandon; Jake Leibsohn; Kaylee Venosky; Ken Lederman
Subject: Notice of Transfer of Interest in Property - VCP Site XN0032 (Block 10)

Date: Friday, April 19, 2024 8:38:26 AM

Attachments: Letter to Treasure Mitchell with original and recorded EC.pdf

Importance: High

External Email

On behalf of Stack House Holdco LLC, we are providing notice under Section 4(a) of the
attached Environmental Covenant for VCP Site XN0032 (Block 10) regarding a proposed
transfer of interest in the property. The property is targeted for sale and transfer to Stack
House Apartments LLC, a Delaware limited liability company in 30 days (May 2024). The
transfer of interest will not result in any change or impact to the ongoing remedial activities
and requirements for the site. The conveying document will include the language in section
4(a)(ii), and a copy of the conveyance document will be provided to Ecology within 30 days
after the transaction is finalized, unless Ecology agrees that a copy of the document does not
need to be provided.

Please advise if this electronic notification needs to be followed by a separate written
notification by first-class mail.

Thank you.

Ken Lederman
McCurLrouvcn Hinr PLLC
Dir: 206.812-6966

Cell: 206.595.0680

ken@mbhseattle.com

CONFIDENTIALITY NOTICE: This email message may be protected by the attorney/client privilege, work product doctrine or other
confidentiality protection. If you believe that it has been sent to you in error, do not read it. Please reply to the sender that you have
received the message in error, then delete it. Thank you.
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McCuULLOUGH HILL pric

Email; lorri@mbhseattle.com
Direct: 206-812-3373

April 17, 2024

VIA U.S. MAIL

Treasure A. Mitchell
Expedited VCP Coordinator
Department of Ecology
Toxics Cleanup Program
PO Box 47600

Olympia, WA 98504-7600

RE: Site name: Block 10
Site address: 420 Pontius Ave N, Seattle
Facility/Site ID: 83346748
Cleanup Site ID: 1903
VCP Project 1D: XN0032

Dear Treasure:

Enclosed is the original executed Environmental Covenant for the above-referenced site, together
with a recorded copy.

Sincerely,

Lorri C. Savage
Paralegal

Enclosures
cc: Ken Lederman

701 Fifth Avenue - Suite 6600 - Seattle, Washington 98104 - 206.812.3388 * Fax 206.812.3389 - www.mbhseattle.com





STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
PO Box 47600 » Olympia, Washington 98504-7600 ¢ 360-407-6300

March 28, 2024

Ken Lederman
McCullough Hill PLLC
701 5th Ave, Ste 6600
Seattle, WA 98104
ken@mhseattle.com

Re: Transmittal of Signed Environmental Covenant

e Site name: Block 10

e Site address: 420 Pontius Ave N, Seattle, King County, WA 98109
e Facility/Site ID: 83346748

e Cleanup Site ID: 1903

e VCP Project ID: XN0032

Dear Ken Lederman:

The Washington State Department of Ecology (Ecology) has signed an environmental covenant
(EC) on March 28, 2024, affecting King County tax parcel number 684920-0065 and 684920-0110.
This letter transmits the hard copy of the signed EC, Exhibits, and supporting plan (EC package
in Enclosure A).

Next, record the EC package in Enclosure A with King County. Do not include this letter as part
of the recorded document. Please keep a high-quality copy of the recorded EC for your records,
and submit the original (wet signature) recorded hard copy of the EC to Ecology at:

Treasure Mitchell
Expedited VCP Coordinator
Department of Ecology
Toxics Cleanup Program
PO Box 47600

Olympia, WA 98504-7600





Enclosure A

Environmental Covenant Package to Record





When Recorded Mail To:
Erik Snyder

Toxics Cleanup Program HQ
Department of Ecology

PO Box 47600

Olympia, WA 98504

I AM REQUESTING AN EMERGENCY NONSTANDARD RECORDING FOR AN
ADDITIONAL FEE AS PROVIDED IN RCW 36.18.010. I UNDERSTAND THAT THE
RECORDING PROCESSING REQUIREMENTS MAY COVER UP OR OTHERWISE OBSCURE
SOME PART OF THE TEXT OF THE ORIGINAL DOCUMENT.

" Kava s

Lorri Savage, Paralegal =

Document Title: Environmental Covenant

Grantor: Stack House Holdco LLC

Grantee: State of Washington, Department of Ecology
Legal description (abbreviated): Lots 1 to 12, inclusive, Blk 16, Pontius

3rd Addition, Vol. 2, Pg. 13, King County.

Assessor’s Tax Parcel ID: 684920-0065, 684920-0110

Recording #s of document(s) NONE
released or assigned:





After Recording, Return

Original Signed Covenant to:

Erik Snyder

Toxics Cleanup Program HQ
Department of Ecology

P.O. Box 47600

Olympia, Washington 98504

Environmental Covenant

Grantor: Stack House Holdco LLC
Grantee: State of Washington, Department of Ecology (hereafter “Ecology™)
Brief Legal Description:

Lots 1 through 12, inclusive, Block 16, Pontius Third Addition to the City of Seattle, according to the
plat thereof, recorded in Volume 2 of Plats, Page 13, in King County, Washington; -

Except those portions thereof conveyed to the City of Seattle for street/alley purposes by deed recorded
under recording no. 20120515001606.

420 Pontius Avenue North (10W)  PONTIUS 3RD ADD LESS POR FOR ALLEY PER
DEED REC #20120515001606 PORTION TAXABLE
PER RCW 84.14 MFTE (MULTIFAMILY TAX
EXEMPTION) PROGRAM

1265 Republican Street (10NE) PONTIUS 3RD ADD LESS POR FOR ALLEY PER
DEED REC #20120515001606 HIST EX RCW 84.26

Tax Parcel Nos.:
420 Pontius Avenue North (10W)  684920-0065
1265 Republican Street (10NE) 684920-0110





RECITALS

a. This document is an environmental (restrictive) covenant (hereafter “Covenant”) executed
pursuant to the Model Toxics Control Act (“MTCA”), chapter 70A.305 RCW, and Uniform
Environmental Covenants Act (“UECA”), chapter 64.70 RCW.

b. The Properties that are the subject of this Covenant are part or all of a site commonly known as
the Block 10 Site, Cleanup Site ID #1903, Facility Site ID #83346748. The Properties are legally described
in Exhibit A, and illustrated in Exhibit B, both of which are attached (hereafter and collectively,
“Properties™). If there are differences between these two Exhibits, the legal description in Exhibit A shall

prevail.

c. The Properties are the subject of remedial action conducted under MTCA. This Covenant is
required because residual contamination will remain on and beneath the Properties after completion of
remedial actions. Specifically, the following principal contaminants will remain on the Properties
following completion of remedial actions:

Medium Principal Contaminants Present

Soil Total petroleum hydrocarbons (TPH) as oil range organics (ORO);
halogenated volatile organic compounds (HVOCs) including
tetrachloroethene (PCE), trichloroethene (TCE)

Groundwater Total petroleum hydrocarbons (TPH) as oil range organics (ORO);
halogenated volatile organic compounds (HVOCs) including
tetrachloroethene (PCE), trichloroethene (TCE), cis 1,2 dichloroethene
(cis-1,2-DCE), and vinyl chloride

Soil Gas Halogenated volatile organic compounds (HVOCs) including
tetrachloroethene (PCE), trichloroethene (TCE), cis 1,2 dichloroethene
(cis-1,2-DCE), and vinyl chloride

Surface Water/Sediment N/A

d. It is the purpose of this Covenant to restrict certain activities and uses of the Properties to protect
human health and the environment and the integrity of remedial actions conducted at the site. Records
describing the extent of residual contamination and remedial actions conducted are available through
Ecology or can be found online at https://apps.ecology.wa.gov/cleanupsearch/site/1903#site-documents.

e. This Covenant grants Ecology certain rights under UECA and as specified in this Covenant. As a
Holder of this Covenant under UECA, Ecology has an interest in real property, however, this is not an
ownership interest which equates to liability under MTCA or the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. § 9601 ef seq. The rights of Ecology as an
“agency” under UECA, other than its right as a holder, are not an interest in real property.





COVENANT

Stack House Acquisition, LLC, as the Grantor and fee simple owner of the Properties, hereby
grants to Ecology, and Ecology’s successors and assignees, the following covenants. Furthermore, it is
the intent of the Grantor that such covenants shall supersede any prior interests the Grantor has in the
property and run with the land and be binding on all current and future owners of any portion of, or interest
in, the Properties.

Section 1. General Restrictions and Requirements.
The following general restrictions and requirements shall apply to the Properties:

a. Interference with Remedial Action. The Grantor shall not engage in any activity on the
Properties that may impact or interfere with the remedial action and any operation, maintenance,
inspection, or monitoring of that remedial action without prior written approval from Ecology.

b. Protection of Human Health and the Environment. The Grantor shall not engage in any activity
on the Properties that may threaten continued protection of human health or the environment without prior
written approval from Ecology. This prohibition includes, but is not limited to, any activity that results in
the release of residual contamination that was contained as a part of the remedial action or that exacerbates
or creates a new exposure to residual contamination remaining on the Properties.

c. Continued Compliance Required. Grantor shall not convey any interest in any portion of the
Property without providing for the continued adequate and complete operation, maintenance, and
monitoring of remedial actions and continued compliance with this Covenant.

d. Leases. Grantor shall restrict any lease for any portion of the Properties to uses and activities
consistent with this Covenant and notify all lessees of the restrictions on the use of the Properties.

e Preservation of Reference Monuments. Grantor shall make a good faith effort to preserve any
reference monuments and boundary markers used to define the areal extent of coverage of this Covenant.
Should a monument or marker be damaged or destroyed, Grantor shall have it replaced by a licensed
professional surveyor within 30 days of discovery of the damage or destruction.

Section 2. Specific Prohibitions and Requirements.

In addition to the general restrictions in Section 1 of this Covenant, the following additional specific
restrictions and requirements shall apply to the Properties.

a. Containment of Contamination.

The Grantor shall not alter or remove the existing structures on the Properties in any manner that
would expose residual contaminated soil or groundwater, result in a release to the environment of
contaminants, or create a new exposure pathway, without prior written approval of Ecology. Should the
Grantor propose to remove all or a portion of the existing structures illustrated in Exhibit C so that access
to the underlying contamination is feasible, Ecology may require treatment or removal of the underlying
contaminated soil or groundwater.





The Grantor covenants and agrees that it shall annually, or at another time as approved in writing
by Ecology, inspect the building and report within thirty (30) days of the inspection the condition of the
building and any changes to the building that would impair its performance.

b. Vapor/Gas Controls.

The residual contamination on the Property includes volatile constituents that may generate
harmful vapors. As such, the following restrictions shall apply on the Property to minimize the potential
for exposure to these vapors:

e A vapor/groundwater barrier system is installed on a portion of 420 Pontius Avenue North.
The vapor/groundwater barrier system is to remain operational to eliminate potential
recontamination of 420 Pontius Avenue North from migration of HVOCs from source
areas at 1265 Republican Street.

e A subslab depressurization system (SSDS) is installed on a portion of 1265 Republican
Street. The SSDS is to remain operational to ensure the continued mitigation of the
potential soil vapor intrusion exposure pathway by maintaining a negative pressure beneath
the slab.

e No new or additional building or other enclosed structure shall be constructed on the
Property unless approved by Ecology.

e If a new or additional building or other enclosed structure is approved, it shall be
constructed with a sealed foundation and a vapor/gas control system that is operated and
maintained to prevent the migration of vapors/gas into the building or structure, unless an
alternative approach is approved by Ecology.

C. Groundwater Controls.

The vapor/groundwater barrier system installed on a portion of 420 Pontius Avenue North includes
a vertical drainage mat and a foundation wall/footing drain installed along the exterior of the northern half
of the east foundation wall and the eastern portion of the north foundation wall of the building to eliminate
potential recontamination of 420 Pontius Avenue North from migration of HVOCs from source areas at
1265 Republican Street. Potentially contaminated groundwater captured by the vertical drainage mat is
directed to a perforated drainpipe along the base of the foundation wall. The vapor/groundwater barrier
system shall remain operational and may not be altered or removed without prior written approval by

Ecology.
d. Groundwater Use.

The groundwater beneath the Properties remains contaminated and shall not be extracted for any
purpose other than temporary construction dewatering, investigation, monitoring, or remediation. Drilling
of a well for any water supply purpose is strictly prohibited. Groundwater extracted from the Properties
for any purpose shall be considered potentially contaminated and any discharge of this water shall be done
in accordance with state and federal law.





e. Monitoring.

Several groundwater monitoring wells and vapor probes are located on the Property to monitor the
performance of the remedial action. The Grantor shall maintain clear access to these devices and protect
them from damage. The Grantor shall report to Ecology within forty-eight (48) hours of the discovery of
any damage to any monitoring device. Unless Ecology approves of an alternative plan in writing, the
Grantor shall promptly repair the damage and submit a report documenting this work to Ecology within
thirty (30) days of completing the repairs.

f. Stormwater Facilities.

To minimize the potential for mobilization of contaminants remaining on the Properties, no
stormwater infiltration facilities or ponds shall be constructed on the Properties. All stormwater catch
basins, conveyance systems, and other appurtenances that may be constructed on the Properties in the
future shall be of water-tight construction.

Section 3. Access.

a. The Grantor shall maintain clear access to all remedial action components necessary to construct,
operate, inspect, monitor, and maintain the remedial action on and beneath the Properties.

b. The Grantor freely and voluntarily grants Ecology and its authorized representatives, upon
reasonable notice, the right to enter the Properties at reasonable times to evaluate the effectiveness of this
Covenant and associated remedial actions, and enforce compliance with this Covenant and those actions,
including the right to take samples, inspect any remedial actions conducted on the Properties, and to
inspect related records.

c. No right of access or use by a third party to any portion of the Property is conveyed by this
instrument.

Section 4. Notice Requirements.

a. Conveyance of Any Interest. The Grantor, when conveying any interest in the Property, including
but not limited to title, easement, leases, and security or other interests, must:

i. Provide written notice to Ecology of the intended conveyance at least thirty (30) days in
advance of the conveyance. This notice requirement does not apply to the lease of space for
residential or commercial retail uses within the buildings located on the 420 Pontius Avenue North
property (Block 10W), or to the lease of commercial uses within the buildings located on the 1265
Republican Street property (Block 10NE). Waiver of this advance notice to Ecology for these
transactions does not constitute waiver of this notice for the Properties, nor a waiver of the
requirement in Section 4.a.ii. to include a notice in any document conveying interest in the
Properties.

ii. Include in the conveying document a notice in substantially the following form, as well as a
complete copy of this Covenant:





NOTICE: THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT
GRANTED TO THE WASHINGTON STATE DEPARTMENT OF ECOLOGY ON [DATE]
AND RECORDED WITH THE [CounTy] COUNTY AUDITOR UNDER RECORDING
NUMBER |[RECORDING NUMBER|. USES AND ACTIVITIES ON THIS PROPERTY MUST
COMPLY WITH THAT COVENANT, A COMPLETE COPY OF WHICH IS ATTACHED
TO THIS DOCUMENT.

iii. Unless otherwise agreed to in writing by Ecology, provide Ecology with a complete copy of
the executed document within thirty (30) days of the date of execution of such document.

b. Reporting Violations. Should the Grantor become aware of any violation of this Covenant,
Grantor shall promptly report such violation in writing to Ecology.

c. Emergencies. For any emergency or significant change in site conditions due to Acts of Nature
(for example, flood or fire) resulting in a violation of this Covenant, the Grantor is authorized to respond
to such an event in accordance with state and federal law. The Grantor must notify Ecology in writing of
the event and response actions planned or taken as soon as practical but no later than within 24 hours of
the discovery of the event.

d. Notification procedure. Any required written notice, approval, reporting or other communication
shall be personally delivered or sent by first class mail to the following persons. Any change in this contact
information shall be submitted in writing to all parties to this Covenant. Upon mutual agreement of the
parties to this Covenant, an alternative to personal delivery or first class mail, such as e-mail or other
electronic means, may be used for these communications.

Brandon Rake, CFA Environmental Covenants Coordinator

JP Morgan Asset Management Washington State Department of Ecology

2029 Century Park East, Suite 4150 Toxics Cleanup Program

Los Angeles, CA 90067 P.O. Box 47600

(310) 201-2614 Olympia, WA 98504 — 7600

Brandon.rake(@jpmchase.com (360) 407-6000
ToxicsCleanupProgramHQ@ecy.wa.gov

Section 5. Modification or Termination.

a. Grantor must provide written notice and obtain approval from Ecology at least sixty (60) days in
advance of any proposed activity or use of the Properties in a manner that is inconsistent with this
Covenant. For any proposal that is inconsistent with this Covenant and permanently modifies an activity
or use restriction at the site:

i. Ecology must issue a public notice and provide an opportunity for the public to comment on
the proposal; and

ii. If Ecology approves of the proposal, the Covenant must be amended to reflect the change
before the activity or use can proceed.





b. If the conditions at the Block 10 Site requiring this Covenant have changed or no longer exist, then
the Grantor may submit a request to Ecology that this Covenant be amended or terminated. Any
amendment or termination of this Covenant must follow the procedures in MTCA and UECA and any
rules promulgated under these chapters.

c. By signing this agreement, per RCW 64.70.100, the original signatories to this agreement, other
than Ecology, agree to waive all rights to sign amendments to and termination of this Covenant.

Section 6. Enforcement and Construction.
a. This Covenant is being freely and voluntarily granted by the Grantor.
b. Within ten (10) days of execution of this Covenant, Grantor shall provide Ecology with an original

signed Covenant and proof of recording and a copy of the Covenant and proof of recording to others
required by RCW 64.70.070.

c. Ecology shall be entitled to enforce the terms of this Covenant by resort to specific performance
or legal process. All remedies available in this Covenant shall be in addition to any and all remedies at
law or in equity, including MTCA and UECA. Enforcement of the terms of this Covenant shall be at the
discretion of Ecology, and any forbearance, delay, or omission to exercise its rights under this Covenant
in the event of a breach of any term of this Covenant is not a waiver by Ecology of that term or of any
subsequent breach of that term, or any other term in this Covenant, ot of any rights of Ecology under this

Covenant.

d. The Grantor shall be responsible for all costs associated with implementation of this Covenant.
Furthermore, the Grantor, upon request by Ecology, shall be obligated to pay for Ecology’s costs to
process a request for any modification or termination of this Covenant and any approval required by this

Covenant.

e. This Covenant shall be liberally construed to meet the intent of MTCA and UECA.

f. The provisions of this Covenant shall be severable. If any provision in this Covenant or its
application to any person or circumstance is held invalid, the remainder of this Covenant or its application
to any person or circumstance is not affected and shall continue in full force and effect as though such
void provision had not been contained herein.

g. A heading used at the beginning of any section or paragraph or exhibit of this Covenant may be
used to aid in the interpretation of that section or paragraph or exhibit but does not override the specific
requirements in that section or paragraph.





The undersigned Grantor warrants that it holds the title to the Property and has authority to

execute this Covenant.

EXECUTED this L day of MNM\; , 2024.
STACK HOUSE HOLDCO LLC,
a Delaware limited liability company
By: /%//f.l. //
Name: (’\3 rekt uw ka

Title: Mo e Dire A

CORPORATE ACKNOWLEDGMENT

STATE OF

COUNTY OF

On this day of , 2024. 1 certify th
personally appeared before me, acknowledged that he/she is '9@‘/

ﬂ/ . . »
of the corporation that executed the within and foregoing-instrument, and signed said instrument by free

-

and voluntary act and deed of said corporation, fg}:{ﬁ/e uses and purposes therein mentioned, and on oath

e
stated that he/she was authorized t(y(aid instrument for said corporation.

e Notary Public in and for the State of Washington

Residing at

My appointment expires






ACKNOWLEDGMENT

| A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Los Angeles )
on February 29, 2024 before me, Elizabeth Solano, Notary Public
(insert name and title of the officer)
Brett Kahn

personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

ELIZABETH SOLANO
Notary Public - California
Los Angeles County ;
Commission # 2451753
My Comm. Expires Jul 25, 2027

WITNESS my hand and official seal.

Slgnaturéc’ [7@ /%W (Seal)






The Department of Ecology hereby accepts the status as GRANTEE and HOLDER of the above
Environmental Covenant.

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

TP ———

By:  Erik G. Snyder

Title: Cleanup Section Manager, Headquarters

Dated: ;/ 29 / 24

STATE ACKNOWLEDGMENT
STATE OF [ﬂmmlym
COUNTY OF—IM&@I\(
Onthis Z&TH  day of Macer 20 24T certify
that &f j gﬂ‘{bﬁ-ﬁ personally appeared before me, acknowledged that@she

is the M@M_‘@Wm&f the state agency that executed the within and foregoing

instrument, and signed said instrument by free and voluntary act and deed, for the uses and purposes

therein mentioned, and on oath stated that he/she was authorized to execute said instrument for said

state agency.

“A
otary Public in and for the State of Washington

NOZ4, B %2
W, B SIWE Residing at LNE’{  WH

2 DS - .
%, Ok '-f!’k_e_‘,???io\s My appointment expires _’LW(/





Exhibit A
LEGAL DESCRIPTION

Lots 1 through 12, inclusive, Block 16, Pontius Third Addition to the City of Seattle, according to the
plat thereof, recorded in Volume 2 of Plats, Page 13, in King County, Washington;

Except those portions thereof conveyed to the City of Seattle for street/alley purposes by deed recorded
under recording no. 20120515001606.

420 Pontius Avenue North PONTIUS 3RD ADD LESS POR FOR ALLEY PER
DEED REC #20120515001606 PORTION TAXABLE
PER RCW 84.14 MFTE (MULTIFAMILY TAX
EXEMPTION) PROGRAM

1265 Republican Street PONTIUS 3RD ADD LESS POR FOR ALLEY PER
DEED REC #20120515001606 HIST EX RCW 84.26

Tax Parcel Nos.:
420 Pontius Avenue North  684920-0065

1265 Republican Street 684920-0110





Exhibit B

PROPERTY MAP
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Exhibit C

MAP ILLUSTRATING LOCATION OF RESTRICTIONS
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Exhibit D

SUBORDINATION AGREEMENT

KNOW ALL PERSONS, that Bayerische Landesbank, the holder and beneficiary of that certain
Deed of Trust bearing the date of November 1, 2022, executed by Stack House Holdco LLC, the
owner of the Properties, and recorded in the office of the County Auditor of King County, State of
Washington, on November 2, 2022, under Auditor’s File Number 20221102000290 does hereby
agree that said Instrument shall be subordinate to the interest of the State of Washington,
Department of Ecology, under the environmental (restrictive) covenant dated , 2024
executed by Stack House Holdco LLC and recorded in King County, Washington under Auditor’s
File Number

BAYERISCHE LANDESBANK, NEW YORK BRANCH, as
Administrative Agent

By: \S : 'k‘\\;‘\'\‘(

Name: S&0G - Al <5
Title: UP\) a

By: %

Name: ) E HAVLY
Title: £ L OREeTd

CORPORATE ACKNOWLEDGMENT

STATE OF |\ Q}.\_k.i! ale
county oF Y azhnend

On this &> day of I ,2024, T certify that g«m o Alineer
personally appeared before me, acknowledged that he/she is the 4o (S T+ ?
of the corporation that executed the within and foregoing instrumenit, and signed said instrument
by free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,

and on oath stated that he/she was authorized to exec"ufe said instrument for said corporation.

Notaty-Public in and for the State of

Residing at
My appointment expires

CAROLYN ALESSI
Notary Public, State of New York
No. 01AL6192151
Qualified in Richmond County0 3 Uf
Commission Expires August 25, 20—





CORPORATE ACKNOWLEDGMENT

STATE OF __ [\l . ul Na '
COUNTY OF _Y @ o d,

VR S
On this QM\ day of #--T\_L rd~ , 2024, I certify that 3!\_ AN \"\C'u\ \-_-l
personally appeared before me, acknowledged that ge/she isthe _ A2 S :
of the corporation that executed the within and foregoing instrument, and signed said instrument
by free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he/she was authorized to execute said instrument for said corporation.

/ Il
e
Notary gﬁn}c’ in and for the State of

Residing/at”
My appOintment expires

CAROLYN ALESSI
Notary Public, State of New York
No. 01AL6192151
Qualified in Richmond County
Commission Expires August 25, 20&
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Record Date:4/17/2024 12:23 PM
Electronically Recorded King County, WA

‘When Recorded Mail To:
Erik Snyder

Toxics Cleanup Program HQ
Department of Ecology

PO Box 47600

Olympia, WA 98504

1AM REQUESTING AN EMERGENCY NONSTANDARD RECORDING FOR AN
ADDITIONAL FEE AS PROVIDED IN RCW 36.18.010. 1 UNDERSTAND THAT THE
RECORDING PROCESSING REQUIREMENTS MAY COVER UP OR OTHERWISE OBSCURE
SOME PART Z?IE TEXT OF THE ORIGINAL DOCUMENT.

b Kaval

Lorri Savage, Paralegal ¥

Document Title:
Grantor:

Grantee:

Legal description (abbreviated):

Assessor’s Tax Parcel ID:

Recording #s of document(s)
released or assigned:

Environmental Covenant

Stack House Holdco LLC

State of Washington, Department of Ecology
Lots 1 to 12, inclusive, Blk 16, Pontius

3rd Addition, Vol. 2, Pg. 13, King County.
684920-0065, 684920-0110

NONE
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After Recording, Return
Original Signed Covenant to:

Erile Snyder

Toxics Cleanup Program HQ
Department of Ecology

P.0O. Box 47600

Olympia, Washington 98504

Environmental Covenant

Grantor: Stack House Holdco LLC
‘Grantee: State of Washington, Department of Ecology (hereafter “Ecology™)

Bricef Legal Description:

Lots 1 through 12, inclusive, Block 16, Pontius Third Addition to the City of Seattle, according to the
plat thereof, recorded in Volume 2 of Plats, Page 13, in King County, Washington; -

Except those portions thereof conveyed to the City of Seattle for street/alley purposes by deed recorded
under recording no. 20120515001606.

420 Pontius Avenue North (10W)  PONTIUS 3RD ADD LESS POR FOR ALLEY PER
DEED REC #20120515001606 PORTION TAXABLE
PER RCW 84.14 MFTE (MULTIFAMILY TAX
EXEMPTION) PROGRAM

1265 Republican Street (10NE) PONTIUS 3RD ADD LESS POR FOR ALLEY PER
DEED REC #20120515001606 HIST EX RCW 84.26

Tax Parcel Nos.:
420 Pontius Avenue North (10W)  684920-0065
1265 Republican Street (LONE) 684920-0110
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RECITALS

a. This document is an environmental (restrictive) covenant (hereafter “Covenant”) executed
pursuant to the Model Toxics Control Act (“MTCA™), ‘chapter 70A.305 RCW, and Uniform
Environmental Covenants Act (“UECA”™), chapter 64.70 RCW.

b. The Properties that are the subject of this Covenant are part or all of a site commonly known as
the Block 10 Site, Cleanup Site ID #1903, Facility Site ID #83346748. The Properties are legally described
in Exhibit A, and illustrated in Exhibit B, both of which are attached (hereafier and collectively,
“Properties”). If there are differences between these two Exhibits, the legal description in Exhibit A shall

prevail.

c. The Properties are the subject of remedial action conducted under MTCA. This Covenant is
required because residual contamination will remain on and beneath the Properties after completion of
remedial actions. Specifically, the following principal contaminants will remain on the Properties
following completion of remedial actions:

T M
Soil

Total petroleu_m hy
halogenated volatile organic compounds (HVOCs) including
tetrachloroethene (PCE), trichloroethene (TCE)

Groundwater | Total petroleum hydrocarbons (TP_H) as oil range organiés EOE))E ]
halogenated volatile organic compounds (HVOCs) including

| tetrachloroethene (PCE), trichloroethene (TCE), cis 1,2 dichloroethene

(cis-1,2-DCE), and viny! chloride

Soil Gas o Halogengted volatile organic compounds a{fOEé)_mcluding

tetrachloroethene (PCE), trichloroethene (TCE), cis 1,2 dichloroethene

_Su_rface Water/Seciiinent N/A

d. It is the purpose of this Covenant to restrict certain activities and uses of the Properties to protect
human health and the environment and the integrity of remedial actions conducted at the site. Records
describing the extent of residual contamination and remedial actions conducted are available through
Ecology or can be found online at https://apps.ecoloyy.wa.gov/cleanupsearch/site/1 903#site-documents.

e. This Covenant grants Ecology certain rights under UECA and as specified in this Covenant. Asa
Holder of this Covenant under UECA, Ecology has an interest in real property, however, this is not an
ownership interest which equates to liability under MTCA or the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. § 9601 et seq. The rights of Ecology as an
“agency” under UECA, other than its right as a holder, are not an interest in real property.
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COVENANT

Stack House Acquisition, LLC, as the Grantor and foe simple owner of the Properties, hereby
grants to Ecology, and Ecology’s successors and assignees, the following covenants. Furthermore, it is
the intent of the Grantor that such covenants shall supersede any prior interests the Grantor has in the
property and run with the land and be binding on all current and future owners of any portion of, or interest
in, the Properties.

Section 1. General Restrictions and Requirements.
The following general restrictions and requirements shall apply to the Properties:

a. Interference with Remedial Action. The Grantor shall not engage in any activity on the
Properties that may impact or intetfere with the remedial action and any operation, maintenance,
inspection, or monitoring of that remedial action without prior written approval from Ecology.

b. Protection of Human Health and the Environment. The Grantor shall not engage in any activity
on the Properties that may threaten continued protection of human health or the environment without prior
written approval from Ecology. This prohibition includes, but is not limited to, any activity that results in
the release of residual coptamination that was contained as a part of the remedial action or that exacerbates
or creates a new exposure to residual contamination remaining on the Properties.

c. Continued Compliance Required. Grantor shall not convey any interest in any portion of the
Property without providing for the continued adequate and complele operation, maintenance, and
monitoring of remedial actions and continued compliance with this Covenant.

d. Leases. Grantor shall restrict any lease for any portion of the Properties to uses and activities
consistent with this Covenant and notify all lessees of the restrictions on the use of the Properties.

e Preservation of Reference Monuments. Grantor shall make a good faith effort to presesve any
reference monuments and boundary markers used to define the areal extent of coverage of this Covenant.
Should a monument or marker be damaged or destroyed, Grantor shall have it replaced by a licensed
professional surveyor within 30 days of discovery of the damage or destruction.

Section 2. Specific Prohibitions and Requirements.

In addition to the general restrictions in Section 1 of this Covenant, the following additional specific
restrictions and requirements shall apply to the Properties.

a. Containment of Contamination.

The Grantor shall not alter or remove the existing structures on the Properties in any manner that
would expose residual contaminated soil or groundwater, result in a release to the environment of
contaminants, or create a new exposure pathway, without prior written approval of Ecology. Should the
Grantor propose to remove all or a portion of the existing structures illustrated in Exhibit C so that access
to the underlying contamination is feasible, Ecology may require treatment or removal of the underlying
contaminated soil or groundwater.
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The Grantor covenants and agrees that it shall annually, or at another time as approved in writing
by Ecology, inspect the building and repert within thirty (30) days of the inspection the condition of the
building and any changes to the building that would impair its performance.

b. Vapor/Gas Controls.

The residual contamination on the Property includes volatile constituents that may generate
harmful vapors. As such, the following restrictions shall apply on the Property to minimize the potential
for exposure to these vapors:

o A vapor/groundwater barrier system is installed on a portion of 420 Pontius Avenue North.
The vapot/groundwater barrier system is to remain operational to eliminate potential
recontamination of 420 Pontius Avenue North from migration of HVOCs from source
areas at 1265 Republican Street.

e A subslab depressurization system ($SDS) is installed on a portion of 1265 Republican
Street. The SSDS is to remain operational to ensure the continued mitigation of the
potential soil vapor intrusion exposure pathway by maintaining a negative pressure beneath
the slab.

e No new or additional building or other enclosed structure shall be constructed on the
Property unless approved by Ecology.

e If a new or additional building or other enclosed structure is approved, it shall be
constructed with a sealed foundation and a vapor/gas control system that is operated and
maintained to prevent the migration of vapors/gas into the building or structure, unless an
alternative approach is approved by Ecology.

[ Groundwater Controls.

The vapor/groundwater barrier system installed on a portion of 420 Pontius Avenue North includes
a vertical drainage mat and a foundation wall/footing drain installed along the exterior of the northern half
of the east foundation wall and the eastern portion of the north foundation wall of the building to eliminate
potential recontamination of 420 Pontius Avenue North from migration of HVOCs from source areas at
1265 Republican Street. Potentially contaminated groundwater captured by the vertical drainage mat is
directed to a perforated drainpipe along the base of the foundation wall. The vapor/groundwater barrier
systemn shall remain operational and may not be altered or removed without prior written approval by

Ecology.
d. Groundwater Use.

The groundwater beneath the Propertics remains contaminated and shall not be extracted for any
puspose other than temporaty construction dewatering, investigation, monitoring, or remediation. Drilling
of a well for any water supply purpose is strictly prohibited. Groundwater extracted from the Properties
for any purpose shall be considered potentially contaminated and any discharge of this water shail be done
in accordance with state and federal law.
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e. Monitoring.

Several groundwater monitoring wells and vapor probes are Jocated on the Property to monitor the
petformance of the remedial action. The Grantor shall maintain clear access to these devices and protect
them from damage. The Grantor shall repert to Ecology within forty-eight (48) hours of the discovery of
any damage to any monitoring device. Unless Ecology approves of an alternative plan in writing, the
Grantor shall promptly repair the damage and submit a report documenting this work to Ecology within
thirty (30) days of completing the repairs.

f. Stormwater Facilities.

To rainimize the potential for mobilization of contaminants remaining on the Properties, no
stormwater infiltration facilities or ponds shall be constructed on the Properties. All siormwater catch
basins, conveyance systems, and other appurtenances that may be constructed on the Properties in the
future shall be of water-tight construction.

Section 3. Access.

a. The Grantor shall maintain clear access to all remedial action components necessary to construct,
operate, inspect, monitor, and maintain the remedial action on and beneath the Properties.

b. The Grantor freely and voluntarily grants Ecology and its authorized representatives, upon
reasonable notice, the right to enter the Properties at reasonable times to evaluate the effectiveness of this
Covenant and associated remedial actions, and enforce compliance with this Covenant and those actions,
including the right to take samples, inspect any remedial actions conducted on the Properties, and to

inspect related records.

[ No right of access or use by a third party to any portion of the Property is conveyed by this
instrument.

Section 4. Notice Requirements.

a. Conveyance of Any Interest. The Grantor, when conveying any interest in the Property, includiog
but not limited to title, easement, leases, and security or other inferests, must:

i. Provide written notice to Ecology of the intended conveyance at least thirty (30) days in
advance of the conveyance, This notice requirement does not apply to the lease of space for
residential or commercial retail uses within the buildings located on the 420 Pontius Avenue North
property (Block 10W), or to the lease of commercial uses within the buildings located on the 1263
Republican Street property (Block 10NE). Waiver of this advance notice to Ecology for these
transactions does not constitute waiver of this notice for the Properties, nor a waiver of the
requitement in Section 4.a.ii. to include a notice in any document conveying interest in the

Properties.

ii. Include in the conveying document a notice int substantially the following form, as well as a
complete copy of this Covenant:
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NOTICE: THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT
GRANTED TO THE WASHINGTON STATE DEPARTMENT OF ECOLOGY ON [DATE]
AND RECORDED WITH THE [County] COUNTY AUDITOR UNDER RECORDING
NUMBER [RECORBING NUMBER]. USES AND ACTIVITIES ON THIS PROPERTY MUST
COMPLY WITH THAT COVENANT, A COMPLETE COPY OF WHICH IS ATTACHED
TO THIS DOCUMENT.

iii. Unless otherwise agreed to in writing by Ecology, provide Ecology with a complete copy of
the executed document within thirty (30) days of the date of execution of such document.

b. Reporting Violations. Should the Grantor become aware of any violation of this Covenant,
Grantor shall promptly report such violation in writing to Ecology.

. Emergencies. For any emergency or significant change in site conditions due to Acts of Nature
{for example, flood or fire) resulting in a violation of this Covenant, the Grantor is authorized to respond
to such an event in accordance with state and federal law. The Grantor must nofify Ecology in writing of
the event and response actions planned or taken as soon as practical but no later than within 24 hours of
the discovery of the event.

d. Notification procedure. Any required written notice, approval, reporting or other communication.
shall be personally delivered or sent by first class mail to the following persons. Any change in this contact
information shall be submitted in writing to all parties to this Covenant. Upon mutual agreement of the
parties to this Covenant, an alternative to personal delivery or first class mail, such as e-mail or other
electronic means, may be used for these communications,

[ Brandon Rake, CFA - [ Environmental Covenants Coordinator
JP Morgan Asset Management Washington State Department of Ecology |
| 2029 Century Park East, Suite 4150 Toxics Cleanup Program '
Los Angeles, CA 90067 P.O. Box 47600
(3103201-2614 Olympia, WA 98504 — 7600
Brandon.rake(@jpmchase.com (360} 407-6000

‘ToxicsC]eanu ProgramHQ@ecy.wa.gov

Section S. Modification or Termination.

a. Grantor must provide written notice and obiain approval from Ecology at least sixty (60) days in
advance of any proposed activity or use of the Propertics in a manner that is inconsistent with this
Covenant. For any proposal that is inconsistent with this Covenant and permanently modifies an activity
or use restriction at the site:

i. Ecology must issue a public notice and provide an opportunity for the public to comment on
the proposal; and

ii. If Ecology approves of the proposal, the Covenant must be amended to reflect the change
before the activity or use can proceed.
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b. If the conditions at the Block 10 Site requiring this Covenant have changed or no longer exist, then
the Grantor may submit a request to Ecology that this Covenant be amended or terminated. Any
amendment or termination of this Covenant must follow the procedures in MTCA and UECA and any

rules promulgated under these chapters.

c. By signing this agreement, per RCW 64.70.100, the original signatories to this agreement, other
than Ecology, agree to waive all rights to sign amendments to and termination of this Covenant.

Section 6. Enforcement and Construction.

a. This Covenant is being freely and voluntarily granted by the Grantor.

b. Within ten (10) days of execution of this Covenant, Grantor shall provide Ecology with an original
signed Covenant and proof of recording and a copy of the Covenant and proof of recording to others
required by RCW 64.70.070.

c. Ecology shall be entitled to enforce the terms of this Covenant by resort to specific performance
or legal process. All remedics available in this Covenant shall be in addition to any and all remedies at
law or in equity, including MTCA and UECA. Enforcement of the terms of this Covenant shall be at the
discretion of Ecology, and any forbearance, delay, or omission to exercise its rights under this Covenant
in the event of a breach of any term of this Covenant is not a waiver by Ecology of that term or of any
subsequent breach of that term, or any other term in this Covenant, or of any rights of Ecology under this

Covenant.

d. The Grantor shall be responsible for all costs associated with implementation of this Covenant.
Furthermore, the Grantor, upon request by Ecology, shall be obligated to pay for Ecology’s costs to
process a request for any modification or termination of this Covenant and any approval required by this

Covenant.

e. This Covenant shall be liberally construed to meet the intent of MTCA and UECA.

f. The provisions of this Covenant shall be severable. If any provision in this Covenant or its
application to any person or circumstance is held invalid, the remainder of this Covenant or its application
to any person or circumstance is not affected and shall continue in full force and effect as though such
void provision had not been contained herein.

g A heading used at the beginning of any section or paragraph or exhibit of this Covenant may be
used to aid in the interpretation of that section or paragraph or exhibit but does not override the specific

requirements in that section or paragraph.
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The undersigned Grantor warrants that it holds the title to the Property and has authority to

execute this Covenaut.
EXECUTED this L4 dayof  Felrvi, 2004,
/
STACK HOUSE HOLDCO LLC,
a Delaware limited liability company

By:_?jﬂ/d/ ]

Name: _ PJNH' Vql«ﬁ -

Title: My, ey Diveetdv
CORPORATE ACKNOWLEDGMENT
STATE OF .
COUNTYOF
On this day of _ . 2024. 1 certify that”

personally appeared before me, acknowledged that he/she is th
of the corporation that executed the within and foregoing ifistrument, and signed said instrument by free
and voluntary act and deed of said corporation, foptfie uses and purposes therein mentioned, and on oath

stated that he/she was authorized to execu},ﬁid instrument for said corporation.

/ : Notary Public in and for the State of Washington

e Residing at o

-~ My appointment expires
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, or
validity of that document.

State of California
County of Los Angeles )

on February 29, 2024 before me, Elizabeth Solano, Notary Public
(insert name and title of the officer)

hn
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hisfheritheir authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acled, executed the instrument.

]

personafly appeared Brett Ka

| cerlify under PENALTY OF PERJURY under the taws of the State of California that the foregoing
paragraph is true and correct.

ELIZABETH SOLANO )
Notary Public - California
Los Angeles County

’/"f}}p "/ g SWEHY  commission # 2451753
/ / 7@ S YA § 8E> My Comm. Expires Jut 28, 2027
Signatur (é")g il (Seal)

{ r

\

WITNESS my hand and official seal. <
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The Department of Ecology hereby accepts the status as GRANTEE and HOLDER of the above
Environmental Covenant.

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

Costo

By:  FErik G. Snyder

Title: Cleanup Section Manager, Headquarters
Dated: 3/7‘? /?"']r

STATE ACKNOWLEDGMENT

STATE OF mﬁﬂ;u& 118

COUNTY OF:rm e

On this ZgTHf day of N\ﬁmr\- , 20 M , 1 certify
that £@Q£ ch_)a;: _ personally appearced before me, acknowledged that@shc
is the Hm&gsm@_@f the state agency that executed the within and foregoing

instrument, and signed said instrument by free and voluntary act and deed, for the uses and purposes

therein mentioned, and on oath stated that he/she was authorized to execute said instrument for said

state agency.
ﬂ' / ]
/7 / )
G g, / / /f Z L
‘~‘“:$P“-"g"" (¥4
Ti-‘oﬁ;‘:.z 2{3 & Notary Public in and for the State of Washington
§oNOR, @ A
nit Begd Residing at Lacey, WA o
Bh, A
X
%2#"”’"50' iy S My appointment expires I mﬂﬂ‘z

H‘;-....- Nf’ <
144 " ’7} I?J::l\\“\“
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Exhibit A
LEGAL DESCRIPTION

Lots 1 through 12, inclusive, Block 16, Pontius Third Addition to the City of Seattle, according to the
plat thereof, recorded in Volume 2 of Plats, Page 13, in King County, Washington;

Except those portions thereof conveyed to the City of Seattle for street/alley purposes by deed recorded
under recording no. 20120515001606.

420 Pontius Avenue North PONTIUS 3RD ADD LESS POR FOR ALLEY PER
DEED REC #20120515001606 PORTION TAXABLE
PER RCW 84.14 MFTE MULTIFAMILY TAX
EXEMPTION) PROGRAM

1265 Republican Street PONTIUS 3RD ADD LESS POR FOR ALLEY PER
DEED REC #20120515001606 HIST EX RCW 84.26

Tax Parcel Nos.:
420 Pontius Avenue North ~ 684920-0065

1265 Republican Strest 684920-0110
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Exhibit B

PROPERTY MAP
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Exhibit C

MAP JLLUSTRATING LOCATION OF RESTRICTIONS
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Exhibit D

SUBORDINATION AGREEMENT

KNOW ALL PERSONS, that Bayerische Landesbank, the helder and beneficiary of that certain
Deed of Trust bearing the date of November 1, 2022, executed by Stack House Holdco LLC, the
owner of the Properties, and recorded in the office of the County Auditor of King County, State of
Washington, on November 2, 2022, under Auditor’s File Number 20221102000290 does hereby
agree that said Instrument shall be subordinate to the interest of the State of Washington,
Department of Ecology, under the environmenial (restrictive) covenantdated 2024
executed by Stack House Holdco LLC and recorded in King County, Washington under Auditor’s
File Number _

BAYERISCHE LANDESBANK, NEW YORK BRANCH, as
Administrative Agent

By: 3 “R*\&"‘_{\:‘f
Name: Sﬁ\)«j@. A\\U.\_%QY
Title: U@

By: _ % I
Name: WIJ
Title: K DiRfeTd

STATEOF N gu b, {,ﬁ_- b
COUNTY OF _ Vbt A

On this (> day of IU\ 1N , 2024, I certify that gﬂ“ﬂ\a Z.hrihm.sef
petsonally appeared before me, acknowledged that he/ghe is the foed Govm <
of the corporation that executed the within and foregoing instrument, and signed said instrument
by free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he/she was authorized to exeduly said instrument for said corporation.

CORPORATE ACKNOWLEDGMENT

Not}{ﬁfh;??\%'blic in and for the State of

Redidingat B
My appointmentexpires ____
CAROLYN ALESSH
Notary Public, State of New York

No. 01ALE192151
Qualified in Richmond Coumyo 3 \.&
Commission Expires August 25, 20=
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CORPORATE ACKNOWLEDGMER

STATE OF l'\: ‘o Upck e

TUNY
COUNTY OF | Rnmeond

A L.
Onthis (> day of MMurda 2024, T certify that % _zann H\Ga \:‘
personally appeared before me, acknowledged that@e/she is the .;%ou So
of the corporation that executed the within and foregoing instrume¥, and signed said instrument
by free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he/she was authorized to execute s3id instrument for said corporation.
i
N
/”"‘_d_—‘__-_-_-
SO N T A —
Notary Pyzlzlﬂ% in and for the State of
Residing/at-
My appbintment expires

CAROLYN ALESSH
Notary Public, State of New York
No. 01ALE192151
Qualified in Richmond County
Commission Expires August 25, 20,






