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March 4, 2010

Sara Nied

Voluntary Cleanup Program Administrator
Toxics Cleanup Program

Washington State Department of Ecology
Northwest Regional Office

3190 160" Avenue SE

Bellevue, WA 98008

Re:  Voluntary Cleanup Program Agreement
US Marine Facility / Arlington, WA

As requested please find enclosed the Washington Department of Ecology (DOE) Voluntary
Cleanup Program (VCP) Agreement document for the above referenced site. Previously an
application package to the VCP program along with the corresponding agreement had been
submitted to Washington DOE by our environmental consultant for this site (Stantec), but since
an original signature on the Agreement document is required the enclosed replacement
Agreement is being provided.

This site is a closed facility for which several parties are interested in acquiring. The parties
looking to acquire this site will perform further development and usage, resulting in positive
economic impact to the community. To facilitate this process we will need to address the
environmental issues at the property that at this point appear to be limited. We are quickly
approaching a point where we will need to obtain Washington DOE input on the activities
necessary to obtain a No Further Action Opinion, and therefore will need to coordinate with a
project manager in the very near future. I'm not sure it will help, but just in case | will email a
copy of this letter and the corresponding agreement to you immediately. Please notify me and
our environmental consultant Stantec as soon as a project manager has been assigned for the
site.

Brunswick Corporation, 1 N. Field Court, Lake Forest, IL 60045
Telephone 847.735.4436 Facsimile 847.735.4765
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State of Washington

This document constitutes an Agreement between the State of Washington Department of Ecology
(Ecology) and Brunswick Corporation : - ’

(Customer) to provide informal site-specific technical consuitations under the Voluntary Cleanup
Program (VCP) for the Site identified below and associated with the following address:

17825 59" Avenue NE, Arlington, WA 98223

The purpose of this Agreement is to facilitate independent remedial action at the Site. Ecology is
entering into this Agreement under the authority of the Model Toxics Control Act (MTCA), Chapter
70.105D RCW, and its implementing regulations, Chapter 173-340 WAC. fif a term in this Agreement
is defined in MTCA or Chapter 173-340'WAGC, then that definition shall govern.

Services Provided by Ecology :

Upon request, Ecology agrees to provide the Customer informal site-specific technical consultations
on the independent remedial actions proposed for or performed at the Site consistent with WAC 173-
340-515(5). Those consultations may inciude assistance in identifying applicable regulatory
requirements and opinions on whether the remedial actions proposed for or conducted at the Siteé
meet those requirements. '

Ecology may use any appropriate resource to provide the Customer with the requested consultative
services. Those resources may inciude, but shall not be limited to, those of Ecology and the Office of
the Attorney General. However, Ecology shall not use independent contractors uniess the Customer
provides Ecology with prior written authorization.

In accordance with RCW 70.105D.030(1)(i), any opinions provided by Ecology under-this Agreement
are advisory only and not binding on Ecology. Ecology, the state, and officers and employees of the
state are immune from all liability. Furthermore, no cause of action of any nature may arise from any
act or omission in providing, or failing to provide, informal advice and assistance under the VCP.

Payment for Services by Customer .

The Customer agrees to pay all costs incurred by Ecology in_ providing the informal site-specific
technical consuitations requested by the Customer consistent with WAC 173-340-515(6) and 173-
340-550(6). Those cosis may include the costs incurred by attorneys or independent contractors
used by Ecology to provide the requested consultative services. Ecology's hourly costs shall be
determined based on the method in WAC 173-340-550(2).

Ecology shall mail the Customer a monthly itemized statement of costs (invoice) by the tenth day of
each month (invoice date) that there is a balance on the account. The invoice shall include a
summary: of the costs incurred, payments received, identity of staff involved, and amount of time staff
spent on the project. : : '

The Customer shall pay the required amount by the due date, which shall be thirty (30) calendar days
after the invoice date. If payment has not been received by the due date, then Ecology shall withhold
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any requested opinions and notify the Customer by certified mail that the debt is past due. If payment
has not been received within sixty (60) calendar days of the invoice date, then Ecology shall stop all

work under the Agreement and may, as appropriate, assign the debt to a collection agency under.
~ Chapter 19.16 RCW. The Customer agrees to pay the collection agency fee incurred by Ecology in
the course of debt collection. ‘

Reservation of Rights / No Settlement - »

This Agreement does not constitute a settlement of liability to the state under MTCA. This Agreement
also does not protect a liable person from contribution claims by third parties for matters addressed by
the Agreement. The state does not have the authority to settle with any person potentially liable under
MTCA except in accordance with RCW 70.105D.040(4). Ecology's signature on this Agreement in no
way constitutes a covenant not to sue or a compromise of any Ecology rights or authority.

Ecology reserves all rights under MTCA, including the right to require additional or different remedial
actions at the Site should it deem such actions necessary to protect human health and the
environment, and to issue orders requiring such remedial actions. Ecology also reserves -all rights
regarding the injury to, destruction of, or loss of natural resources resulting from the release or
threatened release of hazardous substances at the Site. ’

Effective Date, Modifications, and Severability- :

The effective date of this Agreement shall be the date on which this Agreement is signed by the
Toxics Cleanup Program’'s Section Manager or delegated representative. This Agreement may be
amended by mutual agreement of Ecology and the Customer. Amendments shall be in writing and
shall be effective when signed by the Toxics Cleanup Program’s Section Manager or delegated
representative. If any provision of this Agreement proves to be void, it shall in no way invalidate any
other provision of this Agreement. - ' :

Termination of Agreement :

Either party may terminate this Agreement without cause by sending written notice by U.S. mail to the
other party. The effective date of termination shall be the date Ecology sends notice to the Customer'
or the date Ecology receives notice from the Customer, whichever occurs first. Unless otherwise
directed, issuance of a No Further Action opinion, either for the Site as a whole or for a portion of the
real property located within the Site, shall constitute notice of termination by Ecology.

Under this Agreement, the Customer is only responsible for costs incurred by Ecoiogy before the
effective date of termination. However, termination of this Agreement shall not affect any right Ecology
may have to recover its costs under MTCA or any other provision of law.

Representations and Signatures | ‘
The undersigned representative of the Customer hereby certifies that he or she is fully authorized fo
enter into this Agreement and to execute and legally bind the Customer to comply with the Agreement.

STATE OF WASHINGTON BRUNSWICK CORPORATION
DEPARTMENT OF ECOLOGY Nﬁi\oyzirjo &
. ' ' N
Lo Gao VS Uit Seyervier | AN
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‘ R wss O lsenq Ve Ut Swervisor David'Selig

Printed Name - * Printed Name of Signatory
~ Section Manager, Bob Watrer _Ww-Ter Director - EHS

Toxics Cleanup Program " Section Title of Signatory

Date: _J /18]t - Date: 3-3-2010

If you need'this document in an alternative format, please call the Toxics Cleanup Program at 360-407-7170. Persons with hearing loss can
call 711 for Washingten Relay Service. Persons with a speech disabllity can cali 877-833-6341.
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