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Second Amendment to 
Natural Resource Damage Assessment Funding and Participation Agreement Port 

Gamble Bay Natural Resources Trustees and Pope 
Resources, Olympic Property Group I, LLC, 

and OPG Properties LLC 
 

The undersigned Parties adopt this Second Amendment ("Amendment") to the June 9, 2017, 
Funding and Participation Agreement ("Agreement") between Pope Resources, a Delaware 
Limited Partnership ("Pope") and its subsidiaries, Olympic Property Group I, LLC and OPG 
Properties LLC (collectively, the "Companies"); and the Tribal Natural Resource Trustees (as 
defined in the original Agreement), the State Natural Resource Trustee (as defined in the original 
Agreement), and the United States Natural Resource Trustee (as defined in the original 
Agreement) (collectively, the "Trustees.") The Trustees and the Companies are collectively 
referred to as the "Parties". 

 
The Agreement is amended to add OPG Port Gamble LLC as a party to the Agreement and as 
one of “the Companies,” it being an affiliate of Pope and, as of May, 2020, grantee of a deed 
from Pope conveying title to the former Pope & Talbot sawmill site and adjacent properties, 
some of which have been assessed by the Parties for natural resource damages and some of 
which are intended by the parties to be sites for agreed natural resource damage restoration. 
 
The Agreement is further amended, as contemplated in Paragraph 4.2 of the original 
Agreement, to acknowledge that the Parties have completed Phase B of the Work Plan, as of 
April 15, 2020, and have collaboratively prepared a list of activities for Phase C. That Phase C 
activity list, the estimated timeline for the completion of the Phase C activities, and the Parties' 
agreed-upon budget for the Trustees' activities under Phase C are attached to this Amendment 
as a Second Addendum to Exhibit A. 

 
The Companies will provide the Trustees with a lump sum payment in the amount of 
$948,157.61, which consists of the agreed upon budget for Phase C of the Work Plan, in the 
amount of $649,442.39, and the balance of Phase B costs in the amount of $298,715.22. The 
Companies shall pay that $948,157.61 within thirty (30) calendar days of the Effective Date of 
this Amendment. The Amendment shall be deemed effective on the date of the last signature. 
The Companies will make such payment in accordance with the instructions attached hereto as 
Exhibit B. 

 
Counterparts - This Amendment may be executed separately or independently in any number 
of counterparts, each of which together shall be deemed to have been executed simultaneously 
and for purposes of this Agreement. Signature of an electronic or facsimile copy of this 
Agreement, and transmission of a signature by those means, shall bind the signing Party to the 
same degree as delivery of a signed original. A Party having delivered a signature by electronic 



CONFIDENTIAL SETTLEMENT COMMUNICATION 
EVIDENCE RULE 408 

DO NOT RELEASE OR DISTRIBUTE 
 
 

 
Page 2 -- SECOND AMENDMENT TO FUNDING AND PARTICIPATION AGREEMENT - PORT GAMBLE BAY  
 

means or facsimile shall promptly deliver an original signature as well at the written request of 
any Party directed to the designated representative of another Party. 

 
IN WITNESS WHEREOF, the undersigned representative of each of the Parties certifies that he 
or she is fully authorized to enter into the terms and conditions of this Agreement and to legally 
bind such Party to all terms and conditions of this Agreement. The Parties have executed this 
Agreement on the dates set forth below. 
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POPE RESOURCES L.P.

OLYMPIC PROPERTY GROUP I, LLC

By
_

Dated

------------
OPG PROPERTIES LLC

By
_

Dated

------------
OPG PORT GAMBLE LLC

By
_

Dated

------------
THE JAMESTOWN S'KLALLAM TRIBE

By
_

Dated

------------
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POPE RESOURCES L.P. 
 
 
By ________________________________ 
 
Dated  _____________________________ 
 
 
 
OLYMPIC PROPERTY GROUP I, LLC 
 
 
By ________________________________ 
 
Dated  _____________________________ 
 
 
 
OPG PROPERTIES LLC 
 
 
By ________________________________ 
 
Dated  _____________________________ 
 
 
 
OPG PORT GAMBLE LLC 
 
 
By ________________________________ 
 
Dated  _____________________________ 
 
 
 
THE JAMESTOWN S’KLALLAM TRIBE 
 
 
By ________________________________ 
 
Dated  _____________________________ 
 
 

September 15, 2020

Digitally signed by Hansi Hals 
DN: cn=Hansi Hals, o=Jamestown S'Klallam 
Tribe, ou=Natural Resources, 
email=hhals@jamestowntribe.org, c=US 
Date: 2020.09.15 13:43:13 -07'00'
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THE LOWER ELWHA KLALLAM TRIBE 

 

 

By ________________________________ 

 

Dated  _____________________________ 

 

 

 

 

 

THE PORT GAMBLE S’KLALLAM TRIBE 

 

 

By ________________________________ 

 

Dated  _____________________________ 

 

 

 

THE SKOKOMISH INDIAN TRIBE 

 

 

By ________________________________ 

 

Dated  _____________________________ 

 

 

 

THE SUQUAMISH TRIBE 

 

 

By ________________________________ 

 

Dated  _____________________________ 

 

 

 

 

 

 

10/14/20
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THE LOWER ELWHA KLALLAM TRIBE

By
_

Dated

_
THE PORT GAMBLES' KLALLAM TRIBE

By

Dated _(_c>_-{;_-_2._D

_
THE SKOKOMISH INDIAN TRIBE

By
_

Dated

_
THE SUQUAMISH TRIBE

By
_

Dated
_
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THE LOWER ELWHA KLALLAM TRIBE 
 
 
By ________________________________ 
 
Dated  _____________________________ 
 
 
 
 
 
THE PORT GAMBLE S’KLALLAM TRIBE 
 
 
By ________________________________ 
 
Dated  _____________________________ 
 
 
 
THE SKOKOMISH INDIAN TRIBE 
 
 
By ________________________________ 
 
Dated  _____________________________ 
 
 
 
THE SUQUAMISH TRIBE 
 
 
By ________________________________ 
 
Dated  _____________________________ 
 
 
 
 
 
 

10/16/2020
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THE LOWER ELWHA KLALLAM TRIBE

By

_
Dated

_

THE PORT GAMBLE S'KLALLAM TRIBE

By

_
Dated

_

THE SKOKOMISH !NPIAN TRIBE

By

_
Dated

--??"-,-?------
THE SUQUAMISH TRIBE

By???Dated
_/._.;..ti_7_,,/'--_?_Zi'?

_
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UNITED STATES DEPARTMENT OF THE INTERIOR 

By ________________________________ 

Dated  _____________________________ 

STATE OF WASHINGTON 
OFFICE OF THE ATTORNEY GENERAL 

DEPARTMENT OF ECOLOGY

By ________________________________ 

Dated  _____________________________ 10/23/2020

sued461
Highlight

JonTho.100
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STATE OF WASHINGTON 
OFFICE OF THE ATTORNEY GENERAL 

By ________________________________ 

Dated  _____________________________ 

UNITED STATES DEPARTMENT OF THE INTERIOR 

By ________________________________ 

Dated  _____________________________ 
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Second Addendum to Exhibit A - Phase C Scope of Work and Budget

Natural Resource Damage Assessment Funding and Participation Agreement

Port Gamble Bay Natural Resources Trustees and Pope Resources, Olympic Property
Group I, LLC, OPG Properties LLC, and OPG Port Gamble LLC

This Second Addendum to Exhibit A to the accompanying Funding and Participation
Agreement (''Agreement") outlines the schedule to perform the Phase C!?.sks
described in the Agreement, as well as the estimated timeline ang f!greed-upon
budget for the Trustees' activities to complete these tasks.

Phase C is a continuation of work completed under Ph??fB,\ypich ipy9lved
reaching mutually agreed upon calculation of potentj.?.l:.jpjury to n.?tura¡resources
and a compensatory restoration package nan-ativefor the I"prt Gaml?I: Bay
assessment area. Phase C is anticipated to take appi-9ximately twelve(l2) to
eighteen (18) months to complete. The obje9\\Xfºf Pll.?se C isf9f the Trustees and
the Companies to take the steps necessar?}º tt?psf9? tl\?/hase B mutually agreed

upon restoration package narrative int9(ifjudiciall)' apprCl.x.:4.consent decree in order
to settle the Trustees' Natura I Resourc?¿;Rªm??e clairps against the Companies at the
site without contested litigation ap.qf?r fü?y.J'rustees to;complete necessary analyses
legally required for restorationplanning.and•il)1plem?ntation. Phase C will include
the following components:

The Trustees' technic?]?nd leg?! sfafrs ti¡-pf to draft and negotiate the following
work products with thf Compani(;).?, inclv.4ing meetings and other discussions among
such staff and with represenJ?tives of.?he Companies, and associated travel time. All
work products shallbe final.and readyfor execution. The Parties anticipate
interactions bet.'Yeen thl!.Parti?s, whether by telephone or in person, in addition to
the meetings detailed below, to reach final, mutually agreeable versions of each
work product.

• Restoration Scope of Work ("SOW") (90-100% design) reflecting the
ele.ments ofthe Phase B mutually agreed upon restoration narrative projects,
a monitoring plan with performance standards, adaptive management
provisions, long-term stewardship requirements, and reporting requirements
for the restoration projects;

• Schedule for implementation of the restoration projects in accordance with
the SOW;

• Conservation easement deed or similar permanent property restrictions for all
properties subject to restoration activities to ensure that the restoration
provides required ecological values;

• Escrow account or similar financial assurance securing funding for adaptive
management for the first ten-year period following restoration
implementation;
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Performance bond, letter of credit, or other financial assurance securing
Trustees' restoration implementation and post-implementation administration
and oversight costs if these costs are not provided in a lump sum payment
under the consent decree terms;
Performance bond, letter of credit, or other financial assurance securing total
restoration implementation costs plus agreed contingency;
Escrow account or similar financial assurance funded in amount agreed for
long-term stewardship funding to maintain the ecological valw: of restoration
in perpetuity; and
Consent Decree containing the substance of the agreeme11ti11 prinéiple's
terms and standard provisions (e.g., definitions, force maj?pre,
reimbursement of unpaid past assessment costs, disppte res9)utio?,ftipúl?ted
penalties for noncompliance with consent decre?¡:equirement?, t?rmination,
etc.).

During this twelve- to eighteen-month period, the 1)-ustees \\'ill concurrently draft required
resto.ration analyses consistent with the Comp!;P??nsiv9.Enviror111ental Response,
Compensation, and Liability Act, the Na}ipnal??Yifggmf?tal Policy Act, and other
applicable legal authorities. The Trustf?.s' restorati..on pla11pigg analyses shall be subject to
public notice and comment as required 90 app.ljcableJ?w. Under this Second Addendum
to the Funding and Participation.A?f)·?me11¡¡the Companies have funded the Trustees'
costs associated with this restoration pla11ning.

Together, these docum?pts will me111.orializti,a Natural Resource Damages settlement
between the Parties f9rthe Port(:)ambl?.Bayassessment area. All documents are subject
to review and apwovaLby Trgstees.?nd the U.S. Department of Justice. Following the
completion of the ab.ove dgguments, the settlement shall not be final until: 1) final review
and approval pfthe sett.lement and consent decree by Parties' decisionmakers and the
Assistant Attor11ey Ge.neral fort?e Environment and Natural Resources Division of the
U.S. Department o.f Justice; 2) lodging of the consent decree with the U.S. District Court
for the Western District of Washington for a period ofno less than thirty (30) days to
allow for public notice and comment; and 3) approval and entry of the consent decree by
the U .S. District Court for the Western District of Washington.

As part of the Phase C Work Plan, the Trustee Council will also hold monthly internal
meetings throughout Phase C to conduct ongoing activities, including discussion of
technical and legal meeting progress, development of the documents outlined above, and

any needed meetings with representatives of the Companies.

The estimated budget for the Trustees to complete these tasks is $649,442.39.
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