2-18-02; 12:240M; HPEES R AR N =

Sent By: PAINE HAMBLEN 14; 509 838 0007; Feb-12 03 2:41PM; Page 13
corPY
ORIGINAL il ED OR RECORDLEL
FEB 12 2003
FILED FOR RECORD AT REQUEST OF: COUNTY AUDITOR
SPOKANE COUNTY Wa
Jerry K. Boyd 4845743
Paine, Hamblen, Coffin, Brooke & Miller LLP
1200 Washington Trust Finanoial Center
717 West Spraguc Avenuc
Spokane, WA 99201-3505
COVER SHEET - INDEXING FORM
LAW OFFILCES OF
PAINE, HAMBLEN, COFFIN, BROOKE & MILLER LLP
Document Tifle: Settlement Agreement
Owner: Earl H. Schmidt and Joyce M, Schmid¢, Trustees
Schmid¢ Livieg Trust
Grantee! ConaocoPhillips Company
Abbreviated Legsal Description: Tracts “A” znd “B? of SP87-520, being a portion of

SWYNWY: 22-26-43
Additional Legal Ons Exbibit “B7

Assessor’s Parcel Numbers: 36223.9143 and 36123.9142

S



2—18—-02; td:24iM3 R e N = S 14

Sent By: PAINE HAMBLEN 14; 209 838 000/; Feb-12-03 2:43PM; Page 18/26

EXHIBIT A
RESTRICITIVE COVENANT
Settlement Agresmsent

By and Bebween
ConaeoPhillips, Schmidt Living Trust and Mr. & Mrs. Earf Schmidt
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RESTRICTIVE COVENANT
For

8520 N. Froya Avenue; Spokane, Washington
[Parcel; 22-26-43 TR “B” of SP87-520 Being A PTN of SW1/4 of NW 4]
[Parcel: 22-2643 TR “A” of SP87-520 Being A PTN of SW 1/4 of NW V4]

Pursuant to the Model Toxics Control Act, Chapter 70.1 05D RCW, a remedial
action was conducted at or in the vicinity of the property that is the subject of this
Restrictive Covenant. The work that will be done to remediate the property and conduct
long-term operation and maintenance (hereafter the “Cleanup Action”) is described in
the Consent Dscree entered in State of Washingion Dapartment of Ecoloqy v. Phillins
Petroleum Company & Tosco Refining Corporation. Spokane County Superior Court
and in altachments to the Consent Decree and in documents referenced in the Consent
Decree. -

The Cleanup Action is described in the following documents:

North Market Street Site - Cleanup Action Plan, Washington State Department of
Ecology, Eastern Regional Office, September 1993,

Ecology and Environment, Inc., 1989, Technical Assistance Team _Site
Assessment, Final Report for: Tosco Corporation Spokane Terminal, Spokane,
Washincton.

Golder Associates, 1985, Phase | Remedial Investigation of the North Market
Street Site. Volumes |, 11, and 1.

1988, Data Compiiation Report for the North fMarket Street Site Phases |, I, and
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Il Remedial investigations.

U. S. Environmental Protection Agency, 1990, Aerial Photoaraphic Analvsis of
Toscg, Incorporated, Spokane, Washington, Prepared by: Environmental Systems
Laboratory, TS-PIC-90752.

Washingion State Department of Ecology, 1990, QOctober 1990 ground water
sample results data report.

1990, Environmental Report Tracking System, Spill Report - Tosco Refining
Company, E. 3225 Lincoln Road, Spokane, Washington.

These documents are on file at Ecology’s Eastern Regional Office.

This Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f) and (g)
and WAC 173-340-440 by Phillips Petroleum Company & Tosco Refining Corporation,
(hereatfter the “Defendants”), their successors and assigns, and the Washington State
Department of Ecology (hereafter “Ecology”), its successors and assigns. See Ecology
letter dated December 18, 2002 from Mr. William J. Fees to Mr. Earl H. Schmidt. Said
lefter is attached hereto as Attachment A and is hereby incorporated herein by

reference.

This Restrictive Covenant is required by Ecology under WAC 173-340-440
because the Cleanup Action resuited in hazardous substances remaining on the Site,
and because groundwater concentrations of hazardous subsfances exceed statutory
cleanup levels established under WAC 173-340-720.

The undersigned, Earl H. Schmidt and Joyce M. Schmidt are the sole frustees of
the Schmidt Living Trust, a revocable trust dated December 8, 1988 (the “Trust"); said
Trust is the fee owner of real property (hereafter ‘the Property”) in the County of
Spokane, State of Washinglon, which is subject to this Restrictive Covenant. The
property is legally described in Attachment B of this Restrictive Covenant and is hereby
incorporated by reference.

The undersigned, Earl H. Schmidt and Joycs M. Schmidt on behalf of
themselves and the Trust, meke the following declzration as fo limitalions, restrictions,
and uses to which the Property may e put and specifies that such declarations shall
canstitute covenants to run with the land, as provided by law and shall be binding on all
parties and all persons claiming under them, including all current and future owners of
any portian of or interest in the Property (hereafter “Owner”).
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Section 1. No groundwater wells may be drilled nor groundwater extracted for any use,
- except Ecology-approved compliance groundwater monitoring pursuant to the Cleanup

Action within the Property, without prior written notice to and written approval from
Ecology.

Section 2. Any activity on the Property that may interfere with the integrity of the
Cleanup Action and continued protection of human health and the environment Is
prohibited without prior written approval from Ecology.

Section 3. The Owner of the Proparty must give thirty (30) day advance wriften notice
to Ecology of the Owner's intent to convey any interest in the Property. No conveyance
of title, sasement, lease, or other interest in the Property shall be consummated by the
Owner without adequate and complete provision for continued monitoring, operation,
and maintenance of the Cleanup Action on the Property.

Saction 4. The Owner must restricf leases to uses and activities consistent with the
Restrictive Covenant and notify all lessees of the restrictions herein on the use of the

Property.

Section 5. The Owner must notify and obtain approval from Ecology prior to any use of
the Property that is inconsistent with the terms of this Restrictive Covenant. Ecology
may approve an inconsistent use only after an opportunity for public notice and
comment is provided.

Section 6. The Owner shall allow authorized representatives of Ecology the right to
enter the Propertty at reasonable times for the purpose of evaluating the Cleanup Action;
to take samples, to inspect remedial actions conducted at the Property, and to inspect
records that are related to the Cleanup. Action.

Section 7. The Owner of tha Proparty reserves the right under WAC 173-340-440 to
record an instrument that provides that this Restrictiva Covenant shall no longer limit
use of the Froperty or be of any further force or effect. However, such an instrument
may be recorded only if Ecology, after public notice and comment, concurs.

SIS NATURE PAGE FOLLOWS]

L
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SCHMIDT LIVING TRUST, a revocable trust dated December 8, 1998

Lo fodeh ottt

Earl& Schmidt, as Trustee and Individually

x?«m//; s

/Joyce ce M. Schmidt, as Trustee and Individually

THE STATE OF /7 5
§
COUNTY OF _ {f1tdr §

BEFOR E, the undersigned authority, on this day personally appeared Eart H. Schmidt and
Joyce M. Schmidt, known to me to be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they had executed the same in the capacity and for the purpose

and congideration therein expressed.
GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of -, 2003,

X kd.“hhcud "1‘ BRI
A\\ Natary Publc - Arizona ;
3 Yuma County
i L4y Commission Expires E Nota bli¢ in and for the STATE OF Z ]

/_\H—m"'_,(P 7"0r i
RN 1 -u-‘*“d’&“v‘ AT e

My Commission Explres
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EXHIBIT A

WASHINGTON DEPARTMENT OF ECOLOGY LETTER, DECEMBER 18, 2002
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DEC 2 3 2007

STATE OF WASHINGTON
DEPARTMENT OF ECOLOCGY

4601 N_ Monroe Street = Spokane, Washington 99205-1295 « (509) 456-2926

FiG0 Bos-rang

December 18, 2002 .

Mr, Earl H, Schmidt
’ 2323 E. DNlnois Ave,
) Spokane, WA 99207

Deur Mr. Schomdt;

As you may know, the cleatup aclivities at the North Market Street Site are nearing completion.
The Washington Department of Beology (Ecology) has provided oversight for these clesnup
sctivities. The remzining tasks fo be completed for the Site include the biovenring system
installstion end deed recordation of restactive caveneants on affected properties. Since your
propexty at 8520 N, Freys Ave, in Spokane, Washington ovetlies the North Market Street Site
ground water contaminant plume, a restrictive covenant that prohibis groundwater withdrawal
5 from the property will be required.

Ay part af the remedial investigation of the Nocth Market Stroet Sitc, a limited investigation of

N the property at 8520 N. Freya Ave indicated the property’s shallow soil did not appear to be
3 affected by practiccs assaciatod with the former refinery at the North Market Street Site,

However, the property has been affected by the North Market Street groundwater contarminant

plume, Under the Model Toxics Controt Act (MTCA-Chapter 173-340 WAC), the plume clause -
(70.105D.040 (3)(e)Xii)) provides an affected landowner Liability protection. In order for this
-provigion 1o give liability protection, a restrictive covenant must be recorded. The deed .
recordation will provide the necessary notification regarding the groundwater contaminant S
plume: The restrictive covenant can be recorded at the Spokane County Assessors Office.

e pan

s {1 PO,

Ecology appreciates your cooporation on this project. If you have any questions or require
addifional fnformation, please contact me at (509) 329.3589,

Sincerely,
William J. Fees, P.E.
Envirenmental Engineer

Toxics Cleanup Program

CC:  Mas. Cindy Smith - Phillips
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EXHIBIT B

LEGAL DESCRIPTION
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Legal Description

Tracts “A™ and “B” of Short Plat 87-520, bein g a portion of the Southwest Quarier of the Northwest

Quarter of Section 22, Township 26 North, Range 43 East, WM., in the County of Spokane, State
of Washington.



