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I. INTRODUCTION 

1. The mutual objectives of the State of Washington, Department of Ecology 

(Ecology) and JYK Holdings, LLC (Defendant) (collectively, the Parties) under this Prospective 

Purchaser Consent Decree (Decree) are to: (a) resolve the potential liability of Defendant for 

contamination at a facility where there has been a release or threatened release of hazardous 

substances, in advance of Defendant acquiring an ownership interest in the facility; and (b) 

facilitate cleanup of the facility for redevelopment or reuse. This Decree requires Defendant to 

perform the remedial actions described in Exhibit C (Cleanup Action Plan) in accordance with 

the schedule presented in Exhibit D (Schedule of Work and Deliverables). 

2. Ecology has determined that these actions are necessary to protect human health 

and the environment. 

3. The Complaint in this action is being filed simultaneously with this Decree. An 

Answer has not been filed, and there has not been a trial on any issue of fact or law in this case. 

However, the Parties wish to resolve the issues raised by Ecology’s Complaint. In addition, the 

Parties agree that settlement of these matters without litigation is reasonable and in the public 

interest, and that entry of this Decree is the most appropriate means of resolving these matters. 

4. By signing this Decree, the Parties agree to its entry and agree to be bound by its 

terms.  

5. By entering into this Decree, the Parties do not intend to discharge non-settling 

parties from any liability they may have with respect to matters alleged in the Complaint. The 

Parties retain the right to seek reimbursement, in whole or in part, from any liable persons for 

sums expended under this Decree. 

6. This Decree shall not be construed as proof of liability or responsibility for any 

releases of hazardous substances or cost for remedial action nor an admission of any facts; 

provided, however, Defendant shall not challenge the authority of the Attorney General and 

Ecology to enforce this Decree. 
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7. The Court is fully advised of the reasons for entry of this Decree, and good cause 

having been shown:  

Now, therefore, it is HEREBY ORDERED, ADJUDGED, AND DECREED as follows: 

II. JURISDICTION 

1. This Court has jurisdiction over the subject matter and over the Parties pursuant 

to the Model Toxics Control Act (MTCA), RCW 70A.305. 

2. Authority is conferred upon the Washington State Attorney General by 

RCW 70A.305.040(4)(a) to agree to a settlement with any potentially liable person (PLP) if, 

after public notice and any required public meeting, Ecology finds the proposed settlement 

would lead to a more expeditious cleanup of hazardous substances. In addition, under 

RCW 70A.305.040(5), the Attorney General may agree to a settlement with a person not 

currently liable for remedial action at a facility who proposes to purchase, redevelop, or reuse 

the facility, provided: (a) the settlement will yield substantial new resources to facilitate the 

cleanup; (b) the settlement will expedite remedial action consistent with the rules adopted under 

MTCA; and (c) Ecology determines based upon available information that the redevelopment or 

reuse of the facility is not likely to contribute to the existing release or threatened release, 

interfere with remedial actions that may be needed at the facility, or increase health risks to 

persons at or in the vicinity of the facility. RCW 70A.305.040(4)(b) requires that such a 

settlement be entered as a consent decree issued by a court of competent jurisdiction. 

3. Ecology has determined that a release or threatened release of hazardous 

substances has occurred at the Site that is the subject of this Decree. 

4. Ecology has determined that the remedial actions required by this Decree are 

necessary to protect human health and the environment.  

5. Defendant has not been named a PLP for the Site, and Defendant has certified 

under Section IX (Certification of Defendant) that it is not currently liable for the Site under 

MTCA. However, Defendant has entered into an agreement to acquire the Property (as defined 
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in Section IV.1.G) from Edmund J. Wood as Chapter 7 Trustee of The Bankruptcy Estate of 

TOC Holdings Co., formerly known as Time Oil Co. The Property comprises a portion of the 

Site. Defendant will incur potential liability under RCW 70A.305.040(1)(a) at the time it 

acquires the Property for performing remedial actions or paying remedial costs incurred by 

Ecology or third parties resulting from past releases of hazardous substances at the Site. This 

Decree settles Defendant’s liability for the Site upon its acquisition of the Property. 

6. Ecology finds that this Decree and/or the remedial actions required by this Decree 

will yield substantial new resources to facilitate cleanup of the Site; will lead to a more 

expeditious cleanup of hazardous substances at the Site in compliance with the cleanup standards 

established under RCW 70A.305.030(2)(e) and WAC 173-340; will promote the public interest 

by facilitating the redevelopment or reuse of the Site; and will not be likely to contribute to the 

existing release or threatened release at the Site, interfere with remedial actions that may be 

needed at the Site, or increase health risks to persons at or in the vicinity of the Site. In addition, 

Ecology has determined that this Decree will provide a substantial public benefit by providing 

for the reuse of a vacant or abandoned facility currently owned by an entity undergoing a 

bankruptcy liquidation. 

7. Defendant has agreed to undertake the actions specified in this Decree and 

consents to the entry of this Decree under MTCA. 

8. This Decree has been subject to public notice and comment. 

III. PARTIES BOUND 

This Decree shall apply to and be binding upon the Parties to this Decree, their successors 

and assigns. The undersigned representative of each Party hereby certifies that they are fully 

authorized to enter into this Decree and to execute and legally bind such Party to comply with 

this Decree. Defendant agrees to undertake all actions required by the terms and conditions of 

this Decree. No change in ownership or corporate status shall alter Defendant’s responsibility 

under this Decree. Defendant shall provide a copy of this Decree to all agents, contractors, and 
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subcontractors retained to perform work required by this Decree and shall ensure that all work 

undertaken by such agents, contractors, and subcontractors complies with this Decree. 

IV. DEFINITIONS 

1. Unless otherwise specified herein, all definitions in RCW 70A.305.020 and 

WAC 173-340 shall control the meanings of the terms in this Decree. 

A. Site: The Site is referred to as TOC Facility No. 01-176 and is identified 

by Facility Site ID 93355524 and Cleanup Site ID 6885. The Site encompasses a portion of the 

parcel of real property located at 24205 56th Avenue, Mountlake Terrace, Snohomish County, 

Washington, which is identified by Snohomish County as Parcel No. 00489300003501 (Source 

Property), a portion of the adjoining parcel of real property to the south located at 24225 56th 

Avenue West, which is identified by Snohomish County as Parcel No. 00489300003400 

(Adjoining Property), a portion of the parcel of real property that adjoins the Adjoining Property 

to the south located at 24309 56th Avenue West, which is identified by Snohomish County as 

Parcel No. 00489300003300 (Drake Parcel), and a portion of the 56th Avenue West right-of-way 

located to the west of the Source Property, Adjoining Property, and Drake Parcel. The Site 

constitutes a facility under RCW 70A.305.020(8). The Site is defined by where a hazardous 

substance, other than a consumer product in consumer use, has been deposited, stored, disposed 

of, or otherwise come to be located. A figure depicting the Site is attached hereto as Exhibit A. 

B. Adjoining Property: has the meaning given in Section IV.1.A. 

C. Consent Decree or Decree: Refers to this Prospective Purchaser Consent 

Decree and each of the exhibits to this Decree. All exhibits are integral and enforceable parts of 

this Consent Decree. 

D. Defendant: Refers to JYK Holdings, LLC. 

E. Drake Parcel: has the meaning given in Section IV.1.A. 

F. Parties: Refers to the State of Washington, Department of Ecology and 

Defendant.  
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G. Property: Collectively refers to the Source Property and the Adjoining 

Property. The legal description of the Property is attached hereto as Exhibit B. 

H. Source Property: has the meaning given in Section IV.1.A. 

I. TOC: Refers to TOC Holdings Co., formerly known as Time Oil Co. 

V. FINDINGS OF FACT 

Ecology makes the following findings of fact without any express or implied admissions 

of such facts by Defendant. 

1. The Site is located in a mixed commercial and residential area in Mountlake 

Terrace, Snohomish County, Washington. The Site is defined in Section IV.A and depicted on 

Exhibit A. 

2. TOC Holdings Co., formerly known as Time Oil Co. (TOC) operated a retail 

gasoline fueling facility on the Source Property from 1968 to 1990. The fueling facility included 

a small building and was equipped with underground storage tanks (USTs) ranging in capacity 

from 4,000 to 8,000 gallons, fuel dispensers, and associated product delivery lines. In 1991, the 

USTs, fuel dispensers, and associated product lines were decommissioned by removal. 

3. In 1995, TOC leased the Source Property to B&B Cable, a telecommunications 

cabling contractor. In 2008, B&B Cable vacated the Source Property and the building on the 

Source Property was demolished. The Source Property has remained vacant since that time. 

4. Petroleum hydrocarbons were identified in soil surrounding the USTs when they 

were removed in 1991. TOC performed remedial actions between 1991 and 2017 to determine 

the extent of contamination at the Site and to remediate the contamination. The remedial actions 

were performed both independently and pursuant to Agreed Order No. DE 8661 entered into 

between Ecology and TOC on October 28, 2011 (Agreed Order). The Agreed Order required 

TOC to prepare a remedial investigation report, complete a feasibility study, perform interim 

actions, and develop a cleanup action plan for the Site. 
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5. To characterize the contamination at the Site, TOC advanced borings, installed 

groundwater monitoring wells, installed vapor probes, collected and analyzed soil samples, 

collected and analyzed groundwater samples, and collected and analyzed soil gas samples on 

and off the Property in multiple phases of investigation. The investigations identified gasoline-

range organics (GRO) and benzene, toluene, ethylbenzene, and xylene (BTEX) in soil and 

groundwater at concentrations exceeding MTCA Method A cleanup levels in portions of the 

Property, Drake Parcel, and 56th Avenue West right-of-way. 

6. TOC performed interim actions between 1994 and 2017 to remediate 

contaminated soil, groundwater, and soil gas. TOC installed and operated a dual-phase extraction 

system on the Source Property between 1996 and 2005, and installed and operated three separate 

multiphase extraction systems on the Property and the Drake Parcel between 2011 and 2017. 

TOC also installed and used extraction wells to remove light non-aqueous phase liquid from the 

Source Property and the 56th Avenue West right-of-way between 2005 and 2013. 

7. TOC stopped performing remedial actions at the Site when it filed for bankruptcy 

in 2017. Because of the bankruptcy, TOC did not complete the remedial investigation report or 

other deliverables required by the Agreed Order. 

8. On November 22, 2020, Defendant entered into a purchase and sale agreement 

with Edmund J. Wood as Chapter 7 Trustee of The Bankruptcy Estate of TOC, the current owner 

of the Property. The agreement has been amended multiple times to extend the feasibility period. 

Pursuant to the agreement, as amended, Defendant intends to acquire the Property on the 

effective date of this Decree. 

9. Defendant has completed remedial actions at its expense during the feasibility 

period of the purchase and sale agreement, including development of a Remedial Investigation 

Report and Feasibility Study prepared by Farallon Consulting L.L.C. (Farallon) dated March 6, 

2025 (RI/FS Report), and development of a Cleanup Action Plan (CAP) prepared by Farallon 
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dated March 6, 2025. Ecology has reviewed and approved the RI/FS Report and CAP. The CAP 

is attached hereto as Exhibit C. 

10. Defendant proposes to implement the CAP, which will remediate the remaining 

contamination at the Site and make the Property available for redevelopment for commercial and 

residential uses consistent with MTCA and its implementing regulations, WAC 173-340, and 

applicable regulations of the City of Mountlake Terrace. 

VI. WORK TO BE PERFORMED 

1. This Decree contains a program designed to protect human health and the 

environment from the known release, or threatened release, of hazardous substances at, on, or 

from the Site. All remedial action conducted by Defendant at the Site shall be done in accordance 

with WAC 173-340. 

2. Defendant shall implement the CAP (Exhibit C) in accordance with the Schedule 

of Work and Deliverables (Exhibit D). A summary of the work to be performed, which is 

described more specifically in the CAP, is as follows: 

A. Two of the three existing multiphase extraction (MPE) systems will be 

rehabilitated, expanded, and put back into operation to remediate the remaining areas of 

contaminated soil and groundwater at the Site. The mechanical equipment in the existing MPE 

systems will be inspected to ascertain whether it can be rehabilitated. Mechanical equipment that 

is missing or unrepairable will be replaced. After the inspection is complete, Defendant will 

prepare an Engineering Design Report and submit it to Ecology for review and approval. The 

Engineering Design Report will describe how the existing MPE systems will be rehabilitated, 

expanded, and put into operation. 

B. After Ecology approves the Engineering Design Report, Defendant will 

rehabilitate and expand the existing MPE systems in accordance with the approved Engineering 

Design Report and prepare an MPE Operation and Maintenance Plan and submit it to Ecology 
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for review and approval. The MPE Operation and Maintenance Plan will describe how the 

rehabilitated and expanded MPE systems will be operated and maintained. 

C. Defendant will operate and maintain the rehabilitated and expanded MPE 

systems in accordance with the approved MPE Operation and Maintenance Plan for no more 

than three years after which they will be decommissioned and removed.  

D. The effectiveness of the MPE systems will be evaluated through 

performance monitoring. Performance monitoring of the MPE systems will include the 

collection and analysis of vapor and groundwater discharge samples to ensure compliance with 

discharge permits and to determine if additional or modified treatment is required for the vapor 

or groundwater discharge streams. Defendant will use the results of performance monitoring to 

make modifications to the MPE systems as necessary to maximize the efficiency and 

effectiveness of the MPE systems. Performance monitoring of groundwater conditions at the Site 

will consist of the periodic collection and analysis of groundwater samples from eight (8) to 

twelve (12) monitoring wells that will serve as a monitoring well network. 

E. Operation of the MPE systems will be terminated before three years if the 

analytical results of groundwater samples collected from the monitoring well network indicate 

the concentrations of GRO and BTEX are below MTCA Method A cleanup levels in all of the 

monitoring wells. After three years of operation, the MPE systems will be shut down irrespective 

of the concentrations of GRO and BTEX in the groundwater samples collected from the 

monitoring well network. 

F. After the MPE systems are shut down, groundwater samples will be 

collected from the monitoring well network to evaluate whether cleanup levels for groundwater 

have been achieved. If cleanup levels are not achieved within one year after the MPE systems 

are shut down, then groundwater monitoring will continue for one more year unless cleanup 

levels are achieved sooner. If cleanup levels are not achieved after the additional one-year period, 
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then an environmental covenant in a form approved by Ecology will be executed and recorded 

against the portions of the Site where contaminated groundwater remains. 

G. After the MPE systems are shut down, soil samples will be collected to 

evaluate whether cleanup levels for soil have been achieved. Eight borings will be advanced on 

the Source Property to a maximum depth of 15 feet below ground surface and soil samples will 

be collected at five-foot intervals from each boring. If the analytical results of the samples 

indicate cleanup levels are not achieved, then the remaining contaminated soil will be covered 

with an engineered cap and an environmental covenant in a form approved by Ecology will be 

executed and recorded against the portions of the Site where the contaminated soil remains. 

H. After Defendant completes the remedial actions described in the CAP, 

Defendant will prepare a Cleanup Action Report and submit it to Ecology for review and 

approval. The Cleanup Action Report will describe the remedial actions implemented at the Site 

in accordance with the CAP and this Decree. 

3. All plans or other deliverables submitted by Defendant for Ecology’s review and 

approval under the CAP (Exhibit C) and Schedule of Work and Deliverables (Exhibit D) shall, 

upon Ecology’s approval, become integral and enforceable parts of this Decree. 

4. If Defendant learns of a significant change in conditions at the Site, including but 

not limited to a statistically significant increase in contaminant and/or chemical concentrations 

in soil or groundwater, Defendant, within seven (7) days after learning of the change in condition, 

shall notify Ecology in writing of said change and provide Ecology with any reports or records 

(including laboratory analyses, sampling results) relating to the change in conditions. 

5. As detailed in the CAP, if institutional controls and/or engineered controls will 

be implemented at the Site after the MPE systems are shut down, then pursuant to WAC 173-

340-440(11), Defendant shall maintain sufficient and adequate financial assurance mechanisms 

to cover all costs associated with the operation and maintenance of the institutional controls and 

engineered controls. 
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A. As detailed in the CAP, if institutional controls and/or engineered controls 

will be implemented at the Site after the MPE systems are shut down, then within ninety (90) 

days after the MPE systems are shut down Defendant shall submit to Ecology for review and 

approval an estimate of the costs associated with operation and maintenance of the institutional 

controls and engineered controls for five (5) years. Within sixty (60) days after Ecology approves 

the aforementioned cost estimate, Defendant shall provide proof of financial assurances 

sufficient to cover those costs in a form acceptable to Ecology. 

B. Defendant shall submit a financial assurance report to Ecology on an 

annual basis until financial assurance is no longer required by Ecology or applicable law 

identifying the costs incurred for the preceding calendar year to operate and maintain the 

institutional controls and engineered controls and estimating the costs to operate and maintain 

the institutional controls and engineered controls for the next five (5) years. The Financial 

Assurance Officer for Ecology shall work with the project coordinators to review and approve 

financial assurance coverage pursuant to this Decree and make determinations on any 

adjustments necessary based on the annual reporting. As of the execution date of this Decree, 

Ecology’s Financial Assurance Officer is Joanna Seymour, 360-485-5992 or 

joar461@ecy.wa.gov. 

6.  As detailed in the CAP, institutional controls consisting of Environmental 

(Restrictive) Covenants may be required at the Site. 

A. In consultation with Defendant, Ecology will prepare the Environmental 

(Restrictive) Covenants consistent with WAC 173-340-440, RCW 64.70, and any policies or 

procedures specified by Ecology. The Environmental (Restrictive) Covenants shall restrict 

future activities and uses of the Site as agreed to by Ecology and Defendant. 

B. After approval by Ecology, Defendant shall record the Environmental 

(Restrictive) Covenants for affected properties it owns with the office of the Snohomish County 

Auditor as detailed in the Schedule of Work and Deliverables (Exhibit D). Defendant shall 
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provide Ecology with the original recorded Environmental (Restrictive) Covenants within thirty 

(30) days after the recording date. 

C.  As detailed in the CAP, as part of the remedial action for the Site, an 

institutional control consisting of Environmental (Restrictive) Covenants may be required at 

properties not owned by Defendant. Defendant will ensure that the owner of each affected 

property records an Ecology-approved Environmental (Restrictive) Covenant as detailed in the 

Schedule of Work and Deliverables (Exhibit D). Upon a showing that Defendant has made a 

good faith effort to secure an Environmental (Restrictive) Covenant for an affected property and 

failed to do so, Ecology may provide assistance to Defendant. Unless Ecology determines 

otherwise, affected properties include the parcel of real property located at 24309 56th Avenue 

West, which is identified by Snohomish County as Parcel No. 00489300003300. Defendant shall 

provide Ecology with the original recorded Environmental (Restrictive) Covenant within thirty 

(30) days after the recording date. 

7. Defendant shall submit to Ecology written monthly progress reports for the first 

calendar year after the effective date of this Decree that describe the actions taken during the 

previous month to implement the requirements of this Decree. After the first calendar year, upon 

request and Ecology approval, the progress report frequency may be reduced. All progress 

reports shall be submitted by the tenth (10th) day of the month in which they are due until 

Ecology approves less frequent progress reports. Unless otherwise specified in writing by 

Ecology, progress reports and any other documents submitted pursuant to this Decree shall be 

sent by email to Ecology’s project coordinator. The progress reports shall include the following: 

A. A list of on-site activities that have taken place during the quarter. 

B. Description of any sample results which deviate from the norm. 

C. Detailed description of any deviations from required tasks not otherwise 

documented in project plans or amendment requests. 
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D. Description of all deviations from the Schedule of Work and Deliverables 

(Exhibit D) during the current month and any planned deviations in the upcoming month. 

E. For any deviations in schedule, a plan for recovering lost time and 

maintaining compliance with the schedule. 

F. All raw data (including laboratory analyses) received during the previous 

quarter (if not previously submitted to Ecology), together with a detailed description of the 

underlying samples collected. 

G. A list of planned activities for the upcoming quarter. 

8. Except in the case of an emergency, Defendant shall not perform any remedial 

actions at the Site outside the scope of this Decree without prior written approval of Ecology. In 

the case of an emergency, Defendant must notify Ecology of the event and remedial action(s) as 

soon as practical, but no later than twenty-four (24) hours after discovery of the emergency. 

VII. DESIGNATED PROJECT COORDINATORS 

1. The project coordinator for Ecology is: 
 
Vance Atkins 
Department of Ecology 
Northwest Regional Office 
15700 Dayton Avenue North 
Shoreline, WA 98133 
(425) 324-1438 
vatk461@ecy.wa.gov 

2. The project coordinator for Defendant is: 
 
Pete Kingston, L.G. 
Farallon Consulting, L.L.C. 
13555 SE 36th Street, Suite 320 
Bellevue, WA 98006 
(206) 200-2346 
pkingston@farallonconsulting.com 

3. Each project coordinator shall be responsible for overseeing the implementation 

of this Decree. Ecology’s project coordinator will be Ecology’s designated representative for the 

Site. To the maximum extent possible, communications between Ecology and Defendant and all 



 

PROSPECTIVE PURCHASER 
CONSENT DECREE 

15 ATTORNEY GENERAL OF WASHINGTON 
Ecology Division 

PO Box 40117 
Olympia, WA 98504-0117 

360-586-6770 
 
 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

documents, including reports, approvals, and other correspondence concerning the activities 

performed pursuant to the terms and conditions of this Decree shall be directed through the 

project coordinators. The project coordinators may designate, in writing, working level staff 

contacts for all or portions of the implementation of the work to be performed required by this 

Decree. 

4. Any Party may change its respective project coordinator. Written notification 

shall be given to the other Party at least ten (10) calendar days prior to the change. 

VIII. PERFORMANCE 

1. Except as otherwise provided for by RCW 18.43 and 18.220, all geologic and 

hydrogeologic work performed pursuant to this Decree shall be under the supervision and 

direction of a geologist or hydrogeologist licensed by the State of Washington or under the direct 

supervision of an engineer registered by the State of Washington. 

2. Except as otherwise provided for by RCW 18.43.130, all engineering work 

performed pursuant to this Decree shall be under the direct supervision of a professional engineer 

registered by the State of Washington. 

3. Except as otherwise provided for by RCW 18.43.130, all construction work 

performed pursuant to this Decree shall be under the direct supervision of a professional engineer 

registered by the State of Washington or a qualified technician under the direct supervision of a 

professional engineer registered by the State of Washington.  

4. As required by RCW 18.43 and 18.220, any documents submitted containing 

geologic, hydrogeologic, or engineering work shall be under the seal of an appropriately licensed 

professional. 

5. Defendant shall notify Ecology in writing of the identity of any engineer(s) and 

geologist(s), contractor(s) and subcontractor(s), and other key personnel to be used in carrying 

out the terms of this Decree, in advance of their involvement at the Site. 
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IX. CERTIFICATION OF DEFENDANT 

1. Defendant represents and certifies that, to the best of its knowledge and belief, it 

has fully and accurately disclosed to Ecology the information currently in its possession or 

control that relates to the environmental conditions at and in the vicinity of the Site, or to 

Defendant’s right and title thereto. 

2. Defendant represents and certifies that it did not cause or contribute to a release 

or threatened release of hazardous substances at the Site and is not otherwise currently 

potentially liable for the Site under RCW 70A.305.040(1). 

X. ACCESS 

1. Ecology or any Ecology authorized representative shall, after notice to 

Defendant, have access to enter and freely move about all property at the Site that Defendant 

either owns, controls, or has access rights to at all reasonable times for the purposes of, inter alia: 

inspecting records, operation logs, and contracts related to the work being performed pursuant 

to this Decree; reviewing Defendant’s progress in carrying out the terms of this Decree; 

conducting such tests or collecting such samples as Ecology may deem necessary; using a 

camera, sound recording, or other documentary type equipment to record work done pursuant to 

this Decree; and verifying the data submitted to Ecology by Defendant.  

2. Nothing in this Decree is intended by Defendant to waive any right it may have 

under applicable law to limit disclosure of documents protected by the attorney work-product 

privilege and/or the attorney-client privilege. If Defendant withholds any requested records 

based on an assertion of privilege, it shall provide Ecology with a privilege log specifying the 

records withheld and the applicable privilege. No Site-related data collected pursuant to this 

Decree shall be considered privileged.  

3. Defendant shall make all reasonable efforts to secure access rights for those 

properties within the Site not owned or controlled by Defendant where remedial activities or 

investigations will be performed pursuant to this Decree.  
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4. Ecology or any Ecology authorized representative shall give reasonable notice 

before entering any Site property owned or controlled by Defendant unless an emergency 

prevents such notice. All Parties who access the Site pursuant to this section shall comply with 

any applicable health and safety plan(s). Ecology employees and their representatives shall not 

be required to sign any liability release or waiver as a condition of Site property access. 

XI. SAMPLING, DATA SUBMITTAL, AND AVAILABILITY 

1. With respect to the implementation of this Decree, Defendant shall make the 

results of all sampling, laboratory reports, and/or test results generated by it or on its behalf 

available to Ecology by submitting data as detailed in this section. Pursuant to WAC 173-340-

840(5), all sampling data shall be submitted to Ecology in both printed and electronic formats in 

accordance with paragraph 5 of Section VI (Work to be Performed), Ecology’s Toxics Cleanup 

Program Policy 840 (Data Submittal Requirements), and/or any subsequent procedures specified 

by Ecology for data submittal. 

2. If requested by Ecology, Defendant shall allow Ecology and/or its authorized 

representative to take split or duplicate samples of any samples collected by Defendant pursuant 

to the implementation of this Decree. Defendant shall notify Ecology seven (7) days in advance 

of any sample collection or work activity at the Site. Ecology shall, upon request, allow 

Defendant and/or its authorized representative to take split or duplicate samples of any samples 

collected by Ecology pursuant to the implementation of this Decree, provided that doing so does 

not interfere with Ecology’s sampling. Without limitation on Ecology’s rights under Section X 

(Access), Ecology shall notify Defendant prior to any sample collection activity unless an 

emergency prevents such notice. 

3. In accordance with WAC 173-340-830(2)(a), all hazardous substance analyses 

shall be conducted by a laboratory accredited under WAC 173-50 for the specific analyses to be 

conducted, unless otherwise approved by Ecology. 
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XII. ACCESS TO INFORMATION 

1. Defendant shall provide to Ecology, upon request, copies of all records, reports, 

documents, and other information (including records, reports, documents, and other information) 

in written or electronic form (Records) within its possession or control or that of its contractors 

or agents relating to activities at the Site or to the implementation of this Decree, including, but 

not limited to, sampling, analysis, chain of custody records, manifests, trucking logs, receipts, 

reports, sample traffic routing, correspondence, or other documents or information regarding the 

work. Defendant shall also make available to Ecology, for purposes of investigation, information 

gathering, or testimony, their employees, agents, or representatives with knowledge of relevant 

facts concerning the performance of the work. 

2. Nothing in this Decree is intended to waive any right Defendant may have under 

applicable law to limit disclosure of Records protected by the attorney work-product privilege 

and/or the attorney-client privilege. If Defendant withholds any requested Records based on an 

assertion of privilege, it shall provide Ecology with a privilege log specifying the Records 

withheld and the applicable privilege. No Site-related data collected pursuant to this Decree shall 

be considered privileged, including: (a) any data regarding the Site, including, but not limited to, 

all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, radiological, 

biological, or engineering data, or the portion of any other record that evidences conditions at or 

around the Site; or (b) the portion of any Record that Defendant is required to create or generate 

pursuant to this Order. 

3. Notwithstanding any provision of this Order, Ecology retains all of its 

information gathering and inspection authorities and rights, including enforcement actions 

related thereto, under any other applicable statutes or regulations. 

XIII. RETENTION OF RECORDS 

During the pendency of this Decree, and for ten (10) years from the date this Decree is 

no longer in effect as provided in Section XXVI (Duration of Decree), Defendant shall preserve 
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all records, reports, documents, and underlying data in its possession relevant to the 

implementation of this Decree and shall insert a similar record retention requirement into all 

contracts with project contractors and subcontractors. Upon request of Ecology, Defendant shall 

make all records available to Ecology and allow access for review within a reasonable time. 

XIV. TRANSFER OF INTEREST IN PROPERTY 

1. Defendant may at any time transfer all or a portion of its fee simple title interest 

in the Property. 

2. No voluntary conveyance or relinquishment of title, easement, leasehold, or other 

interest in any portion of the Property shall be consummated by Defendant without provision for 

continued operation and maintenance of any containment system, treatment system, and/or 

monitoring system installed or implemented pursuant to this Decree. 

3. Prior to Defendant’s transfer of any interest in all or any portion of the Property, 

and during the effective period of this Decree, Defendant shall provide a copy of this Decree to 

any prospective purchaser, lessee, transferee, assignee, or other successor in said interest; and, 

at least thirty (30) days prior to any transfer, Defendant shall notify Ecology of said transfer. 

Upon its transfer of any interest, Defendant shall notify all transferees of the restrictions on the 

activities and uses of the Property under this Decree and incorporate any such use restrictions 

into the transfer documents. 

4. Defendant may assign its rights and obligations under this Decree to a third party 

that acquires a fee simple title interest in all or a portion of the Property upon the following 

conditions: (a) Defendant provides Ecology with no less than sixty (60) days advance written 

notice of the proposed assignment, which notice shall identify the acquiring entity; (b) the 

acquiring entity is not a PLP at the Site; (c) the acquiring entity assumes, in writing, all rights 

and obligations under this Decree; (d) the same or comparable public benefits afforded by this 

Decree will be maintained by the acquiring entity after its acquisition of all or a portion of the 

Property; and (e) redevelopment of the Property by the acquiring entity will not interfere with 
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any remedial actions, contribute to the existing contamination at the Site, or unsafely expose 

humans to the existing contamination. Ecology and any acquiring entity that Ecology determines 

meets the preceding conditions shall enter an amendment to this Decree to substitute the 

acquiring entity as the Defendant and to bind it to this Decree. 

XV. RESOLUTION OF DISPUTES 

1. In the event Defendant elects to invoke dispute resolution, Defendant must utilize 

the procedure set forth below.  

A. Upon the triggering event (receipt of Ecology’s project coordinator’s 

written decision or an itemized billing statement), Defendant has fourteen (14) calendar days 

within which to notify Ecology’s project coordinator in writing of its dispute (Informal Dispute 

Notice). 

B. The Parties’ project coordinators shall then confer in an effort to resolve 

the dispute informally. The Parties shall informally confer for up to fourteen (14) calendar days 

from receipt of the Informal Dispute Notice. If the project coordinators cannot resolve the dispute 

within those 14 calendar days, then within seven (7) calendar days Ecology’s project coordinator 

shall issue a written decision (Informal Dispute Decision) stating: the nature of the dispute; 

Defendant’s position with regards to the dispute; Ecology’s position with regards to the dispute; 

and the extent of resolution reached by informal discussion. 

C. Defendant may then request regional management review of the dispute. 

Defendant must submit this request (Formal Dispute Notice) in writing to the Northwest Region 

Toxics Cleanup Section Manager within seven (7) calendar days after receipt of Ecology’s 

Informal Dispute Decision. The Formal Dispute Notice shall include a written statement of 

dispute setting forth: the nature of the dispute; the disputing Party’s position with respect to the 

dispute; and the information relied upon to support its position.  
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D. The Section Manager shall conduct a review of the dispute and shall issue 

a written decision regarding the dispute (Decision on Dispute) within thirty (30) calendar days 

after receipt of the Formal Dispute Notice.  

E. If Defendant finds Ecology’s Regional Section Manager’s decision of the 

disputed matter unacceptable, Defendant may then request final management review of that 

decision. Defendant must submit this request (Final Review Request) in writing to the Toxics 

Cleanup Program Manager within seven (7) calendar days after Defendant’s receipt of the 

Decision on Dispute. The Final Review Request shall include a written statement of dispute 

setting forth: the nature of the dispute; the disputing Defendant’s position with respect to the 

dispute; and the information relied upon to support its position. 

F. Ecology’s Toxics Cleanup Program Manager shall conduct a review of 

the dispute and shall issue a written decision regarding the dispute (Final Decision on Dispute) 

within thirty (30) calendar days after receipt of the Final Review Request. The Toxics Cleanup 

Program Manager’s decision shall be Ecology’s final decision on the disputed matter. 

2. If Ecology’s Final Decision on Dispute is unacceptable to Defendant, Defendant 

has the right to submit the dispute to the Court for resolution. The Parties agree that one judge 

should retain jurisdiction over this case and shall, as necessary, resolve any dispute arising under 

this Decree. Under RCW 70A.305.070, Ecology’s investigative and remedial decisions shall be 

upheld unless they are arbitrary and capricious. 

3. The Parties agree to only utilize the dispute resolution process in good faith and 

agree to expedite, to the extent possible, the dispute resolution process whenever it is used. 

Where either Party utilizes the dispute resolution process in bad faith or for purposes of delay, 

the other Party may seek sanctions. 

4. Implementation of these dispute resolution procedures shall not provide a basis 

for delay of any activities required in this Decree, unless Ecology agrees in writing to a schedule 

extension or the Court so orders. 
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5. In case of a dispute, failure to either proceed with the work required by this 

Decree or timely invoke dispute resolution may result in Ecology’s determination that 

insufficient progress is being made in preparation of a deliverable, and may result in Ecology 

undertaking the work under Section XXIV (Implementation of Remedial Action). 

XVI. AMENDMENT OF DECREE 

1. The Parties’ project coordinators may agree to minor changes to the work to be 

performed without formally amending this Decree. Minor changes will be documented in writing 

by Ecology. 

2. Substantial changes to the work to be performed shall require formal amendment 

of this Decree. This Decree may only be formally amended by a written stipulation among the 

Parties that is entered by the Court, or by order of the Court. Ecology will provide its written 

consent to a formal amendment only after public notice and opportunity to comment on the 

formal amendment. Such amendment shall become effective upon entry by the Court. 

Agreement to amend the Decree shall not be unreasonably withheld by any Party. 

3. When requesting a change to the Decree, Defendant shall submit a written request 

to Ecology for approval. Ecology shall indicate its approval or disapproval in writing and in a 

timely manner after the written request is received. If Ecology determines that the change is 

substantial, then the Decree must be formally amended. Reasons for the disapproval of a 

proposed change to this Decree shall be stated in writing. If Ecology does not agree to the 

requested change, the disagreement may be addressed through the dispute resolution procedures 

described in Section XV (Resolution of Disputes). 

XVII. EXTENSION OF SCHEDULE 

1. Defendant’s request for an extension of schedule shall be granted only when a 

request for an extension is submitted in a timely fashion, generally at least thirty (30) days prior 

to expiration of the deadline for which the extension is requested, and good cause exists for 

granting the extension. All extensions shall be requested in writing. The request shall specify: 
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A. The deadline that is sought to be extended. 

B. The length of the extension sought. 

C. The reason(s) for the extension. 

D. Any related deadline or schedule that would be affected if the extension 

were granted. 

2. The burden shall be on Defendant to demonstrate to the satisfaction of Ecology 

that the request for such extension has been submitted in a timely fashion and that good cause 

exists for granting the extension. Good cause may include, but may not be limited to: 

A. Circumstances beyond the reasonable control and despite the due 

diligence of Defendant including delays caused by unrelated third parties or Ecology, such as 

(but not limited to) delays by Ecology in reviewing, approving, or modifying documents 

submitted by Defendant.  

B. A shelter in place or work stoppage mandated by state or local 

government order due to public health and safety emergencies. 

C. Acts of God, including fire, flood, blizzard, extreme temperatures, storm, 

or other unavoidable casualty. 

D. Endangerment as described in Section XVIII (Endangerment). 

3. However, neither increased costs of performance of the terms of this Decree nor 

changed economic circumstances shall be considered circumstances beyond the reasonable 

control of Defendant. 

4. Ecology shall act upon Defendant’s written request for extension in a timely 

fashion. Ecology shall give Defendant written notification of any extensions granted pursuant to 

this Decree. A requested extension shall not be effective until approved by Ecology or, if 

required, by the Court. Unless the extension is a substantial change, it shall not be necessary to 

amend this Decree pursuant to Section XVI (Amendment of Decree) when a schedule extension 

is granted. 
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5. At Defendant’s request an extension shall only be granted for such period of time 

as Ecology determines is reasonable under the circumstances. Ecology may grant schedule 

extensions exceeding ninety (90) days only as a result of one of the following: 

A. Delays in the issuance of a necessary permit which was applied for in a 

timely manner.  

B. Other circumstances deemed exceptional or extraordinary by Ecology. 

C. Endangerment as described in Section XVIII (Endangerment). 

XVIII. ENDANGERMENT 

1. In the event Ecology determines that any activity being performed at the Site 

under this Decree is creating or has the potential to create a danger to human health or the 

environment, Ecology may direct Defendant to cease such activities for such period of time as it 

deems necessary to abate the danger. Defendant shall immediately comply with such direction.  

2. In the event Defendant determines that any activity being performed at the Site 

under this Decree is creating or has the potential to create a danger to human health or the 

environment, Defendant may cease such activities. Defendant shall notify Ecology’s project 

coordinator as soon as possible, but no later than twenty-four (24) hours after making such 

determination or ceasing such activities. Upon Ecology’s direction, Defendant shall provide 

Ecology with documentation of the basis for the determination or cessation of such activities. If 

Ecology disagrees with Defendant’s cessation of activities, it may direct Defendant to resume 

such activities. 

3. If Ecology concurs with or orders a work stoppage pursuant to this section, 

Defendant’s obligations with respect to the ceased activities shall be suspended until Ecology 

determines the danger is abated, and the time for performance of such activities, as well as the 

time for any other work dependent upon such activities, shall be extended, in accordance with 

Section XVII (Extension of Schedule), for such period of time as Ecology determines is 

reasonable under the circumstances. 
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4. Nothing in this Decree shall limit the authority of Ecology, its employees, agents, 

or contractors to take or require appropriate action in the event of an emergency. 

XIX. COVENANT NOT TO SUE  

1.  Covenant Not to Sue. In consideration of Defendant’s compliance with 

the terms and conditions of this Decree, Ecology covenants not to institute legal or administrative 

actions against Defendant regarding the release or threatened release of hazardous substances at 

the Site, as described in Section V.1.A. (Findings of Fact). This Covenant Not to Sue does not 

cover any other hazardous substances or area. Ecology retains all of its authority relative to any 

hazardous substances or area not covered by this Decree. This Covenant Not to Sue shall have 

no applicability whatsoever to: 

A. Criminal liability. 

B. Liability for damages to natural resources. 

C. Any Ecology action, including cost recovery, against PLPs not a party to 

this Decree. 

2. Pursuant to RCW 70A.305.040(4)(c), the Court shall amend this Covenant Not 

to Sue if factors not known at the time of entry of this Decree are discovered and present a 

previously unknown threat to human health or the environment. 

3. Reopeners. Ecology specifically reserves the right to institute legal or 

administrative action against Defendant to require it to perform additional remedial actions at 

the Site and to pursue appropriate cost recovery, pursuant to RCW 70A.305.050, under any of 

the following circumstances: 

A. Upon Defendant’s failure to meet the requirements of this Decree. 

B. Failure of the remedial action to meet the cleanup standards identified in 

the CAP (Exhibit C). 
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C. Upon Ecology’s determination that remedial action beyond the terms of 

this Decree is necessary to abate an imminent and substantial endangerment to human health or 

the environment. 

D. Upon the availability of information previously unknown to Ecology 

regarding Site factors including the nature, quantity, migration, pathway, or mobility of 

hazardous substances, and Ecology’s determination, in light of this information, that further 

remedial action is necessary at the Site to protect human health or the environment. 

E. Upon Ecology’s determination that additional remedial actions are 

necessary to achieve cleanup standards within the reasonable restoration time frame set forth in 

the CAP. 

4. Except in the case of an emergency, prior to instituting legal or administrative 

action against Defendant pursuant to this section, Ecology shall provide Defendant with fifteen 

(15) calendar days’ notice of such action. 

XX. CONTRIBUTION PROTECTION 

With regard to claims for contribution against Defendant, the Parties agree that 

Defendant is entitled to protection against claims for contribution for matters addressed in this 

Decree as provided by RCW 70A.305.040(4)(d). 

XXI. INDEMNIFICATION 

Defendant shall indemnify and save and hold the State of Washington, its employees, 

and agents harmless from any and all claims or causes of action (a) for death or injuries to 

persons, or (b) for loss or damage to property to the extent arising from or on account of acts or 

omissions of Defendant, its officers, employees, agents, or contractors in entering into and 

implementing this Decree. However, Defendant shall not indemnify the State of Washington nor 

save nor hold its employees and agents harmless from any claims or causes of action to the extent 

arising out of the negligent acts or omissions of the State of Washington, or the employees or 

agents of the State, in entering into or implementing this Decree. 
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XXII. COMPLIANCE WITH APPLICABLE LAWS 

1. Applicable Law. All actions carried out by Defendant pursuant to this Decree 

shall be done in accordance with all applicable federal, state, and local requirements, including 

requirements to obtain necessary permits, except as provided in RCW 70A.305.090. The permits 

or specific federal, state, or local requirements that the agency has determined are applicable and 

that are known at the time of the execution of this Decree have been identified in the CAP 

(Exhibit C). Defendant has a continuing obligation to identify additional applicable federal, state, 

and local requirements which apply to actions carried out pursuant to this Decree, and to comply 

with those requirements. As additional federal, state, and local requirements are identified by 

Ecology or Defendant, Ecology will document in writing if they are applicable to actions carried 

out pursuant to this Decree, and Defendant must implement those requirements. 

2. Relevant and Appropriate Requirements. All actions carried out by Defendant 

pursuant to this Decree shall be done in accordance with relevant and appropriate requirements 

identified by Ecology. The relevant and appropriate requirements that Ecology has determined 

apply have been identified in the CAP (Exhibit C). If additional relevant and appropriate 

requirements are identified by Ecology or Defendant, Ecology will document in writing if they 

are applicable to actions carried out pursuant to this Decree and Defendant must implement those 

requirements.  

3. Pursuant to RCW 70A.305.090(1), Defendant may be exempt from the 

procedural requirements of RCW 70A.15, 70A.205, 70A.300, 77.55, 90.48, and 90.58 and of 

any laws requiring or authorizing local government permits or approvals. However, Defendant 

shall comply with the substantive requirements of such permits or approvals. For permits and 

approvals covered under RCW 70A.305.090(1) that have been issued by local government, the 

Parties agree that Ecology has the non-exclusive ability under this Decree to enforce those local 

government permits and/or approvals. The exempt permits or approvals and the applicable 
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substantive requirements of those permits or approvals, as they are known at the time of the 

execution of this Decree, have been identified in the CAP (Exhibit C). 

4. Defendant has a continuing obligation to determine whether additional permits or 

approvals addressed in RCW 70A.305.090(1) would otherwise be required for the remedial 

action under this Decree. In the event either Ecology or Defendant determines that additional 

permits or approvals addressed in RCW 70A.305.090(1) would otherwise be required for the 

remedial action under this Decree, it shall promptly notify the other Party of its determination. 

Ecology shall determine whether Ecology or Defendant shall be responsible to contact the 

appropriate state and/or local agencies. If Ecology so requires, Defendant shall promptly consult 

with the appropriate state and/or local agencies and provide Ecology with written documentation 

from those agencies of the substantive requirements those agencies believe are applicable to the 

remedial action. Ecology shall make the final determination on the additional substantive 

requirements that must be met by Defendant and on how Defendant must meet those 

requirements. Ecology shall inform Defendant in writing of these requirements. Once established 

by Ecology, the additional requirements shall be enforceable requirements of this Decree. 

Defendant shall not begin or continue the remedial action potentially subject to the additional 

requirements until Ecology makes its final determination. 

5. Pursuant to RCW 70A.305.090(2), in the event Ecology determines that the 

exemption from complying with the procedural requirements of the laws referenced in 

RCW 70A.305.090(1) would result in the loss of approval from a federal agency that is necessary 

for the state to administer any federal law, the exemption shall not apply and Defendant shall 

comply with both the procedural and substantive requirements of the laws referenced in 

RCW 70A.305.090(1), including any requirements to obtain permits or approvals. 

XXIII. REMEDIAL ACTION COSTS 

1. Defendant shall pay to Ecology costs incurred by Ecology pursuant to this Decree 

and consistent with WAC 173-340-550(2). These costs shall include work performed by Ecology 
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or its contractors for, or on, the Site under RCW 70A.305, including remedial actions and Decree 

preparation, negotiation, oversight, and administration. These costs shall include work 

performed both prior to and subsequent to the entry of this Decree. Ecology’s costs shall include 

costs of direct activities and support costs of direct activities as defined in WAC 173-340-550(2). 

For all costs incurred, Defendant shall pay the required amount within thirty (30) days after 

receiving from Ecology an itemized statement of costs that includes a summary of costs incurred, 

an identification of involved staff, and the amount of time spent by involved staff members on 

the project. A general statement of work performed will be provided upon request. Itemized 

statements shall be prepared quarterly. Pursuant to WAC 173-340-550(4), failure to pay 

Ecology’s costs within ninety (90) days after receipt of the itemized statement of costs will result 

in interest charges at the rate of twelve percent (12%) per annum, compounded monthly. Before 

the start of the public comment period for this Decree, Ecology will send Defendant a summary 

of remedial action costs accumulated for the Site to date, as provided by Ecology’s Fiscal Office 

(Revenue and Receivables Unit). This amount will be included in the first billing statement sent 

after this Decree becomes effective. 

2. In addition to other available relief, pursuant to RCW 19.16.500, Ecology may 

utilize a collection agency and/or, pursuant to RCW 70A.305.060, file a lien against real property 

subject to the remedial actions to recover unreimbursed remedial action costs. 

XXIV. IMPLEMENTATION OF REMEDIAL ACTION 

1. If Ecology determines that Defendant has failed to make sufficient progress or 

failed to implement the remedial action, in whole or in part, Ecology may, after notice to 

Defendant, perform any or all portions of the remedial action or at Ecology’s discretion allow 

Defendant an opportunity to correct. In an emergency, Ecology is not required to provide notice 

to Defendant, or an opportunity for dispute resolution. Defendant shall reimburse Ecology for 

the costs of doing such work in accordance with Section XXII (Remedial Action Costs). 
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2. Except where necessary to abate an emergency or where required by law,

Defendant shall not perform any remedial actions at the Site outside those remedial actions 

required by this Decree to address the contamination that is the subject of this Decree, unless 

Ecology concurs, in writing, with such additional remedial actions pursuant to Section XVI 

(Amendment of Decree). In the event of an emergency, or where actions are taken as required 

by law, Defendant must notify Ecology in writing of the event and remedial action(s) planned 

or taken as soon as practical but no later than within twenty-four (24) hours of the discovery of 

the event. 

XXV. PERIODIC REVIEW

So long as remedial action continues at the Site, the Parties agree to review the progress 

of remedial action at the Site, and to review the data accumulated as a result of monitoring the 

Site as often as is necessary and appropriate under the circumstances. If institutional controls 

and/or engineered controls are implemented at the Site pursuant to Section VI (Work to be 

Performed), then at least every five (5) years after the institutional controls and/or engineered 

controls are implemented, the Parties shall confer regarding the status of the Site and the need, 

if any, for further remedial action at the Site. Under Section XVIII (Covenant Not to Sue), 

Ecology reserves the right to require further remedial action at the Site under appropriate 

circumstances. This provision shall remain in effect for the duration of this Decree.  

XXVI. PUBLIC PARTICIPATION

Ecology shall maintain the responsibility for public participation at the Site. However, 

Defendant shall cooperate with Ecology, and shall: 

1. If agreed to by Ecology, develop appropriate mailing lists, prepare drafts of public

notices and fact sheets at important stages of the remedial action, such as the submission of work 

plans, remedial investigation/feasibility study reports, cleanup action plans, and engineering 

design reports. As appropriate, Ecology will edit, finalize, and distribute such fact sheets and 

prepare and distribute public notices of Ecology’s presentations and meetings. 



PROSPECTIVE PURCHASER 
CONSENT DECREE 

31 ATTORNEY GENERAL OF WASHINGTON 
Ecology Division 

PO Box 40117 
Olympia, WA 98504-0117 

360-586-6770 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2. Notify Ecology’s project coordinator prior to the preparation of all press releases

and fact sheets, and before meetings related to remedial action work to be performed at the Site 

with the interested public and local governments. Likewise, Ecology shall notify Defendant prior 

to the issuance of all press releases and fact sheets related to remedial action work to be performed 

at the Site, and before meetings related to remedial action work to be performed at the Site with 

the interested public and/or local governments. For all press releases, fact sheets, meetings, and 

other outreach efforts by Defendant that do not receive prior Ecology approval, Defendant shall 

clearly indicate to its audience that the press release, fact sheet, meeting, or other outreach effort 

was not sponsored or endorsed by Ecology. 

3. When requested by Ecology, participate in public presentations on the progress

of the remedial action at the Site. Participation may be through attendance at public meetings to 

assist in answering questions, or as a presenter. 

4. When requested by Ecology, arrange and/or continue information repositories at

the following locations: 

Washington State Department of Ecology 
Northwest Regional Office 
15700 Dayton Avenue North 
Shoreline, WA 98133 

At a minimum, copies of all public notices, fact sheets, and documents relating to public 

comment periods shall be promptly placed in this repository. A copy of all documents related to 

this Site shall be maintained at Ecology’s Northwest Region Office in Shoreline, Washington. 

XXVII. DURATION OF DECREE

The remedial program required pursuant to this Decree shall be maintained and continued 

until Defendant has received written notification from Ecology that the requirements of this 

Decree have been satisfactorily completed. This Decree shall remain in effect until dismissed by 

the Court. When dismissed, Section XIII (Retention of Records), Section XIX (Covenant Not to 
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Sue), Section XX (Contribution Protection), Section XXI (Indemnification), and Section XXVII 

(Claims Against the State) shall survive. 

XXVIII. CLAIMS AGAINST THE STATE

Defendant hereby agrees that it will not seek to recover any costs accrued in 

implementing the remedial action required by this Decree from the State of Washington or any 

of its agencies; and further, that Defendant will make no claim against the State Toxics Control 

Account, the Local Toxics Control Account, the Environmental Legacy Stewardship Account, 

or a MTCA Cleanup Settlement Account for any costs incurred in implementing this Decree. 

Except as provided above, however, Defendant expressly reserves its right to seek to recover 

any costs incurred in implementing this Decree from any other PLP. This section does not limit 

or address funding that may be provided under WAC 173-322A. 

XXIX. EFFECTIVE DATE

This Decree becomes effective upon the date that title to the Property vests in Defendant, 

following entry of this Decree by the Court. If Defendant does not acquire fee simple title to the 

Property on or before September 30, 2026, this Decree shall be null and void, and Defendant 

shall be under no obligation to perform the work required by this Decree. 

XXX. WITHDRAWAL OF CONSENT

If the Court withholds or withdraws its consent to this Decree, it shall be null and void at 

the option of any Party and the accompanying Complaint shall be dismissed without costs and 

without prejudice. In such an event, no Party shall be bound by the requirements of this Decree. 
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STATE OF WASHINGTON NICHOLAS W. BROWN 
DEPARTMENT OF ECOLOGY Attorney General 

Barry Rogowski
Program Manager 
Toxics Cleanup Program 

Date:  

Derek Threet, WSBA #45808 
Assistant Attorney General 

Date:  4/29/2025

JYK HOLDINGS, LLC 

By: Steve Cho 
Managing Member 

Date:  

ENTERED this _____ day of ________________ 2025. 

JUDGE 
Snohomish County Superior Court 

4/25/2025

4/29/2025
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Prospective Purchaser Consent Decree

EXHIBIT B 

Legal Description of Property 

PARCEL A (Tax Parcel No. 004893-000-035-01) 

THE WEST 120 FEET OF TRACT 35, LAKE FOREST CREST, ACCORDING TO THE PLAT 
THEREOF RECORDED IN VOLUME 10 OF PLATS, PAGE 107, IN SNOHOMISH COUNTY, 
WASHINGTON. 

PARCEL B (Tax Parcel No. 004893-000-034-00) 

TRACT 34, LAKE FOREST CREST, ACCORDING TO THE PLAT THEREOF RECORDED 
IN VOLUME 10 OF PLATS, PAGE 107, IN SNOHOMISH COUNTY, WASHINGTON. 
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Publication Information 
This document is available on the Department of Ecology’s website at: 
https://apps.ecology.wa.gov/publications/summarypages/6885.html  

Related Information 

 Clean-up site ID: 6885 
 Facility site ID: 93355524 

Contact Information 
Toxics Cleanup Program 

Northwest Regional Office 
P.O. Box 330316 
Shoreline, WA 98133-9716 
Phone: 206-594-0000 
Website: https://ecology.wa.gov/contact 

Vance Atkins, Site Manager 
Phone: 425-324-1438 
Email: vance.atkins@ecy.wa.gov 

Nancy Lui, Public Involvement Coordinator 
Phone: 425-393-5679 
Email: Nancy.lui@ecy.wa.gov 

ADA Accessibility 
The Department of Ecology is committed to providing people with disabilities access to 
information and services by meeting or exceeding the requirements of the Americans with 
Disabilities Act (ADA), Section 504 and 508 of the Rehabilitation Act, and Washington State 
Policy #188.To request an ADA accommodation, contact Ecology by phone at 360-407-6831 or 
email atecyadacoordinator@ecy.wa.gov. For Washington Relay Service or TTY call 711 or 877-
833-6341. Visit Ecology's website for more information.
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Department of Ecology’s Regional Offices 
Map of Counties Served 

 

  

Region Counties served Mailing Address Phone 

Southwest 
Clallam, Clark, Cowlitz, Grays Harbor, 
Jefferson, Mason, Lewis, Pacific, Pierce, 
Skamania, Thurston, Wahkiakum 

P.O. Box 47775 
Olympia, WA  98504 360-407-6300 

Northwest Island, King, Kitsap, San Juan, Skagit, 
Snohomish, Whatcom 

P.O. Box 330316 
Shoreline, WA  98133 206-594-0000 

Central Benton, Chelan, Douglas, Kittitas, 
Klickitat, Okanogan, Yakima 

1250 West Alder Street 
Union Gap, WA  98903 509-575-2490 

Eastern 

Adams, Asotin, Columbia, Ferry, 
Franklin, Garfield, Grant, Lincoln, Pend 
Oreille, Spokane, Stevens, Walla Walla, 
Whitman 

4601 North Monroe 
Spokane, WA  99205 509-329-3400 

Headquarters Statewide P.O. Box 46700 
Olympia, WA 98504 360-407-6000 
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Cleanup Action Plan
TOC Facility No. 01-176

224205 and 24225 56th Avenue West 
Mountlake Terrace, Washington

Toxics Cleanup Program
Washington State Department of Ecology

Northwest Region Office   
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April 2025
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1.0 Introduction 
This document presents the Cleanup Action Plan (CAP) for the TOC Holdings Co., formerly 
known as Time Oil Co. (TOC) Facility No. 01 176 (Site) located in Mountlake Terrace (Figure 1). 
The CAP was prepared in accordance with the requirements of the Model Toxics Control Act, 
Chapter 70A.305 of the Revised Code of Washington, and its implementing regulations, Chapter 
173-340 of the Washington Administrative Code (WAC) (collectively, MTCA).  

1.1 General Facility Information and Site/Property 
The Site is defined by the extent of contamination attributable to releases of petroleum 
hydrocarbons at or from the former Time Oil gasoline service station located at 24205 56th 
Avenue West in Mountlake Terrace, Washington (Source Property). The Site is identified by 
Facility Site ID 93355524 and Cleanup Site ID 6885. The Site encompasses portions of the 
Source Property, the south-adjoining property at 24225 56th Avenue West (Adjoining 
Property), the property at 24309 56th Avenue West (Drake Parcel), and a portion of the 
adjoining 56th Avenue West right-of-way located to the west of the Source Property, Adjoining 
Property, and Drake Parcel (Figures 1 and 2). The Source Property and the Adjoining Property 
total approximately 1.16 acres of land and are collectively referred to as the “Property.”  

1.2 Purpose and Objective 
This document is a requirement of MTCA. The purpose of the CAP is to document the selected 
cleanup action for the Site and to specify the cleanup standards and other requirements the 
cleanup action must meet.  

The objective of this CAP is to describe the cleanup action selected for the Site, which will 
constitute the statement of work under the PPCD. 

Specific MTCA requirements for CAPs are set forth in WAC 173-340-380(5). Consistent with 
these requirements, this CAP provides the following sections: 

 Section 2, Site Description and Background, describes the Site and surrounding 
properties and evaluates vulnerable populations and overburdened communities 
proximate to the Site. 

 Section 3, Remedial Investigation Activities and Interim Actions, summarizes the 
remedial investigation activities and interim actions performed at the Site. 
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 Section 4, Conceptual Site Model, summarizes the conceptual site model for the Site. 

 Section 5, Cleanup Standards, presents the cleanup levels, points of compliance, and 
local, state, and federal laws applicable to the Site 

 Section 6, Cleanup Action Requirements and Goals, identifies the requirements and 
goals for the cleanup action. 

 Section 7, Cleanup Action Alternatives, summarizes the cleanup action alternatives 
evaluated for the Site and identifies the selected alternative. 

 Section 8, Description of Cleanup Action, describes in detail the cleanup action selected 
for the Site, including the compliance monitoring requirements, implementation 
schedule, restoration time frame, and contingency actions. 

 Section 9, References, provides a list of the documents cited in this CAP. 

1.3 Preliminary Determination 
The Washington State Department of Ecology (Ecology) has made a preliminary determination 
that the cleanup action described in this CAP will comply with the requirements specified in 
WAC 173-340-360. Specifically, these requirements include a cleanup action that will be 
protective of human health and the environment (including likely vulnerable populations and 
overburdened communities), comply with applicable state and federal laws, comply with 
cleanup standards, prevent or minimize present and future releases and migration of hazardous 
substances in the environment, provide for compliance monitoring, use permanent solutions to 
the maximum extent practicable, provide for a reasonable restoration time frame, and consider 
public concerns and tribal rights and interests.  
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1.4 Project Background and Regulatory History 
TOC operated a retail gasoline service station on the Source Property from 1968 to 1990. The 
service station included three underground storage tanks (USTs), six fuel dispensers, and 
associated product lines. In 1991, the USTs, fuel dispensers, and associated product lines were 
decommissioned by removal during closure of the service station.  

Between 1991 and 2017, TOC performed remedial investigations to determine the extent of 
contamination at the Site and performed interim actions to remediate the contamination. The 
remedial investigations and interim actions were performed independently and pursuant to 
Agreed Order No. DE 8661 (Agreed Order) that TOC and the Washington State Department of 
Ecology (Ecology) entered in 2011. The Agreed Order required TOC to prepare a remedial 
investigation report, complete a feasibility study, perform interim actions, and develop a 
cleanup action plan for the Site. 

In 2017, TOC filed a Chapter 7 liquidation bankruptcy and stopped performing all remedial work 
at the Site. As a result of the bankruptcy, ownership of the Source Property and Adjoining 
Property was transferred to the trustee of the bankruptcy estate (TOC Trustee). JYK Holdings is 
under contract with the TOC Trustee to acquire the Source Property and Adjoining Property. 
Closing of the transaction is conditioned on JYK Holdings entering into a Prospective Purchaser 
Consent Decree (PPCD) with Ecology that will limit its liability for the Site in exchange for it 
committing to implement certain remedial actions. 

JYK Holdings has completed a remedial investigation and feasibility study for the Site. The 
remedial investigation characterized the extent of the contamination at the Site and the threat 
the contamination poses to human health and the environment. The results from the remedial 
investigation were used to conduct a feasibility study to evaluate cleanup action alternatives for 
the Site and select a preferred cleanup action for the Site. The remedial investigation and 
feasibility study are presented in the Remedial Investigation Report/Feasibility Study, prepared 
by Farallon, dated March 6, 2025 (RI/FS Report). 
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2.0 Site Description and Background 
The Site is located in Mountlake Terrace, Washington just north of the boundary between 
Snohomish County and King County in an area zoned as a Town Center-Reserve district that is 
intended to allow for a mixture of multifamily, retail commercial, and professional office uses. 

The Site consists of portions of three parcels and a right-of-way. The three parcels, which are 
described below, encompass a total of 1.99 acres of land east of the 56th Avenue West right-of-
way (Figures 1 and 2). The following parcels and right-of-way comprise the Site:  

 Source Property (24205 56th Avenue West): The Source Property consists of Snohomish 
County Parcel No. 00489300003501, which totals 0.33 acre of vacant land. The TOC 
Trustee is the current owner of the parcel. JYK Holdings is under contract with the TOC 
Trustee to acquire the Source Property. 

 Adjoining Property (24225 56th Avenue West): The Adjoining Property consists of 
Snohomish County Parcel No. 00489300003400, which totals 0.83 acre of land 
developed with a vacant one-story commercial building. The TOC Trustee is the current 
owner of the parcel. JYK Holdings is under contract with the TOC Trustee to acquire the 
Adjoining Property.  

 Drake Parcel (24309 56th Avenue West): The Drake Parcel consists of Snohomish County 
Parcel No. 00489300003300, which totals 0.83 acre of land developed with a one-story 
commercial building occupied by the Getaway Tavern. Katrina Grimes is the current 
owner of the parcel.  

 The 56th Avenue West right-of-way. 

The general location of the Site is depicted on Figure 1. The lateral extent of the Site is depicted 
on Figure 2. The vertical extent of the Site is depicted on Figure 3. 

A fruit stand operated on the Source Property between 1962 and 1975. TOC developed the 
Source Property with a retail gasoline service station in 1968. A building was constructed in 
1976 and used as a convenience store. The retail gasoline service station operated on the 
Source Property until 1990. The service station included three USTs (one 6,000-gallon UST, one 
8,000-gallon UST, and one UST with a capacity of either 4,000 or 6,000 gallons), six fuel 
dispensers, and associated product lines (Figure 4). Between 1990 and 1991, the fuel dispensers 
and three USTs were removed from the Source Property. A release of petroleum hydrocarbons 
to the subsurface was confirmed during the UST removal; petroleum-contaminated soil 
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removed from the UST excavation was placed back into the excavation. Remedial investigation 
activities began on the Source Property in 1991. In 1996, a dual-phase extraction (DPE) system 
was installed at the Source Property (see Section 3.0). The DPE system was discontinued in 
2005 due to a decline in the system’s effectiveness. Between approximately 1995 and 2008, 
TOC leased the Source Property to B&B Cable, a telecommunications cabling contractor. B&B 
Cable vacated the Source Property in January 2008. In May 2008, the building was demolished. 
The Source Property has been vacant since 2008. Between 2012 and 2017, TOC operated a 
multi-phase extraction (MPE) system at the Source Property (see Section 3.0).  

The Adjoining Property was initially developed in 1961 with the existing one-story commercial 
building (Figure 4). Information regarding the use and occupancy of the Adjoining Property 
prior to 1978 was not available. By 1978, the existing building was remodeled as a restaurant. In 
2010, TOC purchased the Adjoining Property. Between 2012 and 2017, TOC operated an MPE 
system at the Adjoining Property (see Section 3.0). The Adjoining Property operated as a 
restaurant until 2014. The Adjoining Property has been vacant since 2014.  

The Drake Parcel was initially developed in 1961 as a convenience store. There is no evidence 
that the convenience store included a fueling facility. In 1977, the original building was 
remodeled into the existing tavern, currently known as the Getaway Tavern. Between 2012 and 
2017, TOC operated an MPE system at the Drake Parcel (see Section 3.0). 

JYK Holdings is under contract to purchase the Source Property and Adjoining Property. JYK 
Holdings intends to redevelop the Source Property and Adjoining Property into a mix of 
residential and/or commercial uses. The cleanup action will be implemented regardless of JYK 
Holdings’ redevelopment plans. It is assumed that the Drake Parcel will continue with the 
existing commercial use. 

2.1 Vulnerable Populations and Overburdened Communities 
Farallon conducted an evaluation of potential impacts to likely vulnerable populations and 
overburdened communities in the vicinity of the Site in accordance with Implementation 
Memorandum No. 25: Identifying Likely Vulnerable Populations and Overburdened Communities 
under the Cleanup Regulations dated January 2024, prepared by Ecology (2024) 
(Implementation Memorandum No. 25). The purpose of this evaluation is to identify and 
reduce the impact of environmental and health disparities in Washington State and improve 
the health of Washington State residents, and to support Ecology’s determinations regarding 
site prioritization, cleanup decisions, and site hazard rankings. Farallon has performed the 
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assessment required by MTCA and Implementation Memorandum No. 25 and, as more fully 
discussed below, has determined that vulnerable populations and overburdened communities 
in the vicinity of the Site have not been impacted by contamination at the Site and that the 
proposed cleanup action will mitigate potential exposure to environmental harms. 

Implementation Memorandum No. 25 indicates that the potentially exposed population 
includes a likely vulnerable population or overburdened community if the population meets any 
of the following criteria: 

 The potentially exposed population is located in a census tract that ranks a 9 or 10 on 
the Environmental Health Disparities Index from the Washington State Department of 
Heath’s Environmental Health Disparities Map (EHD Map); 

 The potentially exposed population is located in a census tract that is at or above the 
80th Washington State percentile of the Demographic Index from the U.S. Environmental 
Protection Agency (EPA) Environmental Justice Screening and Mapping Tool (EJ 
Screening Tool); or 

 The potentially exposed population is located in a census tract that is at or above the 
80th Washington State percentile of the Supplemental Demographic Index from the EJ 
Screening Tool.  

Farallon used the EPA EJ Screening Tool and the EHD Map to evaluate whether vulnerable 
populations are present in the vicinity of the Site. The Site is located within Census Tract 
53061051100, which is in the 38th Washington State percentile of the Demographic Index and 
30th Washington State percentile of the Supplemental Demographic Index from the EJ 
Screening Tool (Appendix A). According to the EHD Map, the Site is located in an area that ranks 
a 7 on the Environmental Health Disparities Index (Appendix A).  

Based on the overall rank of 7 on the Environmental Health Disparities Index and Demographic 
Index and Supplemental Demographic Index state percentiles less than 80, vulnerable 
populations and overburdened communities are not reasonably likely to be exposed to 
hazardous substances at the Site. 
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3.0 Remedial Investigation Activities and Interim Actions 

This section summarizes the remedial investigation activities and interim actions completed at 
the Site and at properties and rights-of-way in the vicinity of the Site. Additional details are 
provided in the Draft Remedial Investigation Report prepared by SoundEarth Strategies, Inc. 
(SoundEarth) (2013) dated November 27, 2013 (Draft RI Report) and the RI/FS Report. 

Remedial investigation activities and interim actions have been undertaken at the Site since 
1991. The constituents of potential concern (COPCs) evaluated during the investigations were 
those associated with petroleum releases: total petroleum hydrocarbons (TPH) as gasoline-
range organics (GRO), as diesel-range organics (DRO), and as oil-range organics (ORO); benzene, 
toluene, ethylbenzene, and xylenes (BTEX); select fuel additives including methyl tertiary-butyl 
ether (MTBE), 1,2-dichloroethane (EDC), and 1,2-dibromoethane (EDB); carcinogenic polycyclic 
aromatic hydrocarbons (cPAHs); and lead. Boring and monitoring well locations are depicted on 
Figure 5. 

Between 1990 and 1991, the three USTs, fuel dispensers, and associated product lines at the 
Source Property were decommissioned by removal. During the removal activities, petroleum 
hydrocarbons were detected in soil. 

From 1992 to 2013, remedial investigation activities were conducted at the Site to characterize 
the nature and extent of contamination attributable to releases of petroleum hydrocarbons at 
or from the former Time Oil gasoline service station. The activities included installation of soil 
gas probes, advancement of borings, installation of monitoring wells, installation of 
remediation wells, characterization of light non-aqueous phase liquid (LNAPL), and collection 
and analysis of soil gas, soil, and groundwater samples. During the remedial investigation, soil 
gas samples were collected from nine soil gas probes proximate to the former UST system on 
the Source Property; 318 soil samples were collected from 111 borings; and 1,439 groundwater 
samples were collected from a comprehensive monitoring well network of 106 monitoring 
wells. 

Between 2005 and 2013, remedial investigation activities were also performed at two 
properties located south of the Site, including the Herman Property at 24311 56th Avenue West 
and Shin/Choi Property at 24325 56th Avenue West (Figure 2). The remedial investigation 
activities included the advancement of eight borings that were completed as monitoring wells 
on the Herman Property, advancement of four borings that were completed as monitoring 
wells on the Shin/Choi Property, and collection and analysis of soil and groundwater samples. 
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The remedial investigation activities performed between 1992 and 2013 are documented in the 
Draft RI Report, which was submitted to Ecology in 2013. Details of the 1992 through 2013 
data, including data summary tables and figures resulting from these investigations, are 
presented in the Draft RI Report. 

From 1996 to 2017, interim actions were conducted at the Site that included the installation 
and operation of DPE and MPE systems and LNAPL recovery. In 1996, a DPE system was 
installed at the Source Property to remediate soil and groundwater in the Shallow Water-
Bearing Zone contaminated by petroleum hydrocarbons and remove LNAPL. A total of 4,628 
pounds of vapor-phase petroleum hydrocarbons and 18,983 gallons of groundwater were 
extracted and treated during operation of the DPE system. The DPE system was shut down in 
2005 following confirmation it had effectively remediated soil and groundwater in the Shallow 
Water-Bearing Zone. 

Between 2011 and 2012, three MPE systems were installed to remediate residual petroleum-
contaminated groundwater, soil vapor, and LNAPL in the Intermediate Water-Bearing Zone. 
Operation of the MPE systems resulted in extraction of 4,698 pounds of vapor-phase petroleum 
hydrocarbons and extraction/treatment of 4,846,204 gallons of petroleum-contaminated 
groundwater. The MPE systems ceased operating in 2017 after TOC filed for bankruptcy. The 
locations of the former DPE and MPE systems are shown on Figure 5. 

In addition to operation of the DPE and MPE systems, multiple LNAPL recovery events were 
conducted at the Site from 2005 to 2013. During the events, LNAPL was removed from 
monitoring wells using various methods that included recovery socks, passive skimmers, and 
bailers. 

Between 2013 and 2016, groundwater monitoring was performed at the Site to evaluate the 
effectiveness of the interim actions. The interim actions and groundwater monitoring activities 
performed before November 2013 are documented in the Draft RI Report. The interim actions 
and groundwater monitoring activities performed between November 2013 and 2016 are 
documented in various reports available in the Ecology Toxics Cleanup Program Cleanup Site 
Database for the Site. 

In 2023, a groundwater monitoring event was performed to evaluate current groundwater 
conditions at the Site. The groundwater monitoring event included measuring depth to 
groundwater and collecting groundwater samples at 20 monitoring wells installed in the 
Shallow-Intermediate Water-Bearing Zone or the Intermediate Water-Bearing Zone. These 
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monitoring wells were selected based on previous analytical results from the monitoring well 
network and proximity to the MPE systems. 

Groundwater analytical results for monitoring wells screened in the Intermediate Water-
Bearing Zone demonstrate that petroleum hydrocarbon concentrations have significantly 
decreased from when the MPE systems were first started in 2012. Based on these data, the 
completed interim actions have remediated a significant mass of contamination in soil and 
groundwater and promoted natural attenuation. 
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4.0 Conceptual Site Model 
The analytical results of soil and groundwater samples collected across the Site indicate that 
the only COPCs that remain at the Site are GRO and BTEX. Accordingly, GRO and BTEX are the 
constituents of concern (COCs) at the Site. The soil contamination that remains at the Site is 
confined in the Intermediate Water-Bearing Zone proximate to the remaining groundwater 
contamination at the Site. Groundwater analytical results indicate that the Intermediate Water-
Bearing Zone is the only water-bearing zone containing COCs at concentrations exceeding 
MTCA Method A cleanup levels. Figures 2 and 3 depict the lateral and vertical extent of 
contamination that remains at the Site. 

A summary of the groundwater conditions in each of the water-bearing zones present at the 
Site is provided below: 

 Shallow Water-Bearing Zone: The DPE system operated at the Source Property until 
2005. The system was decommissioned and removed in 2011 after performance 
monitoring demonstrated that groundwater in the Shallow Water-Bearing Zone had 
been successfully remediated. Groundwater analytical results indicate COPCs are no 
longer present at concentrations exceeding MTCA Method A cleanup levels in the 
Shallow Water-Bearing Zone (Figure 3).  

 Intermediate Water-Bearing Zone: Groundwater analytical results indicate that GRO, 
benzene, and xylenes are the only COPCs that remain present at concentrations 
exceeding MTCA Method A cleanup levels in three locations in the Intermediate Water-
Bearing Zone: 1) down-gradient of the former USTs on the Source Property, proximate 
to monitoring wells MW09, MW10, MW20, MW25, and MW32; 2) on the southwestern 
portion of the Adjoining Property, proximate to MW57; and 3) on the western portion 
of the Drake Parcel, proximate to monitoring wells MW69 and MW98 (Figure 2). Each 
area of groundwater contamination is bounded in up-, cross-, and down-gradient 
directions. Specifically, multiple monitoring wells have been installed in the 56th Avenue 
West and 242nd Street Southwest rights-of-way, along the eastern boundaries of the 
Source Property, Adjoining Property, and Drake Parcel; and along the southern 
boundary of the Drake Parcel. COPCs have never been detected at concentrations 
exceeding MTCA cleanup levels in groundwater samples collected from the monitoring 
wells, including monitoring wells MW85 and MW89, located along the southern 
boundary of the Drake Parcel.  
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 Deep Water-Bearing Zone: COCs have not been detected at concentrations 
exceeding MTCA cleanup levels in groundwater samples collected from the Deep 
Water-Bearing Zone, except for DRO, benzene, and lead in two groundwater 
samples collected in 2005 and 2006 prior to proper development of the monitoring 
wells (MW30 and MW40). Subsequent groundwater samples collected from 
monitoring wells MW30 and MW40 did not contain concentrations of COCs 
exceeding MTCA cleanup levels. Therefore, the historical exceedances are 
attributable to improper sampling techniques and are not representative of 
groundwater conditions. Based on these data, COPCs are not present at 
concentrations exceeding MTCA Method A cleanup levels in the Deep Water-Bearing 
Zone. The analytical results for groundwater samples collected from the Deep 
Water-Bearing Zone at MW26, MW30, MW39, MW40, MW64, and MW78 vertically 
bound the groundwater contamination at the Site. 

Historically, concentrations of COCs exceeded the MTCA Method A cleanup levels in shallow 
soil proximate to the former UST system on the Source Property. As contamination migrated to 
the south and southeast, beyond the Source Property boundary, it migrated downward to 
depths corresponding to the Intermediate Water-Bearing Zone (between 22 and 50 feet bgs) 
beneath the Adjoining Property, Drake Parcel, and the eastern portion of the 56th Avenue West 
right-of-way. Prior to implementation of the interim actions, contaminated soil was bounded in 
up-, cross-, and down-gradient positions relative to the former UST system on the Source 
Property. Based on the results of the interim actions completed at the Site, soil contamination 
has been significantly reduced and the remaining soil contamination at the Site is confined in 
the Intermediate Water-Bearing Zone proximate to the remaining groundwater contamination 
at the Site. The groundwater contamination is bounded in the down-gradient portion of the 
Site, as demonstrated by the analytical results from monitoring wells MW84, MW85, MW86, 
and MW89, confirming that groundwater contamination is not migrating beyond the Drake 
Parcel and therefore not commingling with contamination from unrelated sources on the 
Herman Property or Shin/Choi Property. Furthermore, the groundwater plumes are generally 
stable and/or shrinking, which indicates that the interim actions have remediated a significant 
mass of contamination in soil and groundwater and promoted natural attenuation.  
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5.0 Cleanup Standards 
Cleanup standards consist of 1) cleanup levels established for the hazardous substances present 
at a site, and 2) the location where these cleanup levels must be met (i.e., point of compliance). 
Other applicable or relevant and appropriate requirements (ARARs) may also apply to a site 
because of the type of action and/or location of the site. This section presents the cleanup 
standards and ARARs for the Site. 

5.1 Constituents of Concern 
The COCs for the Site consist of those hazardous substances that remain present at 
concentrations exceeding their respective cleanup levels.  

GRO and BTEX have been identified as the COCs in soil because they are the only COPCs that 
have been detected at concentrations exceeding MTCA Method A cleanup levels.  

GRO, benzene, and xylenes have been identified as the COCs in groundwater because they are 
the only COPCs that have been detected at concentrations exceeding MTCA Method A cleanup 
levels following completion of the interim actions at the Site.  

Although DRO and ORO were historically detected in groundwater at concentrations exceeding 
the MTCA Method A cleanup level, the results were flagged by the laboratory and likely caused 
by overlap from the GRO detections in the same samples. In addition, DRO has not been 
detected at concentrations exceeding the MTCA Method A cleanup level in soil samples 
collected at the Site. Therefore, DRO and ORO are not considered to be COCs for groundwater 
at the Site. 

MTBE, EDB, EDC, semivolatile organic compounds, and cPAHs are not considered COCs for 
groundwater because they were not detected at concentrations exceeding laboratory practical 
quantitation limits (PQLs) and/or MTCA Method A cleanup level in groundwater samples 
collected from permanent monitoring wells at the Site. 

5.2 Cleanup Levels 
Cleanup levels for the Site have been developed in accordance with MTCA to be protective of 
human health and the environment. 
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The cleanup levels for the COCs in soil are based on the MTCA Method A cleanup levels for 
unrestricted land use, as summarized below. 

 GRO: 30 milligrams per kilogram (mg/kg); 

 Benzene: 0.03 mg/kg; 

 Toluene: 6 mg/kg; 

 Ethylbenzene: 7 mg/kg; and 

 Xylenes: 9 mg/kg. 

The cleanup levels for the COCs in groundwater are based on the MTCA Method A cleanup 
levels protective of drinking water, as summarized below: 

 GRO: 800 micrograms per liter (μg/L); 

 Benzene: 5 μg/L; and 

 Xylenes: 1,000 μg/L. 

5.3 Points of Compliance 
The points of compliance are the locations at which cleanup levels for the COCs must be 
attained to meet the requirements of MTCA: 

 In accordance with WAC 173-340-740(6), the point of compliance for soil is defined as 
all soil at the Site where COCs have been detected at concentrations exceeding MTCA 
cleanup levels; and 

 In accordance with WAC 173-340-720(8), the point of compliance for groundwater is 
defined as the uppermost level of the saturated zone extending vertically to the lowest 
depth at the Site that potentially could be impacted by COCs. 

5.4 Applicable or Relevant and Appropriate Requirements 
Pursuant to MTCA, the cleanup action will be exempt from the procedural requirements of 
Chapters 70A.15, 70A.205, 70A.300, 77.55, 90.48, and 90.58 of the Revised Code of 
Washington, and of any laws requiring or authorizing state or local government permits or 
approvals. However, the cleanup action must still comply with the substantive requirements of 
such permits or approvals in accordance with WAC 173-340-520. The cleanup action must also 
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comply with any applicable federal regulations and obtain any required federal permits as 
necessary.  

The primary ARARs related to the cleanup action are the following: 

 Model Toxics Control Act, Chapter 70A.305 of the Revised Code of Washington 
(Chapter 70A.305 RCW); 

 Washington State Solid Waste Management Laws and Regulations (Chapter 70.95 
RCW; Chapter 173-351 WAC; and Chapter 173-304 WAC); and 

 Guidance for Remediation of Petroleum Contaminated Sites, revised June 2016, 
prepared by Ecology (2010). 

These primary ARARs are anticipated to be the most applicable to the cleanup action because 
they provide the framework for the cleanup action, including applicable and relevant regulatory 
guidelines, cleanup standards, waste disposal criteria, and standards for documentation of the 
cleanup action. 

Other ARARs that may be applicable for the cleanup action are the following: 

 The Water Quality Standards for Groundwaters of the State of Washington (Chapter 
173-200 WAC);  

 The Hazardous Waste Management Act (Chapter 70.105 of the Revised Code of 
Washington [Chapter 70.105 RCW]); 

 Dangerous Waste Regulations (Chapter 173-303 WAC); 

 Accreditation of Environmental Laboratories (Chapter 173-50 WAC); 

 The Occupational Safety and Health Act (Part 1910 of Title 29 of the Code of Federal 
Regulations [29 CFR 1910] and Chapter 296-62 WAC); 

 The State Environmental Policy Act (Chapter 43.21 RCW; Chapter 197-11 WAC; and 
Chapter 173-802 WAC); 

 The State National Pollutant Discharge Elimination System Program (Chapter 173-220 
WAC); 

 The State Waste Discharge General Permit Program (Chapter 173-226 WAC); 

 Maximum Contaminant Levels, National Primary Drinking Water Regulations (WAC 246-
290-310 and 46 CFR 141);  
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 Safety Standards for Construction Work (Chapter 296-155 WAC); 

 Minimum Standards for Construction and Maintenance of Wells (Chapter 173-160 
WAC); and 

 Applicable local permits and ordinances indicated by the City of Mountlake Terrace 
Municipal Code. 
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6.0 Cleanup Action Requirements and Goals 
As detailed in the RI/FS Report, Farallon identified the requirements and goals for the cleanup 
action. A cleanup action must satisfy the following general requirements, as specified in 
WAC 173-340-360(3)(a): 

 Protect human health and the environment, including likely vulnerable populations and 
overburdened communities; 

 Comply with cleanup standards; 

 Comply with applicable state and federal laws;  

 Prevent or minimize present and future releases and migration of hazardous substances 
in the environment; 

 Provide resilience to climate change impacts that have a high likelihood of occurring and 
severely compromising its long-term effectiveness;  

 Provide for compliance monitoring;  

 Not rely primarily on dilution and dispersion unless the incremental costs of any active 
remedial measures over the costs of dilution and dispersion grossly exceed the 
incremental degree of benefits; 

 Provide for a reasonable restoration time frame;  

 Use permanent solutions to the maximum extent practicable; and  

 Consider public concerns. 

In addition to the general requirements listed above, MTCA requires that cleanup action 
alternatives be evaluated for action-specific requirements (WAC 173-340-360(3)(b)), media-
specific requirements (WAC 173-340-360(3)(c)), and public concerns and tribal rights and 
interests (WAC 173-340-360(3)(d)). 

Site-specific cleanup action goals were identified in accordance with WAC 173-340-351(6)(a). 
The cleanup action goals listed below provide additional framework for developing and 
evaluating remedial technologies and cleanup action alternatives. 

 Achieve cleanup standards using a permanent solution as defined in WAC 173-340-200 
that meets MTCA requirements for cleanup actions per WAC 173-340-360 and WAC 
173-340-370; 
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 Eliminate the exposure pathways for COCs in soil and groundwater; and 

 Implement a cleanup action alternative that allows for potential future residential land 
use.  

7.0 Cleanup Action Alternatives 
This section summarizes the cleanup action alternatives evaluated for the Site. Additional 
details are provided in the RI/FS Report. 

7.1 Identification of Cleanup Action Alternatives 
The following four cleanup action alternatives were evaluated in the feasibility study: 

 Cleanup Action Alternative 1 –Excavation and Disposal. This alternative would involve 
the excavation, removal, and disposal of contaminated soil and groundwater from the 
Site. An estimated 21,200 tons of contaminated soil would be removed through 
excavation and tens of thousands of gallons of contaminated groundwater would be 
removed through dewatering. Groundwater monitoring would be performed for one 
year after completion of the excavation and dewatering. The restoration time frame for 
this alternative was estimated at two years. 

 Cleanup Action Alternative 2 – Multi-Phase Extraction. This alternative would involve 
the use of MPE to treat contaminated soil and groundwater at the Site. Two of the 
existing MPE systems would be rehabilitated and expanded to remediate the three 
discrete areas of contaminated soil and groundwater at the Site. The MPE systems 
would use a total of 14 MPE wells, consisting of eight existing MPE wells (MW09, 
MW10, MW20, MW25, MW32, MW57, MW69, and MW98) and six new MPE wells. The 
MPE systems would operate for three years followed by two years of groundwater 
monitoring. The restoration time frame for this alternative was estimated at five years. 

 Cleanup Action Alternative 3 – Subsurface Injections. This alternative would involve the 
injection of a chemical oxidant solution into the subsurface to treat the three discrete 
areas of contaminated soil and groundwater at the Site. The solution would be delivered 
to the subsurface via permanent injection wells, with an assumed radius of influence of 
10 feet. Three injection events would likely be necessary to achieve cleanup standards. 
Groundwater monitoring would be performed before, during, and after the injection 
events. The restoration time frame for this alternative was estimated at 10 years. 
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 Cleanup Action Alternative 4 – Monitored Natural Attenuation. This alternative would 
involve the imposition of engineered controls and institutional controls to protect 
against exposure to the contaminated soil and groundwater at the Site and monitoring 
of groundwater to evaluate the rate of natural attenuation. An engineered cap would be 
constructed over contaminated soil and an institutional control in the form of an 
environmental covenant would be recorded against the Source Property, Adjoining 
Property, and Drake Parcel to limit activities that could expose, extract, or disturb 
contaminated soil or groundwater. Groundwater monitoring would be performed at 
eight existing monitoring wells for 30 years unless cleanup standards for groundwater 
are achieved sooner. The restoration time frame for this alternative was estimated at 30 
years. 

7.2 Evaluation of Cleanup Action Alternatives 
As detailed in the RI/FS Report, the cleanup action alternatives were evaluated to determine 
whether they meet the requirements of WAC 173-340-360 and conform, as appropriate, to the 
expectations in WAC 173-340-370. The evaluation indicates that all the cleanup action 
alternatives meet the MTCA requirements for a cleanup action. 

MTCA requires evaluation of the following for each cleanup action alternative:  

 Whether the alternative provides for a reasonable restoration time frame. The 
requirements and procedures for determining whether a cleanup action alternative 
provides for a reasonable restoration time frame are provided in WAC 173-340-360(4). 

 Whether the alternative uses permanent solutions to the maximum extent practicable. 
The requirements and procedures for determining whether a cleanup action alternative 
uses permanent solutions to the maximum extent practicable, as required under RCW 
70A.305.030(1) and WAC 173-340-360(3)(a)(x). A permanent cleanup action or 
permanent solution is defined in WAC 173-340-200. 

7.3 Restoration Time Frame 
The restoration time frame is the period of time needed for a cleanup action to achieve the 
cleanup levels at the point of compliance. To determine whether a cleanup action alternative 
provides for a reasonable restoration time frame, the following factors must be considered: 

 Potential risks posed by the Site to human health and the environment, including likely 
vulnerable populations and overburdened communities; 
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 Practicability of achieving a shorter restoration time frame. A restoration time frame is 
not reasonable if an active remedial measure with a shorter restoration time frame is 
practicable;  

 Long-term effectiveness of the alternative. A longer restoration time frame may be 
reasonable if the alternative has a greater degree of long-term effectiveness than one 
that primarily relies on disposal, isolation, or containment;  

 Current use of the Site, surrounding areas, and associated resources that are, or may be, 
affected by releases from the Site;  

 Potential future use of the Site, surrounding areas, and associated resources that are, or 
may be, affected by releases from the Site;  

 Availability of alternative water supplies;  

 Likely effectiveness and reliability of institutional controls;  

 Ability to control and monitor migration of hazardous substances from the Site;  

 Toxicity of the hazardous substances at the Site; and 

 Natural processes that reduce concentrations of hazardous substances and have been 
documented to occur at the Site or under similar site conditions. 

As detailed in the RI/FS Report, each of the cleanup action alternatives evaluated in the 
feasibility study are considered to provide a reasonable restoration time frame, with the 
exception of Cleanup Action Alternative 4. 

7.4 Disproportionate Cost Analysis 
A disproportionate cost analysis was performed as part of the feasibility study, as documented 
in the RI/FS Report. The purpose of the disproportionate cost analysis was to determine 
whether a cleanup action uses permanent solutions to the maximum extent practicable by 
comparing the relative benefits and costs of cleanup action alternatives. In accordance with 
WAC 173-340-360(5)(d), the disproportionate cost analysis quantifies the environmental 
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benefits using the following six criteria: protectiveness, permanence, long-term effectiveness, 
management of implementation risks, technical and administrative implementability, and cost. 

As detailed in the RI/FS Report, environmental benefit was quantified by scoring each cleanup 
action alternative with respect to the six criteria listed above. The results of the 
disproportionate cost analysis are provided below. 

 Composite Benefit Score Estimated Total Cost 

Cleanup Action Alternative 1 7.0 $23,082,000 

Cleanup Action Alternative 2 9.1 $1,482,000 

Cleanup Action Alternative 3 7.9 $1,727,000 

Cleanup Action Alternative 4 4.9 $753,000 

Cleanup Action Alternative 2, involving the rehabilitation, expansion, and operation of two MPE 
systems, was selected as the preferred cleanup action alternative based on the results of the 
feasibility study. This alternative satisfies the MTCA general requirements in WAC 173-340-
360(3)(a), meets the additional requirements specified in 173-340-360(3)(b), WAC 173-340-
360(3)(c), and WAC 173-340-360(3)(d), and satisfies the expectations specified in WAC 173-340-
370. This alternative will provide a permanent solution for the Site and achieve cleanup 
standards in a reasonable restoration time frame. 
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8.0 Description of Cleanup Action 
This section describes the cleanup action selected for the Site, including the compliance 
monitoring requirements, implementation schedule, restoration time frame, and contingency 
actions. 

8.1 Rehabilitation, Expansion, and Operation of MPE 
 Systems 
8.1.1 Function of MPE Systems 

MPE is an in-situ technology that combines soil vapor extraction (SVE) with groundwater 
extraction to remove LNAPL, groundwater, and soil gas from the subsurface. Groundwater 
extraction is used to dewater the contaminated soils so that they become accessible for 
remediation by SVE using downhole pumps to remove contaminated groundwater and/or 
LNAPL, and a vacuum system to collect vapors from the subsurface. 

The pumping system lowers the water table around an MPE well to expose more of the 
formation. COCs in the exposed vadose zone are accessible to SVE. Contaminated soil vapor 
and groundwater flow to a common collection point for treatment and discharge to the 
atmosphere and municipal sewer system, respectively. Operation of an MPE system also 
produces aerobic soil conditions, which are conductive to bioremediation of the Site COCs. 

8.1.2 Existing MPE Systems 

There are three existing MPE systems at the Site. The compound of the first MPE system is 
located on the Source Property and the piping for this system is located only on the Source 
Property. The compound of the second MPE system is located on the Adjoining Property and 
the piping for this system is located on both the Adjoining Property and the Drake Parcel. The 
compound of a third MPE system is also located on the Adjoining Property. The locations of the 
existing MPE systems are depicted on Figure 6.  

Each MPE system consists of a series of MPE wells connected to a compound where equipment 
for the MPE system is housed. Only two of the existing MPE systems will be rehabilitated and 
expanded. The third MPE system will be decommissioned and removed. Security fences 
currently surround the compounds on the Source and Adjoining Properties. However, the 
fences have been vandalized and will be replaced during system rehabilitation and expansion. 
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The first MPE system that will be rehabilitated and expanded includes nine MPE wells (MW11, 
MW15, MW18, MW24, MW27, MW29, MW32, MW90, and MW91) (Figure 6). The compound 
for this MPE system is located on the Source Property and contains an SVE blower, an air 
compressor, process piping manifolds, an air/water separator (AWS), an oil/water separator 
(OWS), an air flow meter, a catalytic oxidizer, a product drum, granular-activated carbon (GAC) 
canisters, and a flow totalizer. The catalytic oxidizer was bypassed during the most recent 
operation of the MPE system in accordance with a Puget Sound Clean Air Agency (PSCAA) 
permit. The condition of the equipment in the compound is unknown but it is expected that 
none of the equipment can be returned to operation. Each MPE well is connected to the 
compound by three subsurface pipes (Figure 6). One pipe is designed to supply compressed air 
to the down-hole pneumatic pump in the well; another pipe is designed to convey groundwater 
and LNAPL from the well to the OWS; and a third pipe is designed to convey vapors from the 
well to the AWS. A discharge pipe connects the OWS to three 55-gallon GAC canisters prior to 
discharge to the sanitary sewer line at the exterior of the compound (Figure 6). A security fence 
surrounds the compound (Figure 6). 

The second MPE system that will be rehabilitated and expanded includes nine MPE wells 
(MW69, MW70, MW84, MW95, MW96, MW97, MW98, MW99, and MW101) (Figure 6). The 
compound for this MPE system is located on the Adjoining Property and contains an SVE 
blower, an air compressor, process piping manifolds, an AWS, an OWS, an air flow meter, a 
catalytic oxidizer, a product drum, GAC canisters, and a flow totalizer. The catalytic oxidizer was 
bypassed during the most recent operation of the MPE system in accordance with a PSCAA 
permit. The condition of the equipment in the compound is unknown but it is expected that 
none of the equipment can be returned to operation. Each MPE well is connected to the 
compound by three subsurface pipes (Figure 6). One pipe is designed to supply compressed air 
to the down-hole pneumatic pump in the well, another pipe is designed to convey groundwater 
and LNAPL from the well to the OWS; and a third pipe is designed to convey vapors from the 
well to the AWS. A discharge pipe connects the OWS to three 55-gallon GAC canisters prior to 
discharge to the sanitary sewer line at the exterior of the compound (Figure 6). A security fence 
surrounds the compound (Figure 6). 

The MPE system that will be decommissioned includes six MPE wells (MW31, MW41, MW57, 
MW92, MW93, and MW94) (Figure 6). The compound for this MPE system is located on the 
Adjoining Property and contains an SVE blower, an air compressor, process piping manifolds, an 
AWS, an OWS, an air flow meter, a catalytic oxidizer, a product drum, GAC canisters, and a flow 
totalizer. The catalytic oxidizer was bypassed during the most recent operation of the MPE 
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system in accordance with a PSCAA permit. The condition of the equipment in the compound is 
unknown but it is expected that none of the equipment can be returned to operation. Each 
MPE well is connected to the compound by three subsurface pipes (Figure 6). One pipe is 
designed to supply compressed air to the down-hole pneumatic pump in the well; a second 
pipe is designed to convey groundwater and LNAPL from the well to the OWS; and a third pipe 
is designed to convey vapors from the well to the AWS. A discharge pipe connects the OWS to 
three 55-gallon GAC canisters prior to discharge to the sanitary sewer line at the exterior of the 
compound (Figure 6). A security fence surrounds the compound (Figure 6). 

8.1.3 Inspection of Existing MPE Systems 

The two existing MPE systems that will be rehabilitated and expanded will be inspected to 
evaluate whether any of the equipment in the compounds can be rehabilitated and put back 
into operation, whether the down-hole pneumatic pumps in the MPE wells can be rehabilitated 
and put back into operation, whether the piping that connects the MPE wells to the compounds 
is functional, and whether the discharge pipes that connect the OWS to the sanitary sewer line 
are functional. The results of the inspection will inform what elements of the existing MPE 
systems can be retained and those that need to be replaced. 

8.1.4  Permitting 

Permit applications will be submitted following finalization of the Engineering Design Report, as 
summarized below. 

8.1.4.1 State Environmental Policy Act 

The State Environmental Policy Act (SEPA) (WAC 197-11) and the SEPA procedures (WAC 173-
802) provide the framework for state agencies to evaluate the environmental consequences of 
a project and ensure appropriate measures are taken to mitigate environmental impacts. The 
City of Mountlake Terrace requires a SEPA checklist for projects if soil excavation is greater than 
1,000 cubic yards. The cleanup action will include excavation of approximately 300 cubic yards 
of soil for installation of the new system piping. Therefore, a SEPA checklist is not required for 
the cleanup action. 

8.1.4.2 City of Mountlake Terrace Permits 

The City of Mountlake Terrace requires permits for construction-related activities including 
clearing, grading, and shoring. In addition, the City of Mountlake Terrace likely requires a 
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Special Use Permit for 1) the discharge of contaminated groundwater into the sanitary sewer; 
and 2) any work conducted within City rights-of-way. A Special Use Permit application will be 
submitted to the City of Mountlake Terrace for the cleanup action.  

8.1.4.3 Puget Sound Clean Air Agency Permit 

PSCAA potentially requires a permit for the discharge of contaminated vapors or the operation 
of vapor treatment equipment. A permit application will be submitted to the Puget Sound Clean 
Air Agency for the cleanup action.  

8.1.4.4 State Waste Discharge Permit 

Ecology requires State Waste Discharge permits for discharges of wastewater to publicly owned 
treatment works such as the City of Edmonds Wastewater Treatment Plant. The State Waste 
Discharge permit would establish maximum daily effluent limits and sampling requirements. A 
State Waste Discharge Permit application will be submitted to Ecology for the cleanup action.  

8.1.5  Rehabilitation and Expansion of MPE Systems 

The existing MPE systems will be rehabilitated and expanded in accordance with an Engineering 
Design Report, which will be prepared and submitted for Ecology review and approval after the 
existing MPE systems are inspected in accordance with Section 8.1.3. It is anticipated that the 
Engineering Design Report will specify the following for the existing MPE system on the Source 
Property: 

 All existing MPE equipment in the compound that cannot be rehabilitated will be 
decommissioned and removed. The new equipment might include an SVE blower, an air 
compressor, process piping manifolds, an AWS, an OWS, an air flow meter, a carbon 
filter, a product drum, GAC canisters, and/or a flow totalizer. 

 Pumps will be removed from the eight existing MPE wells that will not be used (MW11, 
MW15, MW18, MW24, MW27, MW29, MW90, and MW91) (Figure 6). The subsurface 
piping that connects those wells to the compound will be abandoned in-place by cutting 
and capping the piping at the system compound. 

 Two new MPE wells will be installed in the locations depicted on Figure 7. These two 
wells plus the five existing wells (MW09, MW10, MW20, MW25, and MW32) that will be 
rehabilitated will serve as the MPE well network for this MPE system. 
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 A set of three subsurface pipes will be installed to connect each new MPE well to the 
compound (Figure 7). One pipe will be designed to supply compressed air to the down-
hole pneumatic pump in the well; another pipe will be designed to convey groundwater 
and LNAPL from the well to the OWS; and a third pipe will be designed to convey vapors 
from the well to the AWS. 

 Down-hole pneumatic pumps will be installed in all seven MPE wells, either the existing 
pumps with be rehabilitated and installed or new pumps will be installed. 

 A new flow totalizer will be installed on the discharge pipe that connects the OWS to the 
sanitary sewer line (Figure 7). 

 The existing security fencing will be replaced with new security fencing. 

It is anticipated that the Engineering Design Report will specify the following for the existing 
MPE system on the Adjoining Property and Drake Parcel: 

 All existing MPE equipment in the compound that cannot be rehabilitated will be 
decommissioned and removed. The new equipment might include an SVE blower, an air 
compressor, process piping manifolds, an AWS, an OWS, an air flow meter, a carbon 
filter, a product drum, GAC canisters, and/or a flow totalizer. 

 Pumps will be removed from the five existing MPE wells (MW31, MW41, MW92, MW93, 
and MW94) on the Adjoining Property and the seven existing MPE wells (MW70, MW84, 
MW95, MW96, MW97, MW99, and MW101) on the Drake Parcel that will not be used 
(Figure 6). The subsurface piping that connects those wells to the compound will be 
abandoned in-place by cutting and capping the piping at the system compound. 

 Four new MPE wells will be installed in the locations depicted on Figure 7. These four 
wells plus the three existing wells (MW57, MW69, and MW98) that will be rehabilitated 
will serve as the MPE well network for this MPE system. 

 A set of three subsurface pipes will be installed to connect each new MPE well to the 
compound (Figure 7). One pipe will be designed to supply compressed air to the down-
hole pneumatic pump in the well; another pipe will be designed to convey groundwater 
and LNAPL from the well to the OWS; and a third pipe will be designed to convey vapors 
from the well to the AWS. 

 Down-hole pneumatic pumps will be installed in all seven MPE wells; either the existing 
pumps will be rehabilitated and installed, or new pumps will be installed. 
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 A new flow totalizer will be installed on the discharge pipe that connects the OWS to the 
sanitary sewer line (Figure 7). 

 The existing security fencing will be replaced with new security fencing. 

The new MPE wells will be installed using a sonic drill rig. Prior to drilling, the area in the vicinity 
of the new MPE wells will be cleared for underground utilities by a private utility locating 
service. Farallon will observe and record subsurface conditions during drilling. The information 
recorded will include soil types encountered, visual and olfactory indications of soil 
contamination, and qualitative measurement of volatile organic vapors present in soil using a 
photoionization detector. 

The new MPE wells will be constructed of 4-inch-diameter Schedule 40 polyvinyl chloride casing 
with 15 to 20 feet of 0.010-inch slotted screens to a total depth of approximately 40 feet bgs, 
using a similar construction as the existing MPE wells. The MPE wells will be completed in flush-
mounted steel monuments and developed immediately following installation. The new MPE 
wells will be surveyed for location and elevation by a Washington State licensed surveyor. 

The new subsurface pipes that will connect each new MPE well to the system compounds will 
be installed proximate to existing subsurface pipes wherever practicable. Trenches of up to 
approximately 3 feet wide will be excavated along the path of the new pipes to allow for 
installation. Prior to trenching, the area in the vicinity of the new pipes will be cleared for 
underground utilities by a private utility locating service. 

8.1.5.1 Operation and Maintenance of MPE Systems 

The MPE systems will be operated for a maximum of three years in accordance with an MPE 
Operation and Maintenance Plan, which will be prepared and submitted for Ecology review and 
approval before the MPE systems are put into operation. The effectiveness of each MPE system 
will be evaluated through performance monitoring as detailed in Section 8.2.2 and 7.2.3. The 
results of performance monitoring will be used to make modifications to the applied vacuum 
and flow rates to maximize the effectiveness of the MPE system during operation. If 
performance monitoring indicates that concentrations of GRO and BTEX in groundwater in a 
discrete area of the Site attain compliance with MTCA Method A cleanup levels before three 
years, then the MPE wells in that area will be shut down and compliance monitoring will be 
performed in accordance with Section 8.2.3. After three years of operation, the MPE systems 
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will be shut down irrespective of the concentrations of GRO and BTEX in groundwater and 
compliance monitoring will be performed in accordance with Section 8.2.3. 

The MPE systems will be inspected and maintained on a monthly basis throughout the period of 
operation. Maintenance will include system progress monitoring, equipment maintenance, 
collection of operational data, system pulsing to optimize system performance, and monitoring 
and sampling of vapor emissions. 

The vapor emissions from the MPE systems will be monitored on a monthly basis to ensure 
compliance with the PSCAA permit and to evaluate petroleum removal rates. The 
concentrations of air phase hydrocarbons (APH) and BTEX in the vapors will be used to 
determine whether system adjustments are necessary to optimize the MPE systems. Vapor 
samples will be submitted for laboratory analysis of APH by Massachusetts Method APH and 
BTEX by U.S. Environmental Protection Agency (EPA) Method TO-15. 

8.2 Compliance Monitoring 
Groundwater extracted from the MPE wells will be monitored on a monthly basis to ensure 
compliance with the State Waste Discharge permit and to evaluate petroleum removal rates. 
The concentrations of GRO and BTEX in the groundwater will be used to determine whether 
system adjustments are necessary to optimize the MPE systems. Groundwater samples will be 
submitted for laboratory analysis of GRO by NWTPH-Gx and BTEX by EPA Method 8021B.  

Compliance monitoring is required to ensure the protectiveness of the cleanup action. 
Compliance monitoring, as specified in WAC 173-340-410, consists of protection monitoring, 
performance monitoring, and confirmation monitoring. The objectives of each type of 
compliance monitoring are summarized below: 

 Protection monitoring is used to confirm that human health and the environment are 
adequately protected during implementation of the cleanup action. Protection 
monitoring requirements will be described in a Site-specific health and safety plan 
(HASP) that will be prepared before field work commences. All personnel that work at 
the Site will be directed to comply with the HASP. 

 Performance monitoring is used to confirm that the cleanup action has attained 
cleanup standards. Performance monitoring will consist of the analysis of vapor and 
groundwater discharge sample collected from the MPE systems, analysis of 
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groundwater samples collected during and after operation of the MPE systems, and 
analysis of soil samples collected after operation of the MPE systems. 

 Confirmation monitoring is used to confirm the long-term effectiveness of the cleanup 
action. Confirmation monitoring will consist of the analysis of soil and groundwater 
samples collected after the MPE systems stop operating. 

8.2.1  Protection Monitoring 

A site-specific HASP will be prepared for the cleanup action that meets the minimum 
requirements identified in federal (29 CFR 1910.120 and 1926) and state (WAC 173-340-810 
and 296-62) regulations. The HASP will identify all known physical, chemical, and biological 
hazards; hazard monitoring protocols; and administrative controls required to mitigate the 
identified hazards. Construction workers will be required to complete 40-Hour Hazardous 
Waste Operations and Emergency Response (HAZWOPER) training in accordance with 29 CFR 
1910.120 and Annual 8-Hour HAZWOPER refresher training, as needed. 

8.2.2  Performance Monitoring – MPE Systems 

Monitoring of the MPE systems’ input and output operational parameters (including vacuum 
pressure, velocity, volatile organic vapors, lower explosive limits, carbon dioxide, oxygen, flow 
rates, temperature, and operational hours) will be performed in accordance with an Ecology-
approved MPE Operation and Maintenance Plan to ensure that the systems are functioning as 
designed, to allow modifications to increase the systems’ effectiveness, and to monitor the 
systems’ influence on groundwater quality. Performance monitoring will include collection and 
analysis of influent and effluent vapor and groundwater samples to ensure compliance with the 
State Wate Discharge permit and PSCAA permit as detailed in Section 8.1.5.1. 

8.2.3  Performance and Confirmation Monitoring – Groundwater 

Groundwater monitoring will be conducted to evaluate the effectiveness of the cleanup action. 
Performance groundwater monitoring will consist of the collection and analysis of groundwater 
samples from the compliance monitoring well network in accordance with the Groundwater 
Monitoring Plan (Appendix B). Performance groundwater monitoring will be performed on a 
quarterly basis during operation of the MPE systems. 

The compliance monitoring well network consists of existing monitoring wells MW09, MW10, 
MW20, MW25, MW32, MW57, MW69, and MW98 (Figure 8).  
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Groundwater monitoring events will include measuring depth to groundwater, measuring 
thickness of light non-aqueous phase liquid (LNAPL) where detected, and collecting 
groundwater samples from the monitoring well network (Figure 8). 

Field personnel will remove the locking well cap from each monitoring well, and groundwater 
levels will be allowed to equilibrate to atmospheric pressure for at least 30 minutes. The depth 
to groundwater and thickness of LNAPL, if present, will be measured in each monitoring well to 
the nearest 0.01 foot using an electronic oil/water interface meter to the top of the well casing. 
The total depth of each monitoring well will be measured to evaluate siltation of the well-
screen interval and to calculate the submerged well casing volume. Reusable equipment will be 
decontaminated between uses at each location. 

Each monitoring well will be purged at a low flow rate ranging from 100 to 300 milliliters per 
minute using a peristaltic, bladder, or submersible pump and dedicated tubing. Additionally, 
groundwater samples may be collected with a disposable polyethylene bailer if necessary, 
based on low groundwater levels and/or low yielding wells, which is consistent with historical 
groundwater monitoring at the Site. Temperature, pH, specific conductivity, dissolved oxygen, 
turbidity, and oxidation-reduction potential will be monitored using a YSI multiparameter meter 
during purging to determine when stabilization of these parameters occurs. Following 
stabilization of the parameters, groundwater samples will be collected directly from the low-
flow pump outlet. If a monitoring well is completely dewatered during purging, samples will be 
collected after sufficient recharging has occurred to allow filling of all sample containers. 

Laboratory-prepared sample containers will be filled directly from the pump outlet, with care 
taken to minimize turbulence and not handle the seal or lid of the container when the samples 
are placed into the containers. The groundwater samples will be placed on ice in a cooler under 
standard chain-of-custody protocols and submitted to an Ecology-accredited laboratory for 
analysis of GRO by Northwest Method NWTPH-Gx and BTEX by EPA Method 8021B.  

Groundwater samples will also be collected for analysis of monitored natural attenuation 
parameters (nitrate, manganese, ferrous iron, sulfate, methane, and alkalinity) from up to five 
monitoring wells in accordance with Ecology’s Guidance on Remediation of Petroleum-
Contaminated Groundwater by Natural Attenuation.  

To demonstrate compliance with the applicable MTCA Method A cleanup levels, Stage 3 
monitoring will be completed as described in Ecology’s Guidance for Remediation of Petroleum 
Contaminated Sites (Publication No. 10-09-057) dated November 2010, revised June 2016 
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(Ecology 2010). Compliance groundwater monitoring will consist of a minimum of four 
quarterly groundwater monitoring events following shutdown of the MPE systems. If MTCA 
Method A cleanup levels are not achieved within one year after the MPE systems are shut 
down, then groundwater monitoring will continue for one additional year unless cleanup levels 
are achieved sooner. If cleanup levels are not achieved after the two-year monitoring period, 
then contingency actions described in Section 8.4 will be implemented, including recordation of 
an environmental covenant for the portions of the Site where contaminated groundwater 
remains. Based on the extensive cleanup that has been conducted at the Site over the past 30 
years and the stable to decreasing concentrations of COCs at the Site, no additional 
groundwater monitoring is proposed following recordation of an environmental covenant.  

8.2.4  Performance and Confirmation Monitoring – Soil 

Soil and groundwater samples will be collected to demonstrate compliance with the soil 
cleanup levels.  

Empirical groundwater data will be used to demonstrate that soil at depths greater than 15 feet 
bgs is in compliance with the applicable cleanup levels and protective of the soil to 
groundwater leaching pathway. Compliance sampling for groundwater is described in Section 
8.2.3. 

Soil data will be used to demonstrate that soil at depths less than 15 feet bgs is in compliance 
with applicable cleanup levels and protective of the direct contact pathway. Based on the 
results from the remedial investigation, soil within the Shallow Water-Bearing Zone was 
contaminated at depths shallower than 15 feet bgs proximate to the former USTs on the Source 
Property. A DPE system operated at the Source Property until 2005 and performance 
monitoring demonstrated that groundwater in the Shallow Water-Bearing Zone had been 
successfully remediated.  

Confirmation soil sampling will be performed to evaluate the direct contact exposure pathway 
proximate to formerly contaminated soil in the Shallow Water-Bearing Zone on the Source 
Property. Up to eight borings will be advanced to a maximum depth of 15 feet bgs for the 
collection of soil samples proximate to the historical soil exceedances in the Shallow Water-
Bearing Zone on the Source Property. The borings will be located proximate to the former USTs, 
boring B02, and monitoring wells MW28, MW32, and MW34. Farallon will observe and record 
subsurface conditions during drilling. The information recorded will include soil types 
encountered, visual and olfactory indications of soil contamination, and qualitative 
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measurement of volatile organic vapors present in soil using a photoionization detector. Soil 
samples will be collected at 5-foot intervals from the ground surface to the bottom of the 
boring. Selected soil samples will be collected and transferred directly into laboratory-prepared 
glass sample containers for analysis of GRO by Northwest Method NWTPH-Gx and BTEX by 
Method 8021B. Additional sample volume will be collected for potential analysis of the 
following to aid in calculation of a site-specific Method B cleanup level protective of the direct 
contact pathway, if needed: 

 Volatile petroleum hydrocarbons by Northwest Method NWVPH; 

 Extractable petroleum hydrocarbons by Northwest Method NWEPH; 

 Gasoline target volatile organic compounds by EPA Method 8260D; and 

 cPAHs by EPA Method 8270E.  

If concentrations of COCs exceed MTCA Method A cleanup levels in one or more soil samples, a 
site-specific Method B cleanup level protective of the direct contact pathway will be calculated 
for the Site. If the site-specific MTCA Method B cleanup level is not attained at the point of 
compliance for direct contact, then engineered controls and institutional controls will be 
implemented as described in Section 8.4. The soil analytical results will be used to calculate the 
estimated mass of contaminated soil left in-place following operation of the MPE system in 
accordance with WAC 173-340-380(5)(l).  

8.3 Implementation Schedule and Restoration Time Frame 
It is anticipated the cleanup action will be implemented separately from and in advance of 
future redevelopment of the Source Property and Adjoining Property. The cleanup action will 
be implemented in accordance with the following schedule: 

 Within 90 days after entry of the PPCD by the court, the two existing MPE systems that 
will be rehabilitated and expanded will be inspected. 

 Within 90 days after the inspection is complete, a draft Engineering Design Report will 
be submitted to Ecology for review and approval. 

 Within 120 days after Ecology approves the final Engineering Design Report, a draft MPE 
Operation and Maintenance Plan will be submitted to Ecology for review and approval. 
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 Within 270 days after Ecology approves the final Engineering Design Report, the existing 
MPE systems will be rehabilitated and expanded in accordance with the Engineering 
Design Report. 

 Within 30 days after the MPE systems are rehabilitated and expanded or Ecology 
approves the final MPE Operation and Maintenance Plan, whichever occurs later, the 
MPE systems will be put into operation. 

 The MPE systems will operate for a maximum of three years. Following shutdown of the 
MPE systems, up to two years of compliance groundwater monitoring will be 
performed. 

 Within 90 days after completion of compliance groundwater monitoring, a draft 
Cleanup Action Report will be submitted to Ecology for review and approval. 

The restoration time frame for the cleanup action is five years. This time frame includes up to 
three years of operation of the MPE systems and up to two years of compliance groundwater 
monitoring. If performance monitoring indicates that the concentrations of GRO and BTEX in 
groundwater attain compliance with MTCA Method A cleanup levels, then the MPE systems will 
be shut down and compliance monitoring will be performed in accordance with Section 8.2.3. 
After three years of operation, the MPE systems will be shut down irrespective of the 
concentrations of GRO and BTEX in groundwater and compliance monitoring will be performed 
in accordance with Section 8.2.3. If cleanup levels are not achieved after the two-year 
monitoring period, then one or more contingency actions described in Section 8.4 will be 
implemented. 

8.4 Contingency Actions 
One or more contingency actions may be necessary depending on the results from the 
compliance monitoring at the Site. This section describes the different contingency actions that 
may be warranted for the Site. 

8.4.1 Institutional Controls 
Institutional controls are measures taken to limit or prohibit activities that may interfere with 
the integrity of a cleanup action or that may result in exposure to hazardous substances at a 
site. An institutional control in the form of an environmental covenant may be required for 
affected portions of the Site if concentrations of COCs exceeding MTCA Method A cleanup 
levels remain in soil or groundwater following completion of the cleanup action. If necessary, 
an environmental covenant would be prepared following completion of the cleanup action and 
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submitted to Ecology for review and approval. The approved environmental covenant would be 
executed and recorded in accordance with Chapter 64.70 RCW. 

8.4.2 Engineered Controls - Capping 
An engineered control is a containment or treatment system designed and constructed to 
prevent or limit the movement of, or the exposure to, hazardous substances. An engineered 
control in the form of a cap may be needed if compliance soil sampling (Section 8.2.4) identifies 
that the direct contact exposure pathway is complete at the Site following operation of the 
MPE systems. The plans and specifications for the cap would be set forth in a work plan. The 
cap would be constructed in accordance with the work plan. The cap would be inspected and 
maintained in accordance with an inspection and maintenance plan. An environmental 
covenant would be required to provide notice of the cap and to require the landowner to 
inspect and maintain the cap in accordance with the inspection and maintenance plan. 

8.4.3 Engineered Controls - Vapor Intrusion Mitigation  
An engineered control in the form of a vapor intrusion mitigation system may be needed if 
compliance soil or groundwater monitoring (Sections 8.2.3 and 8.2.4) identify exceedances of 
vapor intrusion screening levels within the horizontal or vertical screening distances specified in 
Ecology’s Guidance for Evaluating Vapor Intrusion in Washington State, dated March 2022. The 
plans and specifications for the vapor intrusion mitigation system would be set forth in a work 
plan. The vapor intrusion mitigation system would be constructed in accordance with the work 
plan. The vapor intrusion mitigation system would be inspected and maintained in accordance 
with an inspection and maintenance plan. An environmental covenant would be required to 
provide notice of the vapor intrusion mitigation system and to require the landowner to inspect 
and maintain the vapor intrusion mitigation system in accordance with the inspection and 
maintenance plan. 
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www.farallonconsulting.com

March 6, 2025 

Vance Atkins
Toxics Cleanup Program, Northwest Regional Office
Washington State Department of Ecology 
15700 Dayton Avenue North
Shoreline, Washington 98133 

RRE:: GROUNDWATERR MONITORINGG PLANN 
TOCC FACILITYY NO.. 01-1766 
242055 ANDD 242255 56TH AVENUEE WESTT 
MOUNTLAKEE TERRACE,, WASHINGTONN 
FARALLONN PN::  2584-0011  

Dear Vance Atkins: 

Farallon Consulting, L.L.C. (Farallon) has prepared this Groundwater Monitoring Plan to 

summarize the proposed groundwater monitoring requirements for TOC Holdings Co., 

formerly known as Time Oil Co., (TOC) Facility No. 01-176 (Site) in Mountlake Terrace, 

Washington.

The Site is defined by the extent of contamination attributable to releases of petroleum 

hydrocarbons at or from the former Time Oil gasoline service station located at 24205 56th 

Avenue West in Mountlake Terrace, Washington (Source Property). The Site is identified by 

Facility Site ID 93355524 and Cleanup Site ID 6885. The Site encompasses portions of the 

Source Property, the south-adjoining property at 24225 56th Avenue West in Mountlake 

Terrace, Washington (Adjoining Property), the property at 24309 56th Avenue (Drake 

Parcel), and the adjoining 56th Avenue West right-of-way located to the west of the Source 

Property, Adjoining Property, and Drake Parcel (Figures 1 and 2). The Source Property and 

the Adjoining Property total approximately 1.16 acres of land and are collectively referred to 

as the “Property.” 

TOC operated a retail gasoline service station on the Source Property from 1968 to 1990. 

The service station included three underground storage tanks (USTs), six fuel dispensers, 

and associated product lines. In 1991, the USTs, fuel dispensers, and associated product 

lines were decommissioned by removal during closure of the service station.  

Between 1991 and 2017, TOC performed remedial investigations to determine the extent of 

contamination at the Site and performed interim actions to remediate the contamination. 

The interim actions were performed independently and pursuant to Agreed Order No. DE 
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8661 (Agreed Order) that TOC and Ecology entered in 2011. The Agreed Order required TOC 

to prepare a remedial investigation report, complete a feasibility study, perform interim 

actions, and develop a cleanup action plan for the Site. 

In 2017, TOC filed a Chapter 7 liquidation bankruptcy and stopped performing all remedial 

work at the Site. As a result of the bankruptcy, ownership of the Source Property and 

Adjoining Property was transferred to the trustee of the bankruptcy estate (TOC Trustee). JYK 

Holdings, LLC (JYK Holdings) is under contract with the TOC Trustee to acquire the Source 

Property and Adjoining Property. Closing of the transaction is conditioned on JYK Holdings 

entering into a Prospective Purchaser Consent Decree (PPCD) with Ecology that will limit its 

liability for the Site in exchange for it committing to implement certain remedial actions. 

JYK Holdings completed a remedial investigation and feasibility study for the Site. The 

remedial investigation was conducted to adequately characterize contamination at the Site, 

including the distribution of hazardous substances and the threat they pose to human 

health and the environment. The results from the remedial investigation were used to 

conduct a feasibility study to select a cleanup action alternative for the Site. The remedial 

investigation and feasibility study are provided in Farallon’s Remedial Investigation 
Report/Feasibility Study (RI/FS Report) 1.  

A Draft Cleanup Action Plan (DCAP)2 is being submitted concurrently with this Groundwater 

Monitoring Plan. The DCAP summarizes the selected cleanup action for the Site, which 

included the rehabilitation, expansion, and operation of the existing multi-phase extraction 

system to remediate the three discrete areas of petroleum-contaminated soil and 

groundwater within the Intermediate Water-Bearing Zone. 

The scope of work and methodology for compliance groundwater monitoring are described 

below. 

 

 
1 Farallon. 2024. Remedial Investigation Report/Feasibility Study, TOC Facility No. 01-176, 24205 and 24225 
56th Avenue West, Mountlake Terrace, Washington. Prepared for JYK Holdings, LLC. December 13. 
2 Farallon. 2024. Draft Cleanup Action Plan, TOC Facility No. 01-176, 24205 and 24225 56th Avenue West, 
Mountlake Terrace, Washington. Prepared for JYK Holdings, LLC. December 13. 
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MONITORING WELL NETWORK 

The compliance monitoring well network consists of existing monitoring wells MW09, MW10, 

MW20, MW25, MW32, MW57, MW69, and MW98 (Figure 3). In the event any of the 

monitoring wells are determined to be damaged or must be decommissioned during future 

property redevelopment, Ecology will be consulted to determine whether a replacement 

monitoring well is necessary as part of the compliance monitoring well network. 

Any monitoring well decommissioned at the Site will be decommissioned in accordance with 

the Minimum Standards for Construction and Maintenance of Wells as established in WAC 

173-160. A decommissioning report will be submitted to Ecology within 30 days after 

completion of decommissioning. 

Any new monitoring well will be constructed in accordance with the Minimum Standards for 

Construction and Maintenance of Wells as established in WAC 173-160. A well installation 

log will be provided to Ecology within 30 days after construction of the well.  

GROUNDWATER MONITORING AND LABORATORY ANALYSIS 

Groundwater monitoring events will include measuring depth to groundwater, measuring 

thickness of light non-aqueous phase liquid (LNAPL) where detected, and collecting 

groundwater samples from the monitoring well network (Figure 3).  

Field personnel will remove the locking well cap from each monitoring well, and groundwater 

levels will be allowed to equilibrate to atmospheric pressure for at least 30 minutes. The 

depth to groundwater and thickness of LNAPL, if present, will be measured in each 

monitoring well to the nearest 0.01 foot using an electronic oil/water interface meter to the 

top of the well casing in accordance with Farallon Standard Operating Procedure (SOP) GW-

03 – Groundwater Level Measurement in Monitoring Wells and SOP GW-06 – Measurement 

of Viscous LNAPL Layer Thickness in Monitoring Wells, provided in Attachment A. The total 

depth of each monitoring well will be measured to evaluate siltation of the well-screen 

interval and to calculate the submerged well casing volume. Reusable equipment will be 

decontaminated between uses at each location in accordance with Farallon SOP EQ-01 – 

Equipment Decontamination Procedures (Attachment A). Field notes will be collected during 

each groundwater monitoring event in accordance with Farallon SOP GN-01 – Field Note 

Procedures (Attachment A).  
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Each monitoring well will be purged at a low flow rate ranging from 100 to 300 milliliters per 

minute using a peristaltic, bladder, or submersible pump and dedicated tubing in 

accordance with Farallon SOP GW-04 – Low-Flow Groundwater Sampling Procedures 

(Attachment A). Additionally, groundwater samples may be collected with a disposable 

polyethylene bailer if necessary, based on low groundwater levels and/or low yielding wells, 

which is consistent with historical groundwater monitoring at the Site. Temperature, pH, 

specific conductivity, dissolved oxygen, turbidity, and oxidation-reduction potential will be 

monitored using a YSI multiparameter meter during purging to determine when stabilization 

of these parameters occurs. The YSI multiparameter meter will be calibrated prior to use in 

accordance with Farallon SOP EQ-04 – YSI Pro DSS Equipment Calibration (Attachment A). 

Following stabilization of the parameters, groundwater samples will be collected directly 

from the low-flow pump outlet. If a monitoring well is completely dewatered during purging, 

samples will be collected after sufficient recharging has occurred to allow filling of all 

sample containers.  

Laboratory-prepared sample containers will be filled directly from the pump outlet, with care 

taken to minimize turbulence and not handle the seal or lid of the container when the 

samples are placed into the containers. The groundwater samples will be placed on ice in a 

cooler under standard chain-of-custody protocols and submitted to an Ecology-accredited 

laboratory for analysis of total petroleum hydrocarbons as gasoline-range organics (GRO) by 

Northwest Method NWTPH-Gx and benzene, toluene, ethylbenzene, and xylenes (BTEX) by 

U.S. Environmental Protection Agency (EPA) Method 8021B. Samples will be shipped to the 

Ecology-accredited laboratory in accordance with Farallon SOP GN-03 – Sample Shipping 

(Attachment A).  

Groundwater samples will also be collected for analysis of monitored natural attenuation 

parameters (nitrate, manganese, ferrous iron, sulfate, methane, and alkalinity) from up to 

five monitoring wells in accordance with Ecology’s Guidance on Remediation of Petroleum-
Contaminated Groundwater by Natural Attenuation3.  

Purged groundwater and other investigation-derived waste will be stored temporarily on the 

Source Property in labeled U.S. Department of Transportation-approved 55-gallon steel 

drums accordance with Farallon SOP WM-01 – Field Handling of Investigation-Derived Waste 

 
3 Ecology. 2005. Guidance on Remediation of Petroleum-Contaminated Groundwater by Natural Attenuation. 
Publication No. 05-09-091. July. 
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(Attachment A). The analytical results from the groundwater samples will be used to develop 

a waste profile and to identify disposal options.  

MONITORING FREQUENCY 

Groundwater monitoring events will be conducted on a quarterly basis during operation of 

the MPE system. Compliance groundwater monitoring will consist of a minimum of four 

quarterly groundwater monitoring events following shutdown of the MPE systems. If MTCA 

Method A cleanup levels are not achieved within one year after the MPE systems are shut 

down, then groundwater monitoring will continue for one additional year unless cleanup 

levels are achieved sooner. If cleanup levels are not achieved after the two-year monitoring 

period, then contingency actions will be implemented, including recordation of an 

environmental covenant for the portions of the Site where contaminated groundwater 

remains. Based on the extensive cleanup that has been conducted at the Site over the past 

30 years and the stable to decreasing concentrations of COCs at the Site, no additional 

groundwater monitoring is proposed following recordation of an environmental covenant.  

REPORTING 

Annual Groundwater Monitoring Reports summarizing the groundwater monitoring events 

will be prepared and submitted to Ecology. The Groundwater Monitoring Reports will include 

the following:  

Summary of groundwater monitoring events; 

Figures showing locations of relevant monitoring wells and property features, 

groundwater contours, and groundwater analytical results; 

Tables providing analytical results and water level elevations, including LNAPL 

thickness if encountered; 

Discussion of the groundwater sample analytical results and comparison to MTCA 

cleanup levels; and  

Laboratory analytical reports. 

 

Exhibit CProspective Purchaser Consent Decree Exhibit C - Cleanup Action Plan



Washington State Department of Ecology
March 6, 2025 

Page 6 of 6 

www.farallonconsulting.com

CCLOSINGG 

Please contact either of the undersigned at (425) 295-0800 if you have questions or need 

additional information.

Sincerely, 

Farallon Consulting, L.L.C.

Sarah Snyder, L.G.
Senior Geologist

Pete Kingston, L.G.
Principal Geologist

Attachments: Figure 1, Site Vicinity Map
Figure 2, Lateral Extent of Site 
Figure 3, Compliance Monitoring Well Network 
Attachment A, Farallon Standard Operating Procedures 

cc: JYK Holdings, LLC 

SS/PK 

Farallon Consulting, L.L.C.

P t Ki t L G
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FFIGURES 

GROUNDWATER MONITORING PLAN 
TOC Facility No. 01-176 

24205 and 24225 56th Avenue West 
Mountlake Terrace, Washington 

Farallon PN: 2584-001 

Exhibit CProspective Purchaser Consent Decree Exhibit C - Cleanup Action Plan



³ CONSULTING

Your Challenges. Our Priority.  |   farallonconsulting.com

Farallon

!(

Exhibit CProspective Purchaser Consent Decree Exhibit C - Cleanup Action Plan



Your Challenges. Our Priority. |   farallonconsulting.com

Exhibit C
Prospective Purchaser Consent Decree Exhibit C - Cleanup Action Plan



Your Challenges. Our Priority. |   farallonconsulting.com

Exhibit C
Prospective Purchaser Consent Decree Exhibit C - Cleanup Action Plan



 

www.farallonconsulting.com   

AATTACHMENT A 
FARALLON STANDARD OPERATING PROCEDURES 

GROUNDWATER MONITORING PLAN 
TOC Facility No. 01-176 

24205 and 24225 56th Avenue West 
Mountlake Terrace, Washington 

Farallon PN: 2584-001 
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Your Chal lenges. Our Pr ior i ty .  |  fara l lonconsul ting.com

STANDARD OPERATING PROCEDURE EQ-01 
EQUIPMENT DECONTAMINATION PROCEDURES 

PURPOSE AND APPLICATION

EQUIPMENT AND SUPPLIES/REAGENTS
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FIELD EQUIPMENT TO BE DECONTAMINATED AFTER USE

WATER-LEVEL METER DECONTAMINATION

HORIBA/YSI MULTIPARAMETER PROBE DECONTAMINATION
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BLADDER PUMP DECONTAMINATION

SUBMERSIBLE PUMP DECONTAMINATION

SEDIMENT AND SOIL SAMPLING AND PROCESSING EQUIPMENT DECONTAMINATION
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STANDARD OPERATING PROCEDURE EQ-04 

YSI PRO DSS EQUIPMENT CALIBRATION

PURPOSE AND APPLICATION

RESPONSIBILITIES AND QUALIFICATIONS

SUPPORTING SOPS

EQUIPMENT AND SUPPLIES

o
o
o
o

YSI CALIBRATION FREQUENCY
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YSI CALIBRATION PROCEDURES

Ready for cal point 2

Ready for cal 
point 3. 

Calibration successful!
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Calibration successful! 

Calibration 
successful!
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Calibration successful!

Ready for cal point 2

Ready for cal point 3. 

Calibration successful!
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YSI OPERATION

DOCUMENTATION

REFERENCES 
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STANDARD OPERATING PROCEDURE GN-0  
FIELD NOTE PROCEDURES 

PURPOSE AND APPLICATION

GENERAL FIELD NOTE INSTRUCTIONS

ITEMS TO INCLUDE IN FIELD NOTES
A  S    

U  A   S
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A  E    
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M                 

A              F  N   
          P  M

Refer to t e arallon ield ocu entation C ec list oc Re s by ield as list. 
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STANDARD OPERATING PROCEDURE GN-0  
SAMPLE SHIPPING 

PURPOSE AND APPLICATION

RESPONSIBILITIES AND QUALIFICATIONS

EQUIPMENT AND SUPPLIES

PROCEDURES
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DOCUMENTATION
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STANDARD OPERATING PROCEDURE G -0  
GROUND ATER LE EL MEASUREMENT IN MONITORING ELLS

PURPOSE AND APPLICATION

EQUIPMENT AND SUPPLIES REAGENTS

DECONTAMINATION
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PROCEDURES
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DOCUMENTATION
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uidance.

Exhibit CProspective Purchaser Consent Decree Exhibit C - Cleanup Action Plan



SOP GW-04
Revision: May 2018 

Your Chal lenges. Our Pr ior i ty .  |  fara l lonconsul ting.com

STANDARD OPERATING PROCEDURE G -04 
LO -FLO  GROUND ATER SAMPLING PROCEDURES

PURPOSE AND APPLICATION

EQUIPMENT AND SUPPLIES REAGENTS

o

o
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DECONTAMINATION

PROCEDURES FOR LO -FLO GROUND ATER SAMPLING

S  
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o lo  ini al ra do n  round ater a plin  rocedures.
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round ater a ples fro  onitorin  ells.

Exhibit CProspective Purchaser Consent Decree Exhibit C - Cleanup Action Plan



SOP GW-06
January 2018 

Your Chal lenges. Our Pr ior i ty .  |  fara l lonconsul ting.com

STANDARD OPERATING PROCEDURE G -0  
MEASUREMENT OF ISCOUS LIGHT NONAQUEOUS-PHASE LIQUID LAYER 

THIC NESS IN MONITORING ELLS

PURPOSE AND APPLICATION

EQUIPMENT AND SUPPLIES REAGENTS

DECONTAMINATION
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o pre ent potential brittle failure da a e to t e plastic ater le el 
eter tape  a e sure t e tape is not in contact it  t e dry ice.

o pre ent potential brittle failure da a e to t e plastic ater le el 
eter tape  a e sure t e tape is not in contact it  t e dry ice.
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STANDARD OPERATING PROCEDURE WM-01 
FIELD HANDLING OF INVESTIGATION-DERIVED WASTE

PURPOSE AND APPLICATION

EQUIPMENT AND SUPPLIES/REAGENTS

o
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Use care

DRUM SAMPLING

Test Methods for Evaluating Solid Waste, Physical/Chemical Methods

DRUM STORAGE

DOCUMENTATION

REFERENCE
Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods

Exhibit CProspective Purchaser Consent Decree Exhibit C - Cleanup Action Plan



Exhibit D 
Schedule of Work and Deliverables 



Prospective Purchaser Consent Decree 

Exhibit D 
Schedule of Work and Deliverables 

Work or Deliverable Completion Time 

Inspect the two existing MPE systems that 
will be rehabilitated and expanded 

Within 90 days after the Effective Date of the 
PPCD  

Submit Agency Review Draft Engineering 
Design Report 

Within 90 days after completion of inspection 
of the two existing MPE systems 

Submit Final Engineering Design Report Within 60 days after receipt of Ecology 
comments on the Agency Review Draft 
Engineering Design Report 

Submit Agency Review Draft MPE 
Operation and Maintenance Plan 

Within 120 days after Ecology approves the 
Final Engineering Design Report 

Submit Final MPE Operation and 
Maintenance Plan 

Within 60 days after receipt of Ecology 
comments on the Agency Review Draft MPE 
Operation and Maintenance Plan 

Rehabilitate and expand the two existing 
MPE systems 

Within 270 days after Ecology approves the 
Final Engineering Design Report 

Commence operation of the MPE systems Within 30 days after the two existing MPE 
systems are rehabilitated and expanded or 
Ecology approves the Final MPE Operation and 
Maintenance Plan, whichever occurs later 

Shutdown the MPE systems Within three years after commencement of 
operation of MPE systems 

Commence compliance groundwater 
monitoring 

Within 30 days after MPE systems are 
shutdown 

Terminate compliance groundwater 
monitoring 

Within two years after MPE systems are 
shutdown 

Submit Agency Review Draft Cleanup 
Action Report 

Within 90 days after completion of compliance 
groundwater monitoring 

Submit Final Cleanup Action Report Within 60 days after receipt of Ecology 
comments on the Agency Review Draft 
Cleanup Action Report 

Exhibit D - Schedule of Work and Deliverables
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