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RESTRICTIVE COVENANT

Spicher Properties. 1..P.. a Calitornia Limited Partnership ("Spicker”) is the owner of the
real property in the County of King. State of Washington (legal description attached hereto as
Fxhibit A). hereinafter referred to as the "Property™. The Property contains petroleum
hy drocarhons. polves clie aromatic hydrocarbons (PAZLs) and poly chlorinated biphenyls (PCBs)
in subsurface soil locations B-K 1 and MW-K1. The concentrations of petroleum hydrocarbons
at these Jocations exceed the Method A cleanup levels set forth in the Washington Model Toxies
Control Act Cleanup Regulation (MTCA). Concentrations of PAls and PCBs are above the
Method A cleanup levels for residential sites but are below the Method A cieanup levels for
industrial sites as set forth i the MTCA. The soil concentrations are summarized in the
Independent Remedizl Action Report. dated October 1998 and prepared by Dalton, Olmsted &
Fuglevand. as Table 3. A copy of the Table is attached as Exhibit 8.

Declarations

Spicker hereby subjects the Propeity to the following terms. conditions and restrictions
{"Restrictive Covenants™):

I E-xcept as provided in Sections 2 and 3 below. any contaminated soils at the
Property may remain in place until such time as Spicker. or ils successors. grantees or ass1gns,
redes elops or makes substantial new improvements to/the Property which cause excavation ot
soils contaming hazardous substances at concentrations ahove the then applicable Sate of
Washington ¢leanup levels, at which time any such soils that haye been excavated shall be

< remediated. T or purposes of this Section. demolition of exisiing buildings. and demolition

i and or resurfacing of paved areas of the Preperty will not be considered a substanual

g improvement that requires excavation and remediation of subsurface contaminated soils.
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o 2 It any utility or other work is required to be performed at the Property (such as
2 underground cable. wire, conduit. manholes. handholes, plate utility polesy by the City of

pAY Bellevue or other public entity or private utilits company inarcas that contain concentrations of
L

hazardous substances above the then applicable State of Washington cleanup standards. Spicker.
oF 1ls grantees. stceessors or assigns, shall remediate any contaminated soils at the Property that
N will be excas ated by such work as necessany tor the proteetion of the health or safety of the

; persons performing thie work, or the protection of human health or the ensironment.

3 I at any time Spicker, o s prantecs, SUCCessors or assigns. leams of
contamination at the Property which presents an imminent risk to human health or the
enyironment. Spicher. o its grantees, successors, of assigns. shall take immediate action to
remediate such contamination.

4 Any activity on the Property that may interfere with the ongeing monitoring of
groundsater wells 1s prohibited. In addition. no groundwater may be taken for potable water
purposes at the Property.
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5. Spicher. or its grantees, SUCCESSOTS OF assigns, must give written notice to the
Department of Fealogy. or to a suceessor agency, ol such persons intent to convey any interestin
the Property. No conveyance of title. casement. lease or ather interest in the Property shall be
consummated for a period of three years from the date of this document without adequate and
complete provision for the continued operations, maintenance and monitoring of the groundwater
wells.

6. Spicker. or its grantees. successors or assigns. must notify the Department of
Feology, or its successor agency. prior to any use of the Property that is inconsistent with the
terms of this Restrictive Covenant. Public notice and comment may be sought by the
Department of Ecology orits successor agency with regard to the proposed change.

7. Spicker. of ity grantees. successors of assigns. shall allow authorized
representative of the Department of Ecology . or from a successor agency . the right to enter the
Properts at reasonable times tor the purpose of evaluating compliance with the monitoring of
groundwater wells, overseeing any remediation that is required pursuant to Scctions 1. 2 and 3
above, to take samples and to inspect records.

L3 Spicker. and its grantees. successors and assigas. reserve the right under WAC
[73-340-440 (1997 ed.) to record an instrument which provides that this Restrictive Cevenant
shall no longer limit use of the Property or he ofany fuither torce or effect. However. such
instrument may be recorded only with consent of the Department of Ecology or of a sticeessor
agenes Public notice and comment may be sought by the Department of Eeology orola
stccesser ageney prior to the recording of such an instrument.




9. Any action required by this Restrictive Covenant to be performed by Spicker, or
its grantees, suecessors and assigns. shall be the duty of person who is the legal owner of the
Property at the time the action is required. and a prior owner of the Property shall have no duty to

pcrl’urn; such action.
- . ™ . Y‘(\CL\'L\_(W
DATED UHSQ'F day of +ebraary. 1999,

SPIEKER PROPERTIES. [P
a Califorma Limited Partnership

By:  Spicker Propertics. Ine.. a Marvland Corporation
s General Partner
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Richard Leider
Vice President

STATE OF WASHINGTON )
g J 5%
- COUNTY OF KING )
N
<& [ certifs that T hnow or has e satistactory evidence that Donald S Jetferson s the person
g who appeared before me. and said person acknowledged that he signed this instrument. on oath
- stated that he was authorized to execute the instrument and acknowledged it as the Restrictive
-2:.‘ Covenant of Spicker Properties. [P to be the tree and soluntary act and deed of said
il corporatton. for the tses and purposes therein mentioned.
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Given under iy hand and ofticial seal :}11\3 f‘ day of Febriary . [999
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|LEGAL DESCRIPTION QF THE PROPERTY.

(Magnolia Building "0")

LOT 7 AND TRACT A, BELLEFIFLD OFFICE PARK, ACCORDING TO THE PLAT
THEREOF, RECORDED IN VOLUME 119 OF PLATS, PAGES Bl THROUGH 90,
INCLUSIVE, IN KING COUNTY. WASHINGTON, AND CORRECTED BY
AFFIDAVIT RECORDED UNDER RECORDING NUMBER 8109230492
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EXHIBT A
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