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3 2  Property that will be excavated by such work as necessary for the protection of the healih or
E safety of the persons performing the work, or the protection of human health or the
environment.
, E 3. If at any time Spieker, or its grantees, Successors or assigns, learns of
§ contamination at the Property which presents an imminent risk to human health or the
= environment, Spieker, or its grantees, SUCCEssors, Of assigns, shall take immediate action to
= remediate such contamination.
-
& 4. Any activity on the Property that may interfere with the ongoing monitoring of
& groundwater wells is prohibited. In addition, no groundwater may be taken for potable water
g purposes at the Property.
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-2 ‘Spieke:r Properties, L.P., a California Limited Partoership {"Spieker") is the owner of

961030139+

the real property in the County of King, State of Washington (legal description attached
hereto as Exhibit A), hereinafter referred to as the "Property”. The Property contains
petoieuin hydrocarbons iri subsuiface soil luiations 55-1 though 55-9 and B-1 through D 3.
The concentrations of petroleum hydrocarbons at these locations exceed the Method A
cleanup levels set forth in the Washington Model Toxics Control Act Cleanup Regulation.
The concentrations are summarized in the Independent Remedial Action Report, dated

Tune 1995 and prepared by Daiton, Olmsted and Fuglevand, at Table 6. A copy of the

Report is attached hereto as Exhibit B.
Declarations

Spieker hereby subjects the Property to the following terms, conditions and
restrictions {"Restrictive Covenants”):

1. Except as provided in Sections 2 and 3 below, any contaminated soils at the
Property may remain in place until such time as Spieker, or its SUCCESSOrs, grantees or
assigns, redevelops or makes substantial new improvements to the Property which cause
excavation of soils containing hazardous substances at concentrations above the then
applicable State of Washington cleanup levels, at which time any such soils that have been
excavated shall be remediated. For purposes of this Section, demolition of existing
huildings, and demolition and/or resurfacing of paved areas of the Property will not be
considered a substantial improvement that requires excavation and remediation of subsurface

contaminated soils.

2. If any utility or other work is required © be performed at the Property (such
as underground cable, wire, conduit, manholes, handholes, plate utility poles) by the City of
Bellevue or other public entity or private utility company in areas that contain concentrations
of hazardous substances above the then applicable State of Washington cleanup standards,
Spieker, or its grantees, SUCCESSOTs Of assigns, shall remediate any contaminated sotls at the
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5. Spieker, or its graniees, SBECCESSOTS OF assigns, must give written notice to the
Department of Ecology, Or t0o a SucCessor agency, of such persons intent to coOnvey any
interest in the Property. No conveyance of title, easement, lease or other interest in the
Property shall be consummated for a period of three years from the date of this document
without adequate and complete provision for the contimied operations, maintenance and
monnitoring of the groundwater wells.

6. Spicker, or ils grantees, SUCCESSOIS Of assigns, mMust notify the Department of
Ecology, or its successor agency, prior to any use of the Property that is inconsistent with
the terms of this Restrictive Covenani. Public notice and comment may be sought by the
Department of Ecology or its successor agency with regard (o the proposed change.

7. Spieker, or its grantees, SHCCESSOTS OF assigns, shall allow authorized
representative of the Depariment of Ecology, or from a successor agency, the right to emter
the Property at reasonable times for the purpose of evaluating compliance with the
monitoring of groundwater wells, overseeing any remediation that is reguired pursuant to
Sections i, 2 and 3 above, to take samples and to inspect records.

8. Spicker, and its grantees, successors and assigns, reserve the right under
WAC 173-340-720 and WAC 173-340-440 (1991 ed.) to record an instrument which
provides that this Restrictive Covenant shall no Ionger limit use of the Property or be of any
further force or effect. However, such instrument may be recorded only with consent of the
Department of Ecology or of a successor agency. Public notice and comment may be sought
by the Department of Ecology or of a successor agency prior o the recording of such an
' instrument.
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9. Any action required by this Restrictive Covenant to be performed by Spieker,
or its grantees, successors and assigos, shall be the duty of person who is the legal owner of
the Properiy at the time the action is required, and 2 prior owner of the Property shall have

no dury to perform such action. .
2P Aoy of Ol 19%¢
DATED this 2% day of September, 1996.

SPIEKER PROPERTIES, L.P.,
a California Limited Partnership
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By Spieker Properties, Inc., arviarnd Corporation
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By:

Donald S. Jefferson

Senior Vice President '

Zr thig theﬂ y day of @éﬂ /Oﬁf"' __ bme.
aSara. Anne {Lumnos

the undersigned MNotary Public, personally appearad

Dona/d 3. J@%rdo&_

personally known to me
[ oroved i me on the basis of satisfaciory evidence
to be the person(s) who executed the within instrument as
. or on behalf of the carporation tharesin
named, and acknowledgad to mea that the corporation executed it
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DESCRIBED AT RIGHT: Signer(s) Other Than Named Above noerne.
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LEGAL DESCRIPTICN OF THE PROPERTY

{Paragraph 4 of Schedule A construction)
j LOTS 1, 2, 3 and 4;

; TOGETHER WITH TRACTS A, B, C, b, E, F, G, H, I AND J, ALL IN

i BELLEFIEFLD OFFICE PARK, ACCORDING TO THE BINDING SITE PLAN
RECORDED IN VOLUME 138 OF PLATS, PAGES 25 THROUGH 23, INCLUSIVE,
IN KING COUNTY, WASHINGTON.
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' TABLE & - Results of Soit Analyses Belefield Office Park
‘ Bellevue, Washington
. Sample Depth WTPH-DX {ma/kg} Percent PCBs Volatiles
Mumber {Faet) Diesasl Heavy Ol | Heavy Qil | {mg/kg) 8021
- S5-1ANP-12 <5 40 300 8z | —~ [ — ]
SS-2WP14 ) 46 250 | 863 — —
SS-AWPE <5 60 340 850 — —
55-4AWP-10 <5 130 490 79.0 — —
SS-5/WP-15 <5 70 240 24.7 — —
58-6 <5 g5 710 88.2 — —
$S-7 <5 110 920 89.3 — —
55-8 <5 78 390 83.3 — —
) <5 97 580 859 — —_
B1/S3 75 1400 9900 876 034 nd
81756 1 120 1500 028 <0.05 —
. B1/S7 175 210 2700 92.8 <0 05 —
! BZ/S1 25 190 1800 90.5 <0.05 —
| B2/S4 10 1a0 1600 92.5 <0.05 nd
: B2/58 20 530 2300 81.3 0.31 -
| B3/S1 25 45 440 90.7 .11 —
| BA/S3 75 1200 5200 813 0.66 nd
{ B3/S7 17.3 1000 5000 83.3 0.75 - |
1
E Iaeanup Leveis{1}
! VA s T - o 207 oy T —
i MTCA Methed B —_ — i = {033 | —
)

P

{1} - Model Toxics Cantral Act Clesnup Levels and Risk Calculation (CLARC 1) Update
Aygust 31, 1994

— - not analtyzed

nd - not detected
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EXHIBIT B

Revised: 61585
Daiton, Oimsted Fuglevand, Inc, Page 1 of 1 {DATA XLS-s0il)

el e et

cu




