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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON'
FOR PIERCE COUNTY

STATE OF WASHINGTON,
DEPARTMENT. OF ECOLOGY, NO. g 9 o
L. - ) li ~ U
ORDER ENTERING
CONSENT DECREE

(A
oD
PN

-I.

Plaintiff,
V.
PORT OF TACOMA,

Defendant. -

N M Nt e e Nl N e N s s
'

Having reviewed the'Consent Decree signed by the parties to
tﬁis matter, thé Joint Motion for Enffy of the Consent Decree,
the Affidavit of Daniel Alexanian, and‘the file herein, it is’
hereby

ORDERED AND ADJUDGED that the Consent Decree in this matter
is Entered and that the Court shall retain jurisdiction over the
Consent Dééree to enforce its terms.

w 4
Signed this (b day of Septeo Ve 1994.

MEAGAN M. FOLEY
Court Commissioner

”DC/'—C,\' by - :

l; - i qé s Superior Court Judge
e S W oeedel—

A ¥ w3 BARI 7L

E%p“ I G@,>wIU

*
ﬂﬂ»‘_ﬁ DQLQWL{C&’V

15\sjt\tac\order.cat
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1
) 'I.. INTRODUCTION | )
3 A. In entering into this Consent Decree (Decree), the
. sutual cbjective of the Washington State Department of Ecology
5 (Ecology) and The Port of Tacoma (Defendant) is to provide for
P remedial action at the Murray Pacific No. 2 Log Sort Yard in
7 Tacoma, WA (the "Site") where,theré has been a release or
8 threatened release cf hazardous substances (Exhibits A and B).
5 This Decree reguires the Defendant to undertzke the following
10 remedial action(s) which are discussed in mere detail in
' Section VI:.
11 L . ]
12 (1) The Defendant shall perform the remedial actions
13 - . specified in detail in-the Cleanup Action Plan
14 (Exhibit C) and the Scope of Work (EIxhibit D).
15 These exhibits are incorporated by reference and are
16 integral and eniorceable parts of this Decree.
19 (2) Recocrd with the property deed the attached
18 Declarzticn of Restrictive Covenant (Ixhibit E)
16 limiting the Site to industrial uses znd ensuring
that future ucse and development is consistent with
20 <
the strencth and permeability limitaticns of the
21 ? p
o Site.
53 Ecology has determined that these actions are necessary to
54 protect public health anrd the environment.
55 B. The Compleaint in this action is being filed
simultaneously with this Decree. &n answer nas not been
26 ‘ A
filed, and there nzs not been a trial on ary ZIssue of fact or
ATTORNEY GENERAL OF WASHINGTON
Ecology Division
CONSENT DECREE . 1 PO Box 40117

Olympia, WA 98504-0117
FAX 206) 438-7743
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CONSENT DECREE

"issues raised by Ecolozy's complaint. .

law in this case. However, the parties wish to resolve the

By 'entering into this

Decree, the Defendant neither admits nor denies liability

§t

under federal or state law. Tn addition, the parties agree
that cettlement of these matters without litigation is
reasonable and in the public interest and that entry of this

Decree is the most appropriate means of resolving these

matters.

c. In signing this Decree, the Defendant aérees.to its
entry and agrees té be bound by its terms.

D. By enterlng 1n;o this Decree, the partles do not

intend to dlscnarge nonsettling parties from-any llablllty
they may have with respect-io matters alleged in the

complaint. The parties retain the right to seek

reimbursement, in whole or in part, from any liable persons

for sums expended under this Decree.
E. This Decree shall not be construed as proof of .

liability or responsibility for any releases oi hazardous

substances or cecst for remedial actlon nor an ccm1551on of any

facts; provided, however, -~at the Defendant shall not

challenge the jurisdicticn of Ecology in any BT oceeding ToO

enforce this Decree.

F. The Court is fully advised of their reasons for

entry of this Decree, z&nd good cause having. been shown: IT IS

HEREBY ORDERED, ADJUDGED, ND DECREED AS FOLLOWS:

ATTORNEY GENERAL OF WASHINGTON
Ezology Division
PO Box 40117
Olvmpia, WA 98504-0117
FAX (206) 438-7743
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II. JURISDICTION

- This Court has jurisdiction over the subject matter.

and cver the parties pursuant to Chapter 70.105D RCW, the

Model Toxics Control Rct (MTCA).

3. authority is conferred upon —~he Washington State

Attornev General by RCW 70.105D.040(4) (a) ‘to agree to a
séttlemenf with any potentially liable person if, after public
nbticé'ana:heaxing; Ecology finds the proposed settlement
would lead to a more expeditious cleanup of -hazardous

cubstznces. R=CW 70.105D.040(4) (b) reguires that such a

cettlement be entered as a consent cecree issued by a court of

competent jurisdiction.

C. Ecology has determined that a relezse or threatened

nces has occurred zt the Site which

release of hazardous substa

is the subject of this Decree. Ecology has further determined

that --e release is causing contamination of surface water and

%11l zzntinue to cause centaminaticn unless the release is

D. Ecology has given notice to the Defendant, as set

forth in RCW 70.105D.0z0(8), of Ecoclogy's determination that

the Ssfendant is a potentially liable person for the Site and

that =-~ere has been a release O -~reztened relezse of

!

rZcus substances at the Site.

o

az

fv

The actions to be taken pursuant Tc this Decree are

14

necessary to protect public health, welfare, and the

envircnment.

ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olvmpia, WA 98504-0117
FAX (206) 438-7743
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F. Defendant has agreed to undertake the actions.

1
“2 specified in this Decree and consents to the entry of this
- Decree under the.MTCA.
4
5 » III. PRRTIES BOUND
6 This Decree shall apply to and be binding upon the
- signatories to this Decree (parties), their successors and
g - assigns. The undersigned representative of each party hereby ..
5 certifies'that‘he or she is fully apthorized to enter into
10 +his Decree and to execute and legally bind such pérty to
11 éomply with the Decree. _Dgfendant agrees to undertake al;'
1o | actiéns required by:the'terms and conditions of this Decree ..
'i3 and not- to contegt'étate jurisdiction regarding this Decree.
14 No changg in ownership orvccrporatg status shall alter tﬁe
15 responsibility of the Defendant under this Decree. Defendant
16 shall provide a copy of +his Decree to all acents, contractors
17 and subcontracters retained to perform work reguired by this
18 Decree and shall ensure that all work undertzken by such
19 contractors and subcontractors will be in compliance with this
50 Decree.
21
5 IV. DEFINITIONS
3 Except for as specified herein, all definiticns in WAC 173-
24‘ 340-200 apply to the terms in this Decree.
55 A. Property: The Property, known as <he Murray Pacific
26 No. 2 Log Sort Yard, is located between the Port of Tacoma
Road and the Blair Waterway, south of Lincoclin zvenue and north
) | ,;\TTORNEY GENERAL OF WASHD;JGTON
CONSENT DECREE 4 B D
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13

of the Blair Terminal in Tacoma, Washington. The property is

‘owned by the Port of Tacoma and consists of a 49.5.acre

parcel.

3. Site: Refers tc the Murray Pacific No. 2 Log Sort
Yard. The Site is further déscribed in Exhibit A, a detailed
site diagram, aznd Exhibit B3, a legal description; attached and
ﬁereby incorporated as part“of this Decree.

c. Parties: Rgfers‘to the Washingﬁdh State Department

of Ecology and the Port ci Tacoma.

D. Defendant: Refers to the Port of Tacoma.
£. . consent Decree or Decree: Refers to this Consent

Decree and each of the exhibﬁts to the Decree. 2ll exhibits

are integral and enforceable parts of this Consent Decree.

‘The terms "Consent Decree' or "Decree" shall include all

Exhibits to the Consent Decree.

V. STATEMENT OF FACTS

fcilowing finding of facts without -any

Tcology mekes the
express or implied admissions by Defendant.
1. The Sort is the owner of a 49.5 acre parcel of land

currently known as the Murray Pacific No. 2 Log Sort Yard.

The property is located z.ong the Blair Waterway, the Port of
Tacoma Road, and Lincoln 2venue 1in Tacoma, Washington (Exhibit
a).

2. Since 1970, the Murray Pacific Corporation has

leased the property for use as a log sort yard. Frior to

1970, ~he land was undeveloped and unleased.

ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olvmpia, WA 98504-0117
FAX (206) 438-7743
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3. Slag, é'product of the ore smelting process produced

at the ASARCO smelting facility in Tacoma(Ruston), Washington,

was placed on the Site as ballast between 1875 and 1980.

: Tcology collected storm water runoff samples at the
Site between November 1983 and June 1984 (Norton D. and
Johnson A., 1985). The highest concentrations of metals
measureé—fromithis sampling program were as follows: arsenic
(As) 10,000 microgfamé’per”}iter (ug/L), copper (Cu) 1,200
ug/L, lead (?b) x,000 ug/ﬂ;5and_zinc,(2n) 3,500 ug/L. The
leveis of these metals exceeded federal and state marine watér

guality criteria. In the 1985 report, Norton and Johnson

- concluded that in all probability the use of slag for ballast

was the major source of elevated metals concentrations.

| 5. Surface water runoff that leaves the property
discharges to the Blair Waterway or to Lincoln Avenue ditch,
which in turn discharges to the Blair Waterway.

6. A remedial investigation/feasibilitv study (RI/FS)
was performed by Kennedy/Jenks Conéultants (xennedy/Jenks) as
an independent action for the Port in conformance with MTCA.
The RI/FS was circuléted‘for 30 days of public comment by the
Port.

7. Elevated concen:rations of arsenic znd other metals
were detected in soil and bark samples colleczed during the
RI. The maximum detected concentrations oI metals of concern
in these samples were 1,740 mg/kg for arsenic, 2,090 mg/kg for:
coppef, 1,250 mg/kg for lead, and 2,690 mg/kg for zinc. The

metals ccncentrations decreased significantiy et depths 2.5

ATTORNEY GENERAL OF WASHINGTON
Ecology Divisioo
PO Box 40117
Olvmpia, WA 98504-0117
FAX (206) 438-7743
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feet below the ground surface. No samples collected at or

-1
) below the 5:0- Zoot samnle ‘interval’ exceeced the MTCA
3 Industrial cieanup levels (200 mg/kg for arsenic) .
4 Approximately 550 soil and bark samples were collected and
5 analyzed during the RI.
6 8. If generated (i.e., excavated and removed from the
. eite), soil and bark containing arsenic concentrations at or
g _above 100 mg/Xkg are currently considered a state—only
g dangerous waste because of ‘the carc1nogen1c or cancer—cau51ng
10 properties oI zrsenic. Chapter 254 of The Laws of 1994 or
1 Engrossed Snbstitnte'Senate Bill 6123 (ESSB 6123) (effective
15 June 30, 1994), recently amended the Hazardous Waste. )
13 Management 2ct (chapter 70.105 RCW) to conditionally exempt
141 ”state only dangerous waste from. the requlrements of that
15 chapter if the waste is generated pursuant to a consent decree
16 under MTCA. The waste still must be managed in a manner
17 determined by Ecology to be protective of hunan health and
18 snvironment {see Exhibit C). Off-site dispes 2l locations are
15 subject te tcclogy's approval as well as lcczl regulatory
20 agencies. -
01 ¢.  Three rounds of ground water samples were taken from
59 3 monitofing «wells during the RI process. Zoncentrations of -
23 ~etals were cenerally lcw and indicate that in the past,
54 ground water n2s not been a significant patnway of contaminant
25 migration.
26 '10. Monitoring of surface water runciZ conducted during
che RI in 1¢¢2 and 19293 detected maximum tctal concentrations
ATTORNEY GmL OF WASHINGTON
.CONSENT DECREE 7 B Dy
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1 .
) 2100 ug/l and 5050 ug;l respectively. The levels of these
3 métals exceeded federal and state marine quality criteria.
4 Rﬁnoff is a concern fcr transporting metals to the surface
< water.
6 11. Sediment samples were taken along the bank of
. Lincoln Avenue Ditch znd along the bank of the Blair Waterway
5 duiing'the RI. Maximum detected metals concentrations in the
o sediment sanmples were 411 mg/kg arseni;, 262. mg/kg bopper,-zoq,
10 mg/kg lead, and 617 ng/kg zinc. The marine sediment criteria
11 for arsenic was exceeded -ﬂ several samples taken from both
1 -the~bankiof Lincoln- Avenue Ditch and the Blair haterway
13 Marine sediment criteria for zinc was exceeded in gne‘sample.
14 at the Blair Waterway. )
15 12. The RI concluded that migratidn of metals in the
16 surface runoff is the mcst critical method of metals
19 transport; and that -lszching of the metals into the soll below
15 5 feet of ground surfzce =r into the ground water does not
19 appear to have been a significant problem to Zate.
20 13. A Cleanup Ac:i:n Plan (CAP) for the Site is attached
1 ‘as Exhibit €. The Cxr? s?ecifies the selected cleanup action,
- remedial action objeczives (including Site‘cleanup levels) and |
23 waste management practices. The CAP is based rrimarily on the
24 Remedial Investigaticn Report and Feasibility Study Report
55 findings.
e '14. The Port of Tzcoma has entered into a federal
consent decree (Civil :Ce2-5462) for the Commencement Bay
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 8 s
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Nearshore/ Tideflats Superfund Slte, Sitcum Waterway Problem

1
5 | Area. ”hls Federal. Decree is also signed by the State of
5 Washington in its capaclty‘as a natural resource trustee. The
all Federal Decree settles the Natﬁral Resource Damage (NRD)
5 liability for all 1andvowned, operated, or managed by the
6 Port, including the site subject to this Decree.
7-
8 “VI.‘ WORK TO BFE PERFORM@D
g This Decree contains a.program designed to.protect publie
10 health welfare and the environment from the known release, Or
11 -Lhreatened release, of hazardous substances or contaminaats
: 15 at, on, or from the Site.
' 13 FA. The Defendant shall perform the remedial actions
14 specified in detall in the Cleanup Action Plan (Exhibit C) and
15 the Scope of Work (Exhibit D). These- eXhlbluS are .
i6 incorporated by reference and are ihtegfal‘and enforceable
17 parts of this Decree. A summary of the werk program to be
18 perfermed is as follows:
19 (1) ©Prepare the subgrade at the Site by physically
20 separazting material from the bark piles and'site
o1 surface into material structurally suitable for use
52 peneath the cap and waste material to be disposed. of
53 off-site.
54 (2) >rpprecval has been granted by Ecology, the Klickitat
55 Countv Board of Commissioners and the SOuthwest
26 ‘hashlnqton Health Districts for use of the Roosevelt
Regional Landfill located in Klickitat County for
' ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 9 | Foshyey
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dispoSal'of contaminated bark/soil from the Site.
~his facility meets the mininum performance’
reguirements iﬁcluded in thé.si;e‘CAP (Exhibit C).
i ~ew secticn added to chapter 707105 RCW (ESSB
§123) states in part that solid wastes that
jesignate as dangerous waste or extremely hazardous
.aste under state law, but which do not designate as
nhazardous waste under fedgral:law[ are conditionally

exempt from the reguirements of the chapter, if a

consent decree with Ecology for tke cleanup of the

cite characterizes the solid waste and specifies

management practices and a department-approved -
treatment or disposal location. The yasté )
char@c?erizatiqn,and management practi;es are
specified in the CAP, Section 6.2, Off-site Landfill
Requirements.

-rstitute interim surface water runcff contrpls
‘e.g., site grading, berms, silt Zences, and/or
nydro-seeding as necessary to assist in controlling
surface water runoff) and cdmpliance monitoring in
zccordance with the Interim Measures for Storm Water
Control and Ground Water Monitoring Report. Interim
-czsures are reguired to contrel surface water
-unoff prior to the constructicn cf the site cap.
Ceonstruction of the site cap shall be completed by

Cecember 1997. (All or portions ci the cap may be

ccnstructed prior to this date.)

ATTORNEY GENERAL OF WASHINGTON
) Ecology Division
10 PO Box 40117
Olympia, WA 98504-0117
FAX 206) 438-7743
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~1

\0

Cap the Slte with a low permeability cap in
accordan;e with the plans specified in the Ecology—
approved Final Design Engineering Report.

Install a étorm water collection system as described
in thé Ecology-approved Final Design Engineering
Report.

Inspect and malntaln the cap and storm water system

in accordance with the Ecology-approved. Operation

- and Maintenance Plan. -

Moniter suriace water gnd ground water and conduct
soil verification sampling in accordance with the
Monitoring Plan'contained'in the Eco}ogy—épproved
Final Design Engineering Report. “ -

Defendant zagrees not to perform any remediéi gctions
qutside the scope of'this decree, uéless the parties
agree to amend the scope of work to cover these
actions. =211 work conducted under this decree shall
be done ir zccordance with Ch. 173-340 WAC unless
otherwise rrovided herein.

Within 20 days of completion of paving, the
Defendant shall record a restrictive covenant
(Exhibit I} in the title records to‘udat portion of

ver which

()

the property underlying the Site
Defendant ~clds fee title. The restrictive covenant
cshall linmiz =he Site to industrial uses, and ensure
+hat future use and development is consistent with
the strencth and permeability limitations of the
ATTORNEY GENERAL OF WASHINGTON
Eczology Drvisico
] ] . PO Box 40117

Olympia, WA 98504-0117
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Site. The Defendant shall forward a filed copy of

A © the restrictive covenant tp Ecology within 10 days
2 .
3 of receiving a filed copy from the Pierce County
2uditor.
4
5 .
P VII. DESIGNATED PROJECT COORDINATORS
. The project“coordinatcr for Ecology is:
'8 Daniel Alexanian, Hydrogeologist
9 Department of Ecology
10 Southwest Regionzl Office
: : P. O. Box 47775
11 ‘ , A .
15 .Olympia, Washington 98504-7775
13 The project coordinator forﬂthe_Defendant is: .
curtis Ratcliffe
14 ‘ 4 .
Port of Tacoma .
15
P. O. Box 1837
16
Tacoma, WA 988401-1837
17
18 Each project coordinator shall be responsible for
19 overseeing the implementation of this Decree. The Ecology
20 project coordinator will »e Ecology's designated
51 representative at the Site. TIo the maximum extent possible,
. communications between Eccliogy and the Defendant and all
23 documents, including reports, approvals, and cther
24 correspondence concerning the activities performed pursuant to
95 the terms and conditions of this Decree, shall be directed
26 through the project coordinators. The brojec:'coordinators
may designate, in writing, werking level starfs contacts: for
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE | 12 o B 01T
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1
N required by this Decree. . The project. coordinators may agree
3 to minor modifiﬁations to the work to be performed without
. formal amendments to this Decree. Minor modifications will be
s documented in writing by Ecology.
'6 Any party may changelits respective project coordinator.
5 Written notification shall be given to the other parties at
8 least ﬁén (10) éalendaridéys prior to the change.
. E : :
10 VIII. PERFORMANCE
11 All work'performed pqrsuant_to'tpis Decree shall be under
13 . the- direction and supervision, -as.necessary, of a professional
13 engineer or hyd;ogeologist, or equivalent, with experiencg and
14 experti;e in hazardous waste site‘investigation and cleéngp.
15 Any construction work must be under the supervision of a
16 professicnal engineer. Defendant shall notify Ecology in
19 writing as to the identity of such engineer(s) or
18l hydrogeologist(s), or others and of any CCNTIacTors and
19 subcontractors to be used in carrying out the terms of this
20 Decree, in advance of their involvement at the Site.
21
55 IX. ACCESS
53 Ecology or any Ecoloay authqrized representatives shall
54 have the authority to enter and freely move abouinall property
o5 at the Site at all reasonable -times for the purposes of, inter
26 alia: inspecting records, operation logs, znd cecntracts
related to the work being performed pursuvant tTo this Decree}
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 13 poshyite
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1 .
'2 this Deéreé; conducting such tests or collecting such samples
3 astcology may deem necessary; using é camgra, soﬁnd
s recording, or.other,documentary type equipment to record work
. done pursuant to this Decree; and verifying the data submitted
] to Ecology by the Defendant. Upon fequest, Ecology shall
- split any samples tzken dﬁring'an inspection unless the
.8‘ Defendant fails to make available a representative for the
é purpose éflsplitting samples. All parties wiéﬁ,access to the:
10 Site pursuant to this paragréph shall comply withiapproved
11 ~health and safety plans. o . ' _
12
13 ~¥. SAMPLING, DATA REPORTING, AND AVAILABILITY -
14 With respect o the.implementati?n of this D;c;ee,
15 Defendant shall make the results of all sampliné, laboratory
16 reports, and/or test results generated by it, cr on its behalf
17 available to Ecology and shall submit these results in
18 accordance with Section XI of this Decree.
15 If requested Ly Ecology, Defendant shall allow split or
20 duplicate samples to be taken by Ecology and/or its authorized
21 representgtives of zny szmples collected by Defendant pursuant
99 to the inplementati:n cf this Decree. Unless ctherwise agreed
53 to by the parties, :efencént'shall notifybEccl:g} seven (7)
o4 calendar days in advance of any sample collecticn or work
55 activity at the Site. Zcology shall, upon reguest, allow
26 spliﬁ or duplicate szmples to be taken by Defendant or
authorized representztives of any samples c:llec:e§ by Ecology
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE | 14 Feschpity
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pursuant to the implementation of this Decree provided it does

1 i
é - not interfere with the Department's sampling. Without
3 limitation on Ecolégy's rights under Section IX, Ecology shall
4 endeavor to notify Defendanf prior to ény sample pollectioﬁ.
. activity. Ecology, or its representatives shall check in with
6 Port security and follow the Port's safety rules upon entering
; the site.
8|l - .
5 ) XI.. EZROCGRESS REPORTS
10 Defendant shall cubnit to Ecology written monthly
11 .érég;ess reports until ccnstruct%on is complete. _Thg.progresg
:12 reports shall describe the actions .taken during.thempreyious
fij month. to 1mplement the requirements of thls Decree.f.The
14 progress report shall include the follow1ng
15 A. A list of on-site activities related to thls order
16 that have taken place during the month°
17 B. Detalled description of any deviations from requlred
18 tasks not otherwise docuzented in project p;ans or amendment
10 requests;
20 c. Description cof 2ll dev;atlons from the schedule
21 (Exhibi; p) during the current month and any planned
9 deviations in the upcoming months;
53 D. For any deviati:né ip schedule, a plen for
4 r?covering lost time and maintainiﬁg compliance with the
s schedule;
26
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 15 ooy D oo

Olymopia, WA 98504-0117
FAX (206) 438-7743




E. 211 raw data (including laboratory analysis)

11
. 'feceived by thEmDefendant'during theApast mepth and an
3 .identificatiqn‘of the source of thé‘éample; and
i . 3 list of deliverables for the upcoming month if
5 different from the schedule.
6 211 progress reports shall be submitted by the tenth day
. of the month in which they are due after the effective date of
g this Decree. _Unlé;s otheryisevspecified,.progress reporﬁs and
S any other documents. submitted pursuant to this Decree sha11‘be
10 sent.by ceftified'mail, return receipt reguested, to Ecology's
110 project coordinator. S L
12 . - )
13 | X‘II”.‘ RETENTION : QF - RECORDS .
14 - Defendany shall prese;ye,‘during the pgndency of this
15 Decree and for ten (10) years from the date this Decree is no
16 longer in effect as provided in Section XXV, all records,
17 reports, documents, and underlying data in its possession
18 ,relevaht~£o the implementation of this Decree zand shall insert
19 in contracts with project contractors and subcontractors a
20 similar record retention requirement. Upon reguest of
51 Ecologyhi:efendant ehall make all non-archived records
05 availzble to Ecology and allow access for review. All
23 archived records shall be made available tc EIcclogy within a
o4 ;g;sonable period of time.
25
26
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XIII. IRANSFER OI ['TEREST IN PROPERTY

1 .
5 No voluntary or involunta= conveyance oOr rglinquighment
3 of title, easement, leasehold, or other ipterést in any
” porticn of the Site not previously described in this Consent
5 Decree shall be consummated without provision fer continued
6 operation and maintenance of any containment system, storm
. water collection system, and monitoring system installed or
8 implemented pursuant to this Decree. - R |
5 ‘Prior to transfer of any legal or eguitable interest in
10 all or any porticn of the Droperty not previously d 'escribéd in
1i thls cOnsent Decree, and during the effective period of thls
'12 ' Decree, Defencant shall serve a copy of this Decree upon any
i3 prbspect;ve purchaser,.iessee, transferee, asglgnee, or other
14 successor in interest of the property;"anq, at leas# tyenty
15 (20) days prior to any transfer, Defendant shall notify
16 Ecology of said ccntemplated transfer.
17
18 ¥IV. RESOLUTION OF DISPUTES
19 A. In the event a dispute arises as to an approval,
20 disapproval, pr@pcsed nodification or other cecision or action
51 by Ecology's profgcz coordinator, the parties shall utilize
55 the dispute resoiution procedure sét forth kelicw.
53 (1) Upon resceipt cf the Ecology project cccrdinator's
24 decision, the Defendaht shall haye fourteen {.4) calendar days
55 within which to netify Ecology's project coordinator of its
26 objection to the decision.
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(2) The parties’ pfoject coordinators shall then confer

1
5 in an effert to resolve the dispute. If the projeCt
5 coordinators cannot resolve the dispute .within fourteen (14)
Al calendar days, Icology's project coordinator shall issue a
c written decision.
6 (3) Defendant may then reguest Ecology management review'
; of the deéisionl This reguest shall be submitted in writing
.8 to the Toxics Cleanup Pfograp»Manager within seven (7)
; calendar days of receipt df'Ecology‘s,project coordinator’s ]
10 decision. .
11 ) (4) Ecology's Toxics Cleanup_Program Manager shall
1o -conduct a review of the dispute and chall issue. a written
13 deéisian‘regarding-phé dispdté within thirty’(éoy calendar
14 days of the Defendant's rquest'forireview. Tpe Program
18 Manager's decision shall be Ecology's final decision on the
16 disputed matter.
17 B. If Tcology's final written decision is unacceptable
18 to Defendant, Defendant n~zs the right to submit the dispute to
19 the Court for resolution within thirty (30) calendar days of
20 receipt of Ecology's decision. The parties acree that one
o judge should retain jurisdiction over this case and shall, as
22§ necessary, resolve any dispute arising under this Decree. In
ZBE the event Defendant presents an issue to the Court for review,
24§ t?e Court sball review the acticn or decision of Ecology on
255 the basis of whether such action or decision was arbitrary and
265 capricious and render a decision based on such staﬁdard of
review.
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 18 syt

Olympia, WA 985040117
FAX (206) 438-7743




1 A
, process in.good faith and~agree to- expedite, to the extent
3 possible, the dispute resolution process whenever.it is used.
" Where either party uses the dispUte‘resolution process in bad
5 faith or for purposes of delay, the other party may seek
6 sanctions.
. Implementétion of these dispute résolution procedures
5 4éhall not provide a_basié fof”de;ay of any activities-rquired
5 in this Decree, unlgss Ecoldgy aérees in writing to a schedule-
10 extension or the Court so orders.
11 - - : -
L, XV. AMENDMENT OF CONSENT DECREE
13 This Decree may only be amended by a writte§ stipulation
14 among the parties to this Decree»that is entered by the Court
15 or by order of the Court. Such amendment shall bebcme
16 effective upon entry by the Court. Agreement to amend shall
17 not te unreasonably withheld by any party to the Decree.
18 Defendant shall submit any reguest for an amendment to
15 Tcology for approval. Zcology éhall indicate its approval or
2ol disepproval in a timely =anner aiter the request for amendment
29 is received. If the amendment to the Decree is substantial,
55 Ecolegy will provide public notice and opportunity for
53 comment. Reasons for tne disapproval shall be stated in
54 wFitin . If Ecology does not agree to any propcsed amendment,
55 thé.disagreement rmay be sddressed through the dispute
g résolution procedures described in Section XIV of this Decree.
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XVI. EZXTENSION OF SCHEDULE

l .
5 LA 2n extension Qf schedule shall be granted only when
3 a request for an extension is submitted in a timely fashion,
L, Senerally at lsast 20 days pricer fo'expiration of the deadline
5 for which the extension is requested, and good cause exists
6 for granting the extension. A2ll extensions shall be requested
. in writing. The recquest shall specify the reason(s) the
g exten51én is. needed. | | ~ ‘ ) -
5 - An extension shall only be granted for such period of -
10 time as Ecology determines 1is reasonable unae* the
11 c1rcunstances. A requeszed extension shall not be. effective
13 unt11 approved by Ecology or the Court Ecology shall act
" 13 upon any writtén ;equest for extension in a timely fashion.
14 It- shall not be necessary-to formally amgnd this Dec{een
15 pursuant to Section XV when a schedule extension is granted.
16 B. The burden shall be on the Defendant to demonstrate
19 to the satisfazction of Ecclogy that the reguest for such
18 extension has rpeen submittead in & timely fashicn and that good
19 cause exists fcr_grantinq the extension. Good cause includes,
20 but is not L:imited to, the following. |
51 (1) Circumstances bevond the reasonable centrol gnd
25 despite the due diligence of Defencant including
53 delays caused by unrelated third parties or Ecology,
54 ) such as_(but nctT linited teo) delavs by Eéblogy in
55 reviewing, approving, cr modifying documents
26 submitted by Defendant; or
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1 . -
é extreme températures, storm, or other unavoidable
's casualty; cr
. (3) Endangerment as described in Section XVII.
5 (4) Agreement by both partieslto the extension.
6 However, neither increased costs of performance of the
2 -‘terms>of the Decree nor changed economic circuﬁétancés shall
8 be considéredkéirqgmsténces beyond th; reasonable control of
5 .Defendant. ’ - .
10 C. Zcology wmay extend the schedule for a period not to
11 éxceed ninefy (90) déys,lexcept where a .longer extenéipn_is
12 needed as a result of: - )
'13 (1) bDelays in the issuance of 'a necessary permit which .
14 . was applied for. in a timely manner; or _
15 (2) Other circumstanées deemed exceptionél or
16 extraordinary by Ecology; or
19 ' (3)  Endangerment zs described in Secticn XVI.
18 Ecology shall zive Defendant written notification in'
19 a timely fashicn of any extensions g¢granted pursuant
20 to this Decres.
21
55 XVII. ENDANGERMENT
53 In the event Ecolocy determines that activities
24 implementing or in nonccrncliance with this Decree, or any
55 other-circumstaﬁces or sctTivities, are creating or have the
26 potential to create a dancer to the health or welfare of the
people on the Site or in the sur:ounding area cr to the
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environment, Ecology may order Defendant to stop further

5 iﬁplemEntation 6f this Decree fcr sucp period of time as
3 needed to abate the dangef or may petition the Court for an
4 créer zs apﬁropriate; During any stoppage of work under this
5 section, the obligations of Defendant with respect to the wo:k
é under this Decree which is oraered to be stopped shall be
7 suspended and the time periods fér performance of that work, -
8 asbwéll as the time period for any bﬁher"wcrk“dependent upon
S the workvwhich is stopped, shall be éxtended,  pursuant to .
10 Secrion-XVI of this Decree, for such period of time as Ecology
11 determipes is_réésonab;e updér the pircuﬁstanbe;{ )
12 'In the event-Defendant determines that activities
'13 undertaken in'furthefapcg‘of thié Decree or any other i
'14 circumstances or activities are creating an ;ndangerment to
15 the beople on the Site or in the surrounding area or to the:
16 environment, befendant may stop inplementation of this Decree
i7 for such period of time necessary for Ecology to evaluate the
18| situation and determine whether Cesfendant shculd proceed with
19 implementatioﬁ of the Decree cr whether the wcrk stoppage
50 should be continued until éhe dancer is abated. Defendant
51 shall notify Ecology's project ccordinator &s soon as
55 possible, but no later than twenty-four (24) hours after such
53 stoppage of work, and thereafter crovide Ecology with
o documentation of the basis for the work stoppace. ‘If Ecology
o5 disagrees with the Defendant's determination, It may order
26 vDefendant to resume. implementaticn of this Decree. If Ecology
concurs with the work stoppage, t-e Defendant's obligations
ATTORNEY GENERAL OF WASHINGTON
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shall be suspended_;nd the time period for perfofmaﬁce-of that
work, as well ;é thé time perioa for any other work depgndent'
upon the work which was stopped,.shall be extended,.pﬁréuant
<5 Section XVI of this Decree, for such period'of time as
Ecology determines is reasonable under the circumstances. Any

disagreements pursuant to the clause shall be resolved through

the dispute resolution procedures in Secticn XIV.

XVIII. OTHER ACTIONS

Ecology reserves its rights to institute remedial

actlon(s) at the 81te and subsequently pursue cost recovery,

- and Ec010dy reserves its rights to issue orders and/or

"peﬁaliies or take any other enforcement action pursuant to

available statutory authority under the following

circumstances:

(1) Whefe Defendant fails, after notice, to comply with
any requirement of this Decree;

(2) In the event or upon the discovery of a release or
threatened release not addressed by this Decree;

(3) TUpon Ecology's determination that action beyond the

terns of ;his Decree is necessary tTO abate an

emergency situztion which threatens public health
cr welfare or the envifonment; or

(4) TUpon the occurrence or discovery of & situation
bevond the séope of this Decree &s to which Ecology

would be empowered to perform any remedial action or

-o issue an order and/or penalty, cr to take any
ATTORNEY GENERAL OF WASHINGTON
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other enforcement action. This Decree is limited in

1
5 - scope to the geographic site described in Exhibit A
3 and Exhibit 2 and to those contaminants which
4 Icology kncows o be a2t the Site when this Decree is
5 entered.
6 The Port of Tacoma has entered into a federal consent
. decree (Federal becree} for the Commencement Bay )
‘8 Nearshore/Tideflats Supeffﬁnd éité,“Sitcum Waterway Problem
o| Area (civil. £093-5462). This Federal Decree is also signed by
10 the State of Washingten In its capacity as a natural resource
Tl trustee.,A$he Federél 5écree séﬁtlés the Natural Resource
ié Damage " (NRD) liability for all land owned, operated, or .
13 managed by the Port, incluqihg the site subjecf‘to this . -
12 Decree. - R . < . , i |
15 Ecology reserves the right to take any enforcement action
16 whatsoever, including z cost recovery actién, against
19 potentially liable perscns not party to this Decree.
18
19 XIY. INDEMNIFICATION
20 To the extent per=itted by law, defendant agrees to i
o1 indemnify and save and ~old the State of Washington, its
55 employees, and agents ~irmless from any and 2ll claims or
513 causes of action for death or injuries to persons or for loss
54 Qr.damage to property zrising from or on account of acts or
o5 omissions of Defendant, its officers, employees, agents, or
26 contractors in enterinz into and implementing this Decree.
However, the Defendant séall net indemnify tﬁe State of
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1
'2 “from anY'dlaims or. causes:of,éction arising out of the
3 negligent acts ﬁr omissions of the State of Washington, or the
Al employees or agents of the State, in implementing the
5 activities pursuant to this Decree.
.6 :
4 XX. COMPLIANCE WITH APPLICABIE IAWS
sl -"All actions carried out by'Defgndant pu;suant to this
of Decree ;hall be done in accordance with all applicable _
10 federai, state, and local reguirements, including regquirements
11 fo-obtéin necessary permits. : : »L' { _
12 i .
‘13 XXI:‘ REMEDIAL AND INVESTIGATIVE FOSTS
14 The Defendant agrees to pay costs incurred by Ecol§gy
15 pursuant to this Decree. These costs shall include work
16 performed by Ecology or Ecology's contractors for; or on, the
17 Site under Cb. 70.dR RCW beth prior to and subsequent'to the
18l issuance of this Decree for inve;tigations, remedial actions,
10 énd Decree preparation, negotiations, oversicht and
50 administration. Ecology costs shall include ccstis of direct
21| activities and support cecsts ol direct activities as defined
22? in WAC 173-340-550(2). The Defendant agrees To pay the
53 required amount within ninety (%0) days of receiving from
24 Ecplogy an itemized statement of costs that includes a summary
55 of'édsts incurred, an identificatién of involived staff, and
25i the amount of time spent by involved staff members on the
project. A general statement oI work perfcrmed will be
ATTORNEY GENERAL OF WASHINGTON
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1
é quarterly. Zrailure to pay Ecology;s cests within ninety (90)°
3 days of receipt of the itemized statement will result in
sl interest charges. |
‘5. Nothing in this section shall preclude Ecology or other
6 federal, state or local governmental entities from seeking to
7 recover other costs incurred by such entities for which
g ' Defendant is liable. ‘ . o
ol ' '— 3 ‘
10 ¥XII. IMPLEMENTATION OF REMEDIAL AC‘TION.
11 - If Ecology determinés~thét Defendant has failed Vithdut_
12 good cause to 1mplement the remedial action, ncology may,
13 after notice to Defendant perform any or all. portions of the
14 remedial action that remain incomplete. If Ecology performs
15 all or portions of the remedial action becausé of the
16 Defendant'; failure to comply with its obligations under this
17 Decree, Defendant shall reimburse Ecology for the costs of
18 édoing such ﬁork in accordance with Section XXI, provided that
15 Defendant is not obligated under this section to reimburse
20 .Ecology for costs incurred for work inconsistent with or
51 beyond the scope of this Decree.
22
23
24 . XXIII. EIIVE YEAR REVIEW
55 As reredial action continues at the Site, the parties
56 agree to review the progress of remedial action at the Site,
and to review the aataAaccumulated as a result cf Site
ATTORNEY GENERAL OF WASHINGTON
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monltorlng ‘as often as is necessary and approprlate under the

1
>é ! circumstances. At least every five years the parties shall

3 meet to discuss tﬁe status of the Site and the need, if any,

4 of further remedial action at the Site. Ecology reserves the

5 : right to require further remedial actien at the Site under

6 appropriate circumstances. This provision shall remain in

5 effect for the duration of the Decree.

8 .-

é -~ XXIV. PUBLIC PARTICIPATION
10 Ecology shall =aintain the responsibility for public
1l ;ﬁartieipation atU the Site. Hoerer,.Defendant shall
12~"-cooperate with Ecology and, if.agreed to by Ecploéy, shall:
13 A. - Prepare drafts of public notices and fact sheets at
14 important stages of the ?emedial.actiep, such as the
15 submission of work plans and the completion of engineering
16 design reports. Ecology will finalize (including editing if
17 necessary) and distribute such fact sheets and prepare and
18 distribute public nctices of Ecology's public gresentations
19 and meetings;
20 B.. Notify Ecology's project coordinator prior to the
51 prepara;;on of 211 rress releases and faCt sheets, and before
55 major meetings with the interested public aznd local
53 governments. Likewise, Icology shall notify Defendant priqr
24 to the issuance cf 2!l press releases and fzct sheets, and
55 befere major meetings with the interested public and local
26 governments;
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c. Participate in publi;‘presentations'on the progress
of the remedial action at the site;»-Pafticipation may Se
through attendance at public méetings to assist in‘answering'
guesticns, or as a presenter;

D. = In cooperation with Ecology, arrange and/or continue
information repositories to be located at Citizens for a
Healthy Bay, 771 Broadway, Tacoma, and at Ecology's Southwest
Regional Office at 5751 6th Ave. SE, Olympia, Washington. At
é minimum,'cbpies of all public notices, fact sheets, and
press releaseé; all guality assured ground water, surface
&ater, soil sediment, and air monitbr@ng data; remedial
actions plaﬁs} supplemenﬁal remedial planning documents;vand

all other similar documenté‘relating to performance of the

remedial action required by this Decree shall be promptly

placed in these repositories.

XXV. DURATICN OF DECREE

This Decree shall‘remain in effect and the remedial
program described in the Decree shall be maintzined and
continued until the Defendant has received written
notification from Bcology that the requirements of this Decree

have been satisfactorily completed. 2After the Defendant

concludes that Tasks 1 throuéh 7 of Exhibit D of the remedial

action have been performed, the Defendant may submit a written
report to Ecology stating that the remedial action associated
with Tasks 1 through 7 of Exhibit D have been completed'in

accordance with the reguirements of this Decree and reguest
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that Ecology issue a written acknowledgment. If Ecology

1
5| concurs that Tasks 1 through 7 of Exhibit D have been
3 adequately completed, Ecology shall issue a written
‘4 acknowledgment. Such letter may only be issued.at tﬁe point
5 in time when the only remaining actions regquired under this
6 Decree are associated with,operatign and-maintenance of thé
9 cap, storm water system, and completion of long-term
g ﬁonitoringL | | ” h
. | -
10 XXVII. QLAIM§_A§A1H§2_2§E_§ZAZE
'1i Defendant hereby agrees that it will not seek to recover
15| any costs accrued in impleménting the remedial action required
i3 by,thisvDécréé'from the State of Washington of any of ité |
14 agenciés;land'further, that the Defendant will make no claim-
15 against the State Toxics Control Account or any Local Toxics
16 Control Account for any costs incurred in impiementing this
17 Decree. ZIxcept asAprovided abové, however, Defendant
18 expressly reserves'thé right to seek to recocver any costs
19 incurred in implementing this Decree from any other
20 potentially liable person.
21
22 XXVIII. COVENANT NOT TO SUE
23 In conéideration of Defendants' ccmpliance with the terms
24 and conditions of this Decree, the State covenants nbt to
55 institute legal or administrative actions acainst Defendants
26 regarding contamination covered by this Decree. cDmpliancé
with this Decree shall stand in lieu of any and all
ATTORNEY GENERAL OF WASHINGTON
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administrative, legal, and equitable remedies and enforcement

1
;2' " actions available to the State against Defendants.for the
3 release or threatened release of hazardous substances covered
4 by the terms of this Decree.
5 This covenant is strictly limited in its appliqation to
P the Site specifically defined in Exhibit A ahd to those
5 hazardous substances wﬁich Ecblogy knows to be located at the
8 Sitg_as of the entry of this'ﬁecrée. ?ThigAcovenant is not
g applicable to any other‘hazardouétsubstanée or area and the
10 State retains all cf its zuthority relative to such substances
il éndféreas. T , t » )
'12 ‘A.” Reopeners: Notwithstanding the covenant given
-_'13 above, Etology reserves the'right'to institute legal or-

1 administrative actions against Defendant; seeking to require
15 them to perform additional response actions at the site, and
16 to pursue appropriate cost recovery in accordance with
19 provisions set out in RCW 70.105D.050, under the following
18 circumstances:

19 (1) If Defendants %ail to meet the reguirements of this
20 Decree, including, :tut nct limited to, failure cf the remedial |
o1 action to meet the cleanup standards identified in the Cleanup
25 Action Plan (Exhibiz ).‘
23 (2) Upon Ecology's determination that acticn beyond the
24 terms of this‘Decree is necessary to abate an imminent and
25 substantial endancerment to public health or welfare or the
26 environment.
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(3) In the event new information becomes available

1 .
, fegardihg factors previops;yﬂunknqwn to'Eédlogy,‘incluaing the
3 nature or quantity of hazardous substances at the Site, and
4 Ecoloay deiermines,_in light of this information, that further
5 remedial action is necessary at the Site to protect human
6 health or the environment, and Defendants, after notice, fail
. to take the necessary action with a reasonable time. A
o B. Applicability. The'CoVenant Not to Sue set forth
5 above‘shéll have ﬁq applicability whatsoever to:
10 ' 1. Criminal liability;
11 2. Liability for démaggs to'natura; resou:ces;ﬁ
12 3. Any Ecology action-against potentially liable
13 persons not ‘a party to this Decree, including
14 - cost recovery.,
15
16 XXVIII. CONTRIBUTION PROTECTION .
1% Defendants shall not be liable for claims for
18 contribution regarding matters addressed in this Consent
19 Decree, pursuant to RCW 70.105D.O40(4)(d).
20
21 XXIX.- ZFFECTIVE DATE
55 This Decree is effective upon the date it is entered by
53 the Court.
24 )
o5 XXX. PUBLIC NOTICE AND WITHDRAWAL OF CONSENT
26 - This Decree has been the subject of public notice and
comment under RCW 70.105D.040(4) (a). As a result of this
ATTORNEY GENERAL OF WASHINGTON
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'; process, Ecology has focund that this Decree will lead to a
1k : o
" ' " nore expeditious cléanup of hazardous-substarnces at the Site..
2 ’ ' . ' : .
r If the Court withholds or withdraws its consent to this
St ' .
" Decree, it shall be null and void at the option of any party
< :
_n and the accompanying Ccmplaint shall be dismissed without
ol ) . A .
o costs and without prejudice. In such an event, no party shall
6il :
- be bound by the regquirements of this Decree.
/h
f
8l :
gt - ]
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EXHIBIT B

T » DESCRIPTION
'MURRAY PACIFIC REMEDIATION

A PARCEL OF LAND SITUATE IN THE SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 21 NORTH,
RANGE 3 EAST OF THE WILLAMETTE MERIDIAN, COUNTY OF PIERCE, STATE OF WASHINGTON AND

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE MONUMENT IN THE INTERSECTION OF PORT OF TACOMA ROAD AND LINCOLN
AVENUE AS SHOWN ON THE PLAT OF THE PORT OF TACOMA INDUSTRIAL DEVELOPMENT DISTRICT
FIRST ADDITION RECORDED MARCH 20, 1857 IN VOLUME 18 OF PLATS AT PAGE 8, THENCE SOUTH
45°53'50° EAST ALONG THE MONUMENT LINE OF SAID PORT OF TACOMA ROAD, 80.00 FEET: THENCE
NORTH 44°08'55° EAST, 75.00 FEET TO THE INTERSECTION OF EASTERLY RIGHT-OF-WAY LINE OF SAID
PORT OF TACOMA ROAD AND THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID LINCOLN AVENUE AND
THE TRUE POINT. OF BEGINNING; THENCE CONTINUING ALONG SAID. SOUTHERLY RIGHT-OF-WAY
UINE, NORTH 44°08'S5™ EAST 1089.37 FEET TO A POINT LYING 50 FEET SOUTHWESTERLY OF THE
SOUTHWESTERLY BULKHEAD LINE OF THE BLAIR WATERWAY; THENCE SOUTHEASTERLY ' AND
PARALLEL WITH - SAID BULKHEAD LINE, SOUTH 45°53'50' EAST 1996.47 FEET:- THENCE
SOUTHWESTERLY AND PARALLEL WITH SAID SOUTHERLY RIGHT-OF-WAY LINE OF LINCOLN AVENUE,
SOUTH 44°08'55" WEST 299.41 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE
NORTH HAVING A RADIUS POINT WHICH BEARS NORTH 38°19'23° WEST, 451.52 FEET: THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 189.38 FEET THROUGH A CENTRAL ANGLE OF
25°18'00°; THENCE SOUTHWESTERLY AND NOT TANGENT TO THE PRECEDING CURVE, SOUTH
42°02'40° WEST 162.54 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE
SOUTHEAST HAVING A RADIUS POINT WHICH BEARS SOUTH 48°52'38" EAST 388.90 FEET; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE 267.03 FEET-THROUGH A CENTRAL ANGLE OF 38°21"15™,
THENCE SOUTHWESTERLY AND NOT TANGENT TO THE PRECEDING CURVE, SOUTH 43°00°45° WEST
183.85 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF SAID PORT OF TACOMA ROAD; THENCE -
NORTHWESTERLY ALONG SAID EASTERLY RIGHT-OF-WAY LINE, NORTH 45°53'50° WEST 2028.61 FEET

. TO THE POINT OF BEGINNING. :
CONTAINING 2,157,237.83 SQ. FEET OR 48.52 ACRES MORE OR LESS.

% %%’ PROJECT NO. 7897
JUNE 21, 1984
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1.0 INTRODUCTION

The draft cleanup action plan (CAP) is provided to describe the vp‘ropose.d remégiia] action for
the Murray Pacific Log Yard No. 2 (hereafter referred to as "the Site") located between the
Poﬁ of Tacoma Road and the Elair Waterivay, south of lﬁncoln Avenue and north of Blair
Terminal in Tacoma, Washington (Exhibit A). The CAP has been prepared to satisfy the
requirements of the Model Toxics Control Act (MTCA). The purposes of the CAP are to: 1)
descn’be the Site, including a summary of its history and the extent of contamination as
presented in the Remedlal Investxgatlon/F easibility Study (RIFS); 2) identify the site- specxﬁc

cleanup standards 3) summarize the remedial alternatives presented in the FS; and 4) 1dent1fy

and describe the selected alternative for Site remediation.

Thorough descriptions of the Site and the remedial alternatives set forth are found in the
RUFS (Kennedy/Jenks Consultants, 1993). The RUFS was performed as part of the,
Washmgton State Department of Ecology (Ecology) Model Toxics Control Act (MT CA)

independent action initiated by the Port of Tacoma (Port).

2.0 SITE DESCRIPTION

The Site is located at 2407 Port of Tacoma Road in Tacoma, Washington and is a 49.5 acre,
industnially-zoned parcel of land owned by the Port (Exhibit A). The Site, which adjoins the
Blair Watefway in Commencement Bay, has been leased to the Murray Pacific Corporation
(Murray Paciﬁc) and operated as a Jog sort yard since 1970. ‘The Site is used for re;eiving,
sorting and debarking logs, as well as for staging and delivery of logs to ships at the Blair |

Terminal. Prior to 1970, the land was undeveloped and unleased.

Soils at the site consist of native sands and silt underlying dredged fill material. The soils are
fine-grained silt and silty sand which are unstable under heavy loads, particularly during wet

weather. Therefore, operation of the Site as a log sort yard requires the use of ballast material




to support heavy machinery and the log inventory. In addition to rock and gravel material,
slag from the ASARCO ‘smelter was deposited as ballast at the Site in the late 1970’s. Murray
Pacific estimates fhét 68,000 tons of ASARCO slag were deposited between 1 975 and 1980

(Murray Pacific, 1981).

During log sort yard operations, wood waste (principally bark) is produced by loading,
unloading and moving logs within the yard. This wood waste accumulates on top of the
dredged fill material and ballast. As a result of heavy vehicular traffic, wood wastes have

mixed with surficial soils and slag ballast.

In 1985, the Department of Ecology (Ecology) issued a report entit]ed,"Asse%sment of Log
Sort Yards as Metals Sources to (;ommencement_Ba}y‘Waterways, November 1983-June -
1984" (Norton and Johnson, 1'985). -This report indicates that storm water runoff sampies .
collected by Ecology at the Site and similar log sort yards in the Commencement Bay area
contained elevéted concentrations of metals. Ecology believes that the metals ére leached )
from the slag by acidic conditions attributed to the biological decomédsition products of “
wood waste. The mechanical grinding of the slag by heavy vehicular traffic created smaller
particles which increased the surface area of the slag available to leach metals. The report

concludes that metals in excess of surface water quality standards were leaving the Site via

storm water,

3.0 SITE CHARACTERIZATION

An RI/F S was performed by Kennedy/Jenks Consultants (Kennedy/Jenks, 1993) as an
independent action for the Port in conformance with MTCA. The remedial investigation (RI)
estimated the amounts of heavy metals 6n-site and leaving the site. The feasibility study (FS)
evaluated various alternatives to clean up the facility. The RI/FS was circulated for public

comment for 30 days by the Port. The results of the RI are summarized below. The results of

the FS are summarized in Section 5.0.




The RI included sampling the surface soils, subsurface soils, ground water, storm water, and
sediment for elevated metal concentrations as a result of depositing ASARCO slag at the Site. _
Selected samples were also analyzed for priority pollutants. Cénééntrations of arsenic,
copper, lead, and zinc were detected abové naturally occurring levels. No non-metal

contaminants were detected at levels of concern. The results of the RI sampling program are

summarized below.
3.1 SURFACE WATER QUALITY

Surface water occurs on-site as a result of ‘precipitation and dischargés off-site through
culverts to Blair Waterway and via culverts and ditches to the Lincoln Avenue ditch. Storm
‘ water samples collected by Ecology in 1983-1984 contained concentrations of arsenic,

. copper, lead, and zinc up to ]0,00.0,. 1200, 1000, and 3500 ug/l (ppb), respe_dively. Storm
‘water sampling conducted during the RI showed higher concentrations of metals discharging
from the Site (arsenic-17900, copper-4100, lead-2100, and zin;—SQSO ppb). Concentrations
were consistently above marine chronic criteria. M;ﬁmum concentrations measured in
surface water on-site and the marine chronic and acute water quality criteria are shown in
Table 1. Based on the results of the environmental investigations conducted at the Site, it

appears that surface water runoff is the primary pathway by which metals are transported from

the Site.

3.2 GROUND WATER QUALITY

Site hydrogeology is characterized by two distinct zones of saturation: an unconfined Dredge
Fill unit consisting of poorly graded sand and gravel, and the confined Middle Sand unit
consisting of silty- to rﬁedium-grained sand. These two zones are separated by an aquitard
consisting of clayey silt approximately 9 to 10 feet thick (Kennedy-Jenks, 1993). Saturation
in the Dredge Fill unit appears to be discontinuous; ground water was observed in only 13 of

66 shallow soil borings drilled in this zone. Where ground water was observed, saturated




conditions Were typically encountered at approximately 6 to 10 feet below ground surface
(bgs). Thé Dredge Fill unit appears to be recharged by infiltration of surface water that pools :
on the Site. The Ivﬁddfe Sand unit appears to be tidally influenced and discharges té the Blair
Waterway. The ground water at the Site is not a current or potential future source of &rinking

water due to tidal influence and natural salinity.

Table 1. Measured Levels of Contarmnams of Concern at the Murray Pacific Site and Marine

Ambient Water Quality Criteria

(b)  Dissolved metals

(c)  U.S. EPA Water Quality Criteria
(d)  National Toxics Rule (Amendments to Water Quality Standards Regulation)

. Surface Ground Water Marine Marine
- Water ~ Range Acute® Chronic®
Contaminant | Maximum Measured/Avg ug/l ug/l
Measured® ug/l
ug/l
- arsenic 17,900 <1to15/3 69 36 (0.149)
copper 4,100 <2t026/8 2.9 29 .
lead 2,100 <lto4/1 220 8.5
zinc © 5,050 <410150/17 95 86
Key: (a)  Total metals )

Three rounds of ground water samples were taken from eleven monitor wells (eight in the

Dredge Fill unit 4nd three in the Middle Sand unit) during the RI. The ranges in

concentrations of dissolved arsenic, copper, lead, and zinc from these wells and the Marine

Chronic Water Quality Criteria are shown in Table

1. Arsenic did not exceed the Marine

Chronic criterion in any sample collected from monitoring wells in the Dredge Fill; all

samples were below the Marine Acute criterion. The majonty of samples were below the

detection limit of 1 ug/l. Arsenic was not detected in samples from the Middle Sand unit over
2 ug/l. While most copper concentrations measured exceeded the Marine Chronic and Acute

criteria, they were generally low; within the apparent range of ground water background




levels and do not indicate an impact on the Site ground water. It is Ecology’s opinion that the
gound.{vater has not been a significant pathway for migration of the contaminants resultant

from the slag present on the Site.

3.3 SOIL QUALITY

Most of the surface of the Site is-covered by bark, other wood debris, gravel, and slag. The

bark is oﬁen mixed with sand and silt, and ranges in thickness from 0.5 to 3.0 feet. Estimates
- of the percentage of slag in 'surfaég materials on the Site were made using historical data ‘_ '
provided by Murray Pacific and after digging test pits. Visible slag ﬁ'agments.li;ientiﬁed duﬁng ‘
the RI comprised less than 5% of suface materia]land were occasionally encountered up to 2

* inchesin diameter. Smaller particles were observed but were difficult to identify.

. Surface Soils - The surface soils aré‘déﬁned as ihe upper 6 inches of so.ﬂ over the Site.
‘Elevated concentrationé of arsenic (greater fh‘an 200 mg/k’g - MTCA Method A industrial
clea:nup"levels) were found in three general areas of surface soils on the Site. They are: 1)
in the southwestern corner of the Site between the debarker area and the intersection of
Lincoln Avenue and Port of Tacoma Road; 2) in the southeastern corner of the Site near
the log scaling and truck-trailer loading area; and 3) along the Blair Waterway between
the log storége bays and the berm along the Site boundary - from about the middle of the
Site southeast to the Blair Terminal. The maximum detected concentrations of metals of
concern in the surface soil samples were 967 mg/kg for arsenic, 873 mg/kg for copper,
690 mg/kg for lead, ﬁnd. 1490 mg/kg for zinc. A total of 71 surface soil samples wefe
collected and analyzed during the R, of these 12 exceeded the MTCA Methéd A

industrial cleanup Jevel for arsenic.

Subsurface Soils - Sixty-six soil borings were drilled at the Site. Of the 168 subsurface

soil samples analyzed, only eight had arsenic concentrations exceeding 200 mg/kg and two

had lead concentrations exceeding 1000 mg/kg (MTCA Method A Industrial Cleanup




Levels). These exceedances occdrred in two general areas: 1) the debarker area near the
center of the ASite, and 2) the,logt scaling and truck-trailer loading area.” The maximom o
detected concentrations of metals of concern in the subsurface soil samples were 1740 B
mg/kg for arsenic, 2090. mg/kg for copper, 1250 mg/kg for lead, and 3650 mg/kgv for zinc.
The metal concentrations decreased significantly 2.5 feet below the ground surface. No

samples collected below 2.5 feet exceeded the MTCA Industrial Cleanup Levels.

“Fines” Pile and “Sinkable Bark” Pile - As part of Murray Pacific’s operatio'ns at the

: Site, material in the roadways and log bays were periodically scraped and graded Tlns
was done both to recapture rock to use as ballast and clean bark to sell as a product. The
material was processed and sorted into four piles. The first stage separated out all
material und er 5/8 mches in size (the “ﬁnes”) “Fines” from new]y dep051ted bark material
(red in color) were sold as a soil amendrrdent product. “Fmes from older bark material
(gray in color) were transported and ptled in the northern corner of the yard where
Lincoln Avenué and Blair Waterway meet. No material has been added to the “fines” pile
" in several years. During the second stage, after the “fines” were removed, the material fell .
into a water filled tank. Floatitlg bark was separated, ground up and sold as fuel to the
Tacoma Steam Plant. In the final stage, the sinkable material was separated into rock -

which was returned to the yard as ballast, and “sinkable bark” material (primanly bark

and flat rocks). This material was moved to the center of the yard near the debarking area

and stored in a “sinkable bark” pile.

Five samples each from the “finés” and “sinkable bark” piles were collected during the RI.
Since completion of the RI, approximately 20 additional samples were collected (Port of
Tacoma, 1994). Average concentrations of metals of concern detected in these samples
collected from the “fines” pile were 133 mg/kg for arsertic, 176 mg/kg for copper, 129

mg/kg for lead, and 345 mg/kg for zinc. The average concentrations of metals of concern




detected in these samples from the “sinkable bark” pile were 101 mg/kg for arsenic, 137

mg/kg for copper, 75 mg/kg for lead, and 236 mg/kg for zinc.

« Sediment - Sediment samples were taken in the Lincoln Avenue Ditch and along the bank
of the Blair Waterway. Maximum detected metals cbnceﬁtrations in the sediment sémples
from the Lincoln Avenue Ditch were 135 mg/kg for arsenic, 55 mg/kg for copper, 99

_ mg/kg for lead, and 214 mg/kg for zinc. Maximum detected metals concentrations in the
sediment samples from the Blair Waterway were 411 mg/kg for arsenic, 262 mg/kg for
copper, 200 ‘mg/kg for iead, and 617 mg/kg for ?inc. The marine sedimgnt criteria for
ars;m'c was exce_edéd in several sa;np]es faken from bo;ch the Lincoln Avenue Ditch and
the_bank Qf the Blair Waterway. Marine sediment criteria for zinc was exceeded in one

sample at the Blair Waterway.

Elevated metals concentrations in the soil throughout the Site appears to be limited to the
upper 5 feet of soil. The RI concluded that migration of metals in the surface water runoff is
the most critical method of metals transport and that leaching of the metals into the soil 5 feet

below ground surface or into the ground water does not appear to have beern a significant

problem.

40 CLEANUP STANDARDS

Cleanup standards were developed for'the Site based on Chapter 17'3-340 WAC. The use of
Method.A industrial soil cleanup standards per WAC 173-340-745 is justified for the
following reasons: the. Site cleanup may be defined as a routine cleanup per WAC 173-340-
130; the Site is located in a heavy industrial area, adjacent to other industrial properties; the

Site is zoned for industrial use; and, deed restrictions will limit the use of the Site to industnial

activities in the future.




Soil cleanup levels have been determined for arsenic and lead. Copper and zinc were -
evaluated and determined not to be present on-site at concentrations which would present a
human health (direct contact) hazard. Ground water cleanup standards were set for arser;ic,

copper, lead, and zinc. The cleanup standards for soil and ground water are presented in

Table 2.

“Table 2. Cleanup Standards : : . ' -

Site Cleanup Standards ‘
Contaminant- |- = Ground Water (ug/)® Soil (mg/kg)® Surface Water®
' Arsenic 0.14% (108 2000 | *
Copper 2.9 (10%) L *
Lead | 859 (107 10009 *
Zinc S «

Key: (a)  National Toxics Rule (Amendments to Water Quality Standards Regulation)

(b)  Practical Quantification Limit (PQL). Ecology recognizes that the PQL may
be higher than the cleanup standard for a given parameter. In these cases, the
cleanup standard may be considered to be attained if the parameter is '
undetected at the PQL and the conditions outlined in WAC 173-340-707 are
met.

(¢) MTCA Method A Cleanup Levels - Industrial Soil per WAC 173-340-745

(d)  U.S. EPA Water Quality Criteria - Marine Chronic

(e)  Natural background values may be substituted as cleanup objectives by
Ecology if the requirements of WAC 173-340-708 (11) are satisfied.

@ Soil cleanup standards are not based on 100 X ground water cleanup level due
to the low ground water concentrations (below cleanup standards) of the

compounds listed. -
(g)  No surface water cleanup standards have been set for this Site since the

proposed
remedial action should eliminate surface water as a contaminant pathway;

however, surface water will be monitored for the same parameters as ground
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water, as indicated by the symbol *, to ensure the efficacy of the cleanup.

These
data w111 be compared to U.S. EPA marine chronic water quahty criteria to

determine whether an individual NPDES permit and/or addmona] cleanup is
required. o , R

. In addition to protection of human health ﬁ'om the direct contact exposure pathway,

contaminant concentrations remaining in soil afier the cleanup is completed must also support

maintenance of acceptable water quality (see standards in Table 2).

The Middle Sand saturated unit underlying the Site cannot be used for drinking water due to
low yiélti and poor natural water quality. The shallow ground water zone is not corltimrously
saturatetl across the Site. However, the Site ie_irnmediately adjacent to the Blair Waterway
and site ground water discharges to the waterway. Ground Water discharge therefore must
be of a quality which will maintain acceptable sediment and > Water column quaﬁty Sediment
leanup obJectxves are set forth in the Sediment Management Staridards (Chapter 173:204
WAC). Ground water standartls for the Site'are the state and federal marine chronic ambient
water quality criteria. It is expected that discharge of ground water contaminiant
concentrations below the cleanup standards in Table 2 -will result in sediment and surface
water concentrations at or below acceptable levels as discussed above. The points of
compliance for the ground water will be as close as practicable to the point the ground water
discharges to the surface water in accordance with WAC 173-340-740 (6). Compliance

monitoring requirements are discussed in Section 6.3.
5.0 SUMMARY OF REMEDIAL ALTERNATIVES -

The MTCA requires at a minimum that all cleanup actions protect human health and the
environment, comply with cleanup standards, comply with applicable state and federal laws,
and provide for compliance monitoring. In addition, all cleanup actions must consider
implementation time, cost effectiveness, permanent solutions, and resource recovery

technologies to the maximum extent practicable.

- 11 -




A number of potential remediation alternatives were screened in the FS process to select the
most effective, implementable, and cost-éffective alternatives for more 'dgtailed eva]uation.
Based on experience evaluating remedial alternatives at other log sort yards in .
Commencement Bav (Louisiana Pacific, Portac, Cascade Timber #1. Wasser & Winter.
Cascade Timber #3, 3009 Taylor Wasr)', the FS developed three remedial alternatives to
address potential human health and environmental risks associated with the metals present in
slag and contaminated soil at the Site. One of the alternatives (Alternative 1) did not meet the
: MTCA threshold criteria and was screened out. A detailed evaluationl was performed on the

remaining two alternatives. The alternatives are briefly described below.

Alternative 1: No Action

In this altAemativé, no action would be té.ken to reduce the ﬁotential for exposure to gaiardous
“substances orﬁrgduce the level of site contamination. Howevq’, the no action alternative
would include semi-annual storm water and ground water monitoring. Storm water
monitoring would provide data on contaminant concentrations in storm water, contaminant
loading td Blair Waterway, and éhanges in soil conditions. Ground water monitoring would
be used to determine the hydraulic and chemical characteristics of ground water at the Site.
Ground water monitoring also would provide data that could be used to detect changes in

ground water conditions that could affect human health and the environment.

Alternative 2: Excavating/Complete Off-Site Disposal/Backfilling/Grading/Storm
Water Controls/Ground Water Monitoring/Institutional Controls

In this alternative, contaminated soil, slag, and bark in excess of cleanup levels would be

excavated and disposed of at a permitted off-site disposal facility.




Compliance sampling procedures, described in WAC 173-340-740(7), would be used to

determine the extent of contaminated materials that require removal. The excavation would

be backfilled with clean material and then graded.

‘To meet the surface water remedial action objectives, storm water control measures would be
required. The storm water controls in this alternative would consist of grading, a collection
and diversion system, and a spill containment vessel. The collection and diversion system
would consist of surface trenches or catch basins to collect the storm water and convey it to

the spill containment vessel with subsequent disposal to the Blair Watemiay.

Ground and surface water monitoring and institutional controls would be included in this
_alternative. Ground and surface water sampl_es_wpgld be monitored for arsenic, copper, lead, -
and z.mc Institutional contrbl's, which would inchide deed restrictions are .inc]uded in this- .
alternative as required by WAC 173-340-745(1)(a)(V).

Alternatwe 3: Excavating/Partial Off-Site Dlsposal/Homogemzmg/Gradmg/Asphalt
Cap/Storm Water Controls/Ground Water Monitoring/Institutional Controls :

In this alternative, contaminated bark and excess surface organic/bark material would be
disposed of at a permitted off-site disposal facility. The Site would then be graded and

capped with base course material and asphalt.

The cap would extend over impacted areas of the Site. The actual cap thickness would be
evaluated in the preliminary remedial design. The cap alternative would include a storm water

drainage system that would convey storm water from the capped area to the Blair Waterway, .

after treatment, if necessary.

The cap alternative also includes a cap maintenance plan. The cap would be inspected
periodically and repairs made as required to maintain the integrity of the cap. Details of the

inspection frequency and activities would be described in the operation and maintenance plan.




Surface water monitoring and institutional controls, such as deed restrictions, would also be

included in this alternative.
6.0 SELECTED CLEANUP ACTION

While two of the alternatives examined in the FS should positively impact the quaﬂity of
surface water runoff, ground water, and soil conditions on the Site, it is Ecology's opinion that

Alternative 3, outlined above and described in detail below, is more practicable than

Alternative 2, but should be equally protective.

Waste treatment of the contaminated bark and soil was not considered as a cleanup alternative
because literature review and bench scale studies for similar sites have not demonstrated the

existence of a»feasible t%eafcment system (biological or chemical) for this waste type.
-6.1 DETAILED DESCRIPTION OF THE SELECTED CLEANUP ACTION

The alternative selected involves capping of the-Site with low perineability matel;ial. The cap
system will serve to isolate contaminated materials from surface water, prevent infiltration
through contaminated soils, and eliminate the potential for worker exposure to the
contaminated material. While the actual cap design will be determined as part of the remedial
design, the cap is expected to consist of a suitable layér of base course rock and gravel
overlain by an asphaltic concrete or roller-compacted concrete layer of appropriate thickness,
strength, and low permeability characteristics. Seams and édges of the cap will be engineered
- to reduce effective _penﬂeability and the potential for cracking of the cap. Specifics of this

alternative will be presented in the Final Design Engineering report.

After the logs are removed from the Site, Murray Pacific will remove bark, which does not
contain the elevated metals of concern from the Site. Material from the “sinkable bark” pile
and yard debris will be screened. The less than 1/2-inch and greéter than.6-inch material along

with the “fines” pile material (which is already Jess than 1/2-inch material) will be disposed of
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at a permitted off-site disposal facility as discussed in Section 6.2. The remaining greater than
1/2-inch maferial will be further separated using air separation techniques into slag/rock and
bark. The bark will also be disposed of at a permitted off-site disposal facility. The slag/rock

will be reused on-site as sub-base material under the cap for support of the pavement section.

Because of the size and scope of the project, construction season limitations, and economic
considerations, the cap/pavement process will commence during the summer of 1994 with
bark separati.on activities, and conclude with capping/paving activities by winter 1997. During
the intgriin, storm water controls (e.g., silt fences, bqﬁns, vegetation) and monitoring
activities (using ex}sting or new wells) \-mll be réquired to er-xsuré thé proteétic;n of human
health and the environment and to minimize off-site transportatiod Details will be included in

the Interim Measures for Storm Water Coritrol and Ground Water Monitoring report.

The cap would éxtend to. 150 feet from the bank of the Blair Waterway. Concurrently with ™ .
the Sitcum Remedlatlon PrOJect (EPA/Port, 1993), the Port cut back and dredged the
sediments along the side-slopes of the Waterway 5 to 25 feet in January 1994. The Port wﬂl
excavate soil to Site cleanup levels (anticipated to be a minimum of 2 feet based on Site
Cheﬁﬁcal .data) from the Waterway bank to 150 feet upland and extending the entire length of
the Site. This contaminated soil will be placed under the cap. The West Blair Terminal pier,
which the Port plans to build on the site, will involve cufting back and dredging the bank an
additional 88 feet upland. The pier will extend from the pier headline to 62 feet upland (total
of 150 feet). T}‘xe' cap will extend over the remaining areas of the Site. Soils and bark with

elevated concentrations of arsenic will remain on-site and will be covered with the low

permeability cap.

Approximately one foot of soil (with additional excavation, if necessary, until soils are clean)
will be excavated along the sideslope of the Lincoln Avenue Ditch to within 5 feet of the

ordinary high water mark. A low permeability membrane covered with crushed rock will be

_15_'




‘placed over the excavated area. In a later phase, during a separate independent cleanup as the
West Blair Terminal s being constructed, any remaining cpntanﬁnated soils will be removed,
a culvert system installed, and the ditch pav-cd over. Soils and bark with elevated

concentrations of arsenic will remain on-site and will be covered with the low permeability

cap.

The on-site material to remain may be mixed and graded to conform to the sub-grade plan.
Aggregate base material will be placed as a sub-base and the low permeability cap will be
placed on the aggregate base material. A pavement section will be placed on the cap and will

be tied into the existing surface structures on the properties around the Site perimeter.

A storm water colleqtidn system will be included in the cleanup action. -This system will
collect water from the entire cap.surface and cohvey it to a detention vessel with subsequent
treatment (if necessary) and discharge 1o the Blair Waterway. The purpose of this system is
to efficiently drain the surface of the cap to prevent.the occurrence of standing water on the
cap and tﬁe associated potential for leakage. The requirements of the National Pollutant
Discharge Elimination System and State Waste Discharge Baseline General Permit for Storm
Water Discharges Associated with Industrial Activities will be met during the construction of

the cleanup action. Interim storm water control measures - until the cap/pavement process is

complete - will be presented in the Interim Measures for Storm Water Control and Ground .

Water Monitoring report.

A key éomponént of the se]ected cleanup action is a rigorous schedule of inspection and
maintenance of the cap. An Operation and Maintenance Plan will be prepared as part of the
remedial design phase. This plan will specify regular and frequent cap inspections and
~maintenance to ensure that the cap is functioning as intended. This plan will also address the
regular maintenance and operation of the storm water collection system. Any breech iﬁ the

cap will be closed and repaired in a timely fashion to prevent infiltration impacts.




Institutional controls prohibiting th; disruption of the cap system without Ecology approva]
will be placed on the site; such éﬁp}oval will be granted by Ecology only aftera public

comment period. Since industrial soil cleanup standards will be used, a restrictive covena.nt
limiting site use to industrial activities will be placed on the property deed. Future industrial

uses of the site will only be permitted if it can be shown that the cap is of suitable strength to

support the proposed activities.

The activities anticipated for the cleanup action are as follows:

+ Remove logs'and clean bark mateﬁﬂ from themSite.'

. ‘Excavatelexcess surface matgn'altq appropriate Site performance starvl‘dard‘s.

o+ Process excess surface material.and material from the sinkable bark pile, separating the

fines and bark from the rock material. . _ - I
« Transport and dispose of fines and bark at approved, permitted, off-site disposal facility.
+ Institute interim storm water controls and compliance monitoring.

+ Grade Site, abandon Site monitoring wells, and install catch basins and drain lines.

+ Compact base soil to meet compaction specifications.

s Place Site rock and imported crushed aggregate over the compacted soil, followed by

pavement. -

 Install monitoring wells per WAC 173-340-360 (8)(b) to verify that aquifers are being

protected by the cap.

6.2 OFF-SITE LANDFILL REQUIREMENTS

_.17..




In Washington State, wastes with arsenic concentrations at or above 100 mg/kg are currently
‘ co.nsidered a dangerous u}aste’because of the carcinogenic Or cancer-causing properﬁes of
arsenic. Wastes may also be regulated federally as a hazardous waste if the leachate from the
waste material, tested using a method referred to as the Toxicity Characteristic Leaching
Procedure (TCLP), exceed 5 mg/L arsenie. The waste material proposed for offsite disposal
from this site, oontains arsenic at concentrations greater than 100 mg/kg and the leachate from
the waste contains arsenic at concentrations less than 5mg/L. The ;vaste ma.terial, therefore,

is considered as a state-only dangerous waste.

A recent amendment to the Hazardous Waste Management Act (chapter 70.105 RCW),
conditionally exempts state-only dangerous waste from the requirements of that chapter if the
waste is Qenerated pursuant to a consent decree under MTCA (chapter 70.105D). This

amendment 18 contamed in Chapter 254 of the Laws of 1994 (ESSB 6123) (effective June .>O

1994) and reads as follows:

Solid wastes that designate as dangerous waste or extremely hazardous waste but do not
designate as hazardous waste under federal law are conditionally exempt from the
requirements of this chapter, if:

1. The waste is generated pursuant to a consent decree issued under chapter
70.105D; 4 '

2. The consent decree characierizes the solid waste and specifies management
practices and a department-approved treatment or disposal location;

3. The management practices are consistent with RCW 70.105.150 ana' are
protective of human health and the environment as determined by the department of
ecology; and

4. Waste treated or dzsposed of on-site will be managed in a manner determined

by the departmeni 10 be as protective of human health and the environment as clean-up
standards pursuant 1o chapier 70.105D RCW.

The following sections describe the waste characteristics and the management practices to be

used to reduce the risk of exposure for humans and the environment to the waste material

from this site.




6.2.1 WASTE CHARACTERISTICS

Materials to be processed and disposed of offsite include: yard debris (surface soil and bark);
material from the “sinkable bark” pile; and material from the “fines” pile. Exten'sive chemical
“and physical testing has been conducted on these materials (Port of Tacoma, May 11, 1994).

A summary of the results for arsenic is presented in the following table.

Waste Material | Arsenic Range | Arsenic Average | Arsenic UCLgs | Arsenic TCLP
(mg/kg) (mg/kg) (mg/kg) (a) (mg/L) (b)
1 . Yard Debns 2.5-967 157 256 0.08-0.35, 2.65(c)
Sinkable Bark 15-384 101 157 0.05U-0.41 (d)
__Fines . . 1910230 133 - 153 - 0.04-0.58 -
Combined (e) 2.5-967 141 165 0.05 U-0.58, 2.65
: (c)d)

a. The 95 percent upper confidence limit of the mean.

b. Toxicity characteristic leaching procedure. A :
¢. The TCLP concentration of one sample anaJ) 'sis was 2. 65 mg/L, the remaining analyses were in the

specified " range.
d. U= undetected.
e. Combined summary for the )ard 'debris, sm}:ablc bark, and fines.

Ecology uses the 95 percent upper confidence limit of the mean (UCLgs), as a way to
statistically characterize sample results. The UCLgs of 165 mg/kg for arsenic in the combined
waste material is greater than 100 mg/kg, the designation level for carcinogenic dangerous
waste and less than 200 mg/kg, the MTCA Method A Industrial cleanup level. Using the
exposure assumptions for an industrial site, the 165 mg/kg level is equivalent to a potential

cancer risk of approximately 1 in 114,000.

The leachability of the proposed waste material was also evaluated using the TCLP test. The
concentrations of metals in the leachate were generally low, with arsenic concentrations well

below the 5 mg/L level for designation as hazardous waste under federal law.

6.2.2 WASTE PROCESSING AND TRANSPORT
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Prior to offsite disposal, the wasté_.materié] will be processed to physically separate various
components of the waste stream. The first step in-the process will be to run the yard debris -
and material from the sinkable bark pﬁe through a series of finger screens. Material less than
1/2-inch and greater than 6-inch will be stockpiled for offsite disposal along with materials
from the fines pile (which are already less than 1/2-inch). The remaining material between
1/2-inch and 6-inch will be processed tﬁrough an air density separator (referred to as a de-
stoner), separating the bark from the rock and slag. The bark will also be stockpiled for

| offsite disposal. The rock/slag will be reused onsite as subbase material for support of the

pavement section. S

The estimated amount of waste material to be disposed of offsite is 76,000 tons. This
inciudes an estimated 24,000 ;foris from the fines pile and a combined 52,000 tons of screened
mate;ri;.l and bark. 'i’he actual volume will be dependent on the amount of surface matgéa-l |
(yard de{)ﬁs) that will need to be excavated to reac}; a performance standard of 10 iaér'cérit
organics by weigﬁt_( Ten percénf was determined to be the maximum allowable amount of

organics in the soil that would adequately support the site pavement section.

The material will be processed in the western portion of the site, away from the Blair
Waterway and Lincoln Avenue ditch. The processing equipment will be covered with hoods
and have attached water spray bars at the diécharge points to control dust as needed. The
dust levels on the site will be monitored in accordance with the Site Health and Safety Plan.
Observations will be made th;'oughout the prbcessing to make sure that the equipment is

performing in accordance with the separation equipment specifications.

The waste material will be loaded for off-site transportation by rail using a front end loader.
A water truck and hose fitted with a fine-mist atomizer will be used to minimize fugitive dust

during Joading. The material will be placed in open-topped 20 foot ISO configured containers
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fitted with a rc)il-type tarpaulin system. The containers will be ‘tightly tarped and dust

monitoring will be-conducted in accordance with the site health and-safety plan.

6.2.3 WASTE DISPOSAL

The waste material will be disposed of at the Roosevelt Regional Landfill facility located in
Klickitat County, Washington. This facility has been designed in accordance with 40 CFR
Part 258:; Subtitle D. The nlandﬁll féatures include a compositreAbottom liner system, a final
cap, a leak detection §ystem, a leachate collectibﬁ and ma;nagement system, groundwater
monitoring; air rnonitdn'ng, monitoﬁng of sun‘oundihg §oils, fugitive dust controls and record
keeping. Ecology has revi'cwed the waste management plan and site information from this

. iandﬁll and has determined that it is suitable to handle the waste 'gg,n'erated from the Murray
Pacific remediation. Approval for disposal of this waste at the Roosevelt Regional Landfill

has been granted by the Klickitat County Board of Conﬁnjs_gioners and the Southwest . -

Washington Health District.

Once at the landfill, the waste material will be managed with other solid waste material -
received by the facility. The Murray Pacific #2 waste passes the TCLP test which is intended
to represent an aggressive landfill leaching environment. The leachate that this waste may be
exposed to by mixing with other municipal solid waste will be no more aggressi\;e or likely to .
leach contaminants than the TCLP procedure. Mixing of the Murray Pacific waste with other

* solid wastes will also enhance the structural stability of the waste mass, which will facilitate

optimal covering conditions.

Dust will be controlled during unloading using a fine mist of water. Worker health at the
Jandfil]l will be prbtected by monitoring levels of airborne arsenic and the use of respirator

equipment if monitoring shows hazardous levels.

6.3 COMPLIANCE MONITORING
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The proposed cleanup alternative involves containment of hazardous substances on-site.
Therefore, requirements of WAC 173-340-740(6)(6) must be met; including comp‘]iénce
monitoring during thé interim period prior to installation of the cap. After the paving process
hés been completed, compliance mohitoring as well as other requirements for containment

technologies in WAC 173-340-360(8) will continue to ensure the long-term integrity of the

containment system.

Monitoring of storm water runoff for the metals of concern will be conducted at the post-
remediation points of sq?face water discharge to the Blair Waterway._ If surface water runoff
occurs fro;n areas left uncappe;d, it wﬂl be monitored to assess the eﬁ”ectivéhess of the cleanup
action. Details of interim storm water control measures will be described in the Interim

Measures for Storm Water Control and Ground Water Monitoring report.

Although placement of the cap will significantly reduce the amount of water infiltrating to the
Dredge Fill and Middle. Sand aquifers, they will be monitored per WAC 173-340-360 _§8) 1o
verify that they are being protected by the cap. Three wells will be iﬂstalled - two in the "
Dredge Fill and one in the Middle Sand aquifer. Specific well placements, designs, and
monitoring methodologies will be developed during the remedial design phase. Details of

interim monitoring of ground water will be presented in the Interim Measures for Storm

Water Control and Ground Water Monitoring report.

Any site soils remaining outside the containment system must comply with soil cleanup
standards. A Performance Monitoring Sampling Plan describing the sampling design and
analytical methodologies that will be used to ensure that soils remaining outside the

containment facility meet the cleanup standards will be prepared during the remedial design

phase.

7.0 JUSTIFICATIONS/DETERMINATIONS
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The MTCA requires that any alternative selected for site remediation must, at a minimum,
meet four threshold requirements:” protect human health and the environment; comply with

cleanup standards; comply with applicable state and federal laws; and, provide for compliance
monitoring. |
7.1 PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT

The risks identified during the RUFS process are: 1) poiential human health impacts from
ingestion and inhalation of on-site wood waste and soil/slag deposits_'fWhich: contain elevated
concentrations of metals; 2) petential water quality impacts in the Blair Wéterway attributable - -

to surface water runoff containing elevated concentrations of metals; and, 3) potential

impacts to marine sediments. =

The selected cleanup actlon elumnates the human health nsks from i mgesnon and inhalation of
metals in the slag/soil mixture by cappmg of the wood waste, contammated 5011 and slag

deposits. The metal conceiitration in surface water runoff attributable to these soils/wastes

will be minimized by preventing surface water contact with the soil/slag.

As noted in Section 6.1 above, sediments which contain elevated levels of metals along the
side-slopes of the Blair Waterway were removed on January 1994 as part of the dredging of
the Blair Waterway which is being conducted concurrently with the Sitcum Remediation
Project. The selected cleanup action for the Site will eliminate the possibility of metals

migration from the Site soils to the Blair Waterway.
7.2 COMPLIANCE WITH CLEANUP STANDARDS

The selected alternative is designed to comply with the remedial action objectives listed in
Section 5.0 above.

7.3 COMPLIANCE WITH APPLICABLE OR RELEVANT AND APPROPRIATE
REQUIREMENTS (ARARs)
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" This evaluation criterion is used to determine the degree to which the selected cleanup action

complies with federal and state standards and regulations.. The following ARARs apply to the

Site:
LOCAL, STATE LAWS AND REGULATIONS
a. Model Toxics Control Act (MTCA) CleanuP Regula;ions
b. State Chapter 70.105 RCW
| c. Criteria for Mur;icipai Solid Waste Landfills, éhapter 173-351 WAC
d. | Hazardou§ Wa§te Cleanup - MTCA, Chapter 70.105D RCW
e. S-tate Envirénmenta] Policy Act RegulationAsﬁ,A Chapter 197-11 \&AC

f " Minimum Standards for Coristruction and Maintenance éf Water Wells,

Chapter 173-160 WAC
g Water Pollution Control Act, Chapter 90.48 RCW |
h. NPDES Permit Program Regulations, Chapter 173-220 WAC

i. Water Quality Standards for Surface Waters of the State of Washington,

Chapter 173-201A WAC
j. Dangerous Waste Regulations, Chapter 173-303 WAC
k. Washington Clean Air Act, Chapter 70.94 RCW

. Washington Industrial Safety and Health Act (WISHA), Chapter 296-62 WAC

m.  Hydraulic Code Rules, Chapter 220-110 WAC
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n Shoreline Management Act Regulatiéns, Chépter 173-14-28 WAC
FEDERAL LAWS AND REGULATIONS
0. Resource Conservation and 'R'ecovery Act RCRA) -

p. Criteria for Municipal Solid Waste Landfills, RCRA Subtitle D, 40CFR Part

258

Q. Occupational Safety and Health Act (OSHA), 29 CFR subpart 1910120

I. Federal Water Pollution Control Act of 1972 (Clean Water Act) and National

Toxics Rule (amendments to Water Quality Standards Régulation)

s. Water Quality Act of 1987

Section 308, Establishes water quéﬁty criteria for toxic pollutants.

Section 401. A water quality certification is required for any activity

which may result in a discharge into surface waters.

Section 402. Establishes the NPDES permit process for discharges to

surface water bodies.

Section 404. Required when planning to locate a structure in waters of

the U.S.

The selected cleanup action complies with all ARARSs listed above. Other ARARS such as air
quality regﬁlations will be complied with as an integral part of the remedial design and

implementation steps.

7.4 COMPLIANCE MONITORING
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Compliance monitoring as specified in WAC 173-340-410 will be provided to determine
compliance with the cleanup standards listed in Se_:ction 5.0. Surface and ground water will be -
monitored to evaluate compliance with cleanup standards. Compliance monitoring plans will

be prepared and suBmitted to Ecology for approval prior to start of cleanup (Interim

Measures for Storm Water Control and Ground Water Monitoring report) and after

completion of remedial construction.

7.5 ~ SHORT-TERM EFFECTIVENESS .

Short-term effectiveness considers how each alternative would impact human health and the

environment during the implementation (construction) phase and prior to attainment of

- cleanup standards.

The implementation ot; the proposed cleanup action involves .var.ious earth moving activities,
The ear’.ch'work ﬁaay have an im;;act on the co@unity from exﬁosure to airborne dust. This -
potentfa] ixﬁpact will be nﬁfigaféci through use of control measures such as watering to reduce
dust generation. The earth work may increase mobility of soil particles in surface water

runoff. Mitigation of this potential sediment discharge will involve using sediment barriers

and performing remedial activities during the dry season.

Capping should result in immediate improvements in the quality of storm water runoff. The
cap should effectively isolate contaminated materials from surface water runoff. Capping

should eliminate the human health concerns associated with ingestion of contaminated

material.
7.6 LONG-TERM EFFECTIVENESS

Long-term effectiveness is evaluated in terms of the magnitude of residual risk and the

adequacy and reliability of the cleanup action.
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Implementation of the selected alternative will prevent contact between precipitation/surface
water mnoff and contaminated soil/slag materials. Long-term reliability will be dependent on
maintenance of the engineering controls and continued monitoring since residuats will remain
on-site. There is a high degree of confidence that the jsolation and contzinment measures will
be effective in conirolling mobility of metals when coupled with appropriate long-term
operation, maintenance and momtonng to remedy any potential damage to the cap system due
to settlement, erosion, or other causes. The selected alternative provides, in addition to
momtormg, penodlc routine inspections and maintenance of the cap system to ensure its

integrity and effectiveness. Institutional controls mcludmg restrictive covenants, will limit the

use of the Site to industn’al uses for the long-term.
7.7 REDUC’I‘ICN OF TOXICITY, MOBILITY, OR VOLUME

" This evaluation criterion addresses the statutory preference for selecting remedial actions that
employ treatment teghnologiés that permanently and significantly réduce toxicity, mobility,

and volume of the hazardous substances present. As stated in Section 6.0 above, physical or
chemical treatment was not chosen as the preferred cleanup alternative because the existence

of a feasible treatment system for this waste is not known.

The human health and environmental risks identified at the Site are a direct result of on-site

slag deposits containing metals. The implementation of this alternative will not use treatment .-
technlo]ogies to reduce toxicity, mobility, or volume of the contamination present on the Site.

The cleanup action will eliminate fhe contact of storm water with contaminated soil/slag

through the use of a physical barrier (cap system), thereby limiting the mobility of

contaminants.

7.8 IMPLEMENTABILITY/TECHNICAL FEASIBILITY
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This alternative employs conventional technologies and, therefore, should be readily
implemented. Capping has been performed at other log sort yards in the Tacoma area.

Maintenance requirements for the cap system should not pose any technical difficulties.

7.9 COST

The relative costs of the alternatives determined in the FS are given in Table 3.

. TABLE 3. SUMMARY OF COSTS FOR ALTERNATIVES

" Alternative ) “Description - , Total Present Worth (8)
1 No Action 536,000
2(a) Complete Off-site Disposal o 19,667,000 -
) (ave. 187,600 yds ) o ... 31,559,000
3 Partial Off-site Disposal/Asphalt .~ 14,747,000 -
. Cap - ; 15,240,000 (b,c)

(a) A sensitivity analysis based on the quantity of material that may require a permitted,
oﬁ”—site'disp'osal facility has been performed for Alternative 2. The quantity of contaminated

soil and bark and excess surface material shown varies +/- 25 percent from the estimated

volume (i.e., 187,600 yd?).

(b)  The actual cost will vary between these two values based on the actual volume

-disposed of and éap thickness - which will be determined during the remedial design process.

()  The cost estimates are based on disposal of material in a permitied, off-site disposal

facility. The cost estimates for disposal of material in a hazardous waste landfill is a present

worth of $19,637,000-26,043,000.

7.10 ELIMINATION OF OTHER ALTERNATIVES
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Altémative 1 was not selected because it would not adequately protect human health and the

environment.

Alternative 2 could meet the target cleénup levels for soil at the Site; however, the

recommended alternative is more practicable than Alternative 2, but should be equally

protective,
8.0 STATE AND COMMUNITY ACCEPTANCE

State and cBmmunity acéeptahce will be evaluated based on the cdmmenjts received during the
public comment period. Based on the information gathered from the public, Ecology will .
modify the draft CAP to arrive at final CAP.

" 9.0 CLEANUP ACTION REQUIREMENTS

The c]eanup'action as selected is désigned to accomplish the following requiréments:

1. Protect human health and the environment.

2. Comply with cleanup standards per WAC 173-340-700 through 760.

3. Comply with applicable state and federal laws per WAC 173-340-710.

4. Provide compliance monitoring per WAC 173-340-410.

5. Use permanent solutions to the maximum extent practicable per WAC 173-340-

360(4), (5), (7), and (8).
6. Provide a reasonable restoration time frame per WAC 173-340-360(6).

7. Consider public concerns, if any, raised during public comment on the draft cleanup

action plan per WAC 173-340-360(10) through (13).
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10.0. SCHEDULE FOR IMPLEMENTATION/UPCOMING ACTIVITIES

Ecology has negoﬁated a Consent Decree per MTCA with the Port of :Taconia to cover the
remedial design, remedial construction, and all other work phases. Full public participation,

including a 305day public comment period and public meeting, will accompany the MTCA

Consent Decree.

Bark separation activities will commence during the summer of 1994 and conclude during the
winter of 1994. This will be followed by interim storm water controls and ground ii;;te:_
monitoring. The capping\paving processv will begin no later than September 1997, and will

finish by winter of 1997.
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EXHIBIT D

SCOPE OF WORK

This Decree contains a program designed to protect publie
health, welfare, and the environment from the known release,
or threatened release, of hazardous substances or contaminants
"at, on, or from the Site. Based on the facts and
determinations found in the Decree, it is hereby Ordered that
the Defenﬁant‘takefthe.follqwing remedial actions:

1. The Defendant shall carry out the provisions of the
Workplan in a manner and time frame as described herein. The .
term "Workplan" is definea to consist of: ) _

a. This Exhibit (écope of WOrk),-and
.b. The Cleanup Actlon Plan (EXhlblt C).

The Defendant shall implement the tasks detalled in the
Workplan in accordance therewith and within the due dates
specified, including, but not limited to, the following
deliverables: |

WORKPLAN DELIVERABLES:

Task 1 -- Interim Measures for Storm water and Ground Water

Monitorinag Report

Due Date:
October 21,19§4
This report shall describe measures to be taken to

control storm water run-off and to otherwise protect human
health and the environment prior to construction of the cap.

The report shall include:

SCOPE OF WORK - 1




a. Desién features fof control of storm water fun—off
and Aihfiitration at the Slte, ihcludiné'the Site
grading plans, silt fence construction details, and
other interim measures (e.g., berms, vegetation) to
be taken prior to construction of the Site cap.

b. A plan for ground water monitoring using existing
Site monitoring wells designed to monitor

o ‘concentrations of métalévih the ground watervpribf

to cap construction.

Task 2 -- Draft Engineéfihg Desigh Report Due Date:

- T T . January 13, 1995
The report shall be prepafed‘by or under the direct -
supervision of a registered professional engineer and shall
include any revisions required by Eéology in response to the
Preliminary Cap Design and shall be submitted in accordance
with WAC 173-340, Sections 400 and 410, inclucﬁing:
a. Goals of the cleanup action, including specificm
cleanup or performance regquirements (including
cleanup leveis listed in Table 2 of the Final )
Cleanup Action Plan);
b. General information on the Site, including a summary, .
of information in the remedial investigation/

feasibility study updated as necessary to reflect

the current conditions;
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c. .Iaentification of wbo Qill own, opefate; and
‘maintain the Site and the cleanup action during and
following construction;

d. Facility maps, of minimum dimensions two feet
square, showing existing éite conditions and
proposed location of the cleanup action/components,
.including surface water drainage features and storm
water éonveYances; - | “ |

e. Location of materials to be treated or ofherwisé '
managed, including areas of contaminated soil and
-sediﬁent} |

“f. A.schedule'for construction of the remedial action
I . and monitoring systems, including a critical timing
chart for accomplishment of major milestones.
Remedial Action construction shall begin in
accordance with the Ecology-approved schedule within
the Engineerihg Design Report. Construction is to-
be completed by December 1, 1997.

g. A description and conceptual plan of the cleanup
action, as outlined in the "Selected Cleanup -
Action", Section 6.0 of the Final Cleanup Action
Plan (Exhibit C), any treatment units, facilities,
and processes reguired to implement the cleanup
action;

h. Engineering justification for design parameters,

including: design criteria, assumptions, and
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éalculations for all coméoﬁents.of the cleanup
action; demonstratién that the cleanup action will
‘achieve compliance with cleanup requirements. In
particular, provide engineering justifications for
the thickness, durability, and permeability of the
cap system showing that the permeability will be low
enougﬁ to reduce infiltration to acceptable levels
and that the ééb is. durable enough ﬁo remain viable

throughout all proposed Site uses;

| ol

Design features for control of hazardous materials
spills and accidental discharge (for example,

containment structures, leak detection  devices, run-

-on and ruﬁfoff confrols);

3. Design features to assure long-term safety of

| workers and local residences as applicable (for
example, hazardous substances monitoring devices,
pressure valves, bypass systens, safety cutoffs);

k. = A discussion of methods for management or disposal
of any treatment residual and other waste materials
containing hazardous substances génerated as a  —
resuit of the cleanup action;

1. Facility specific characteristics which may affect
design, construction, or operation of the selected
cleanup action, including: Relationship of the
proposed cleanup action to existing area and

facility operations, probability of flooding, waste
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SCOPE OF WORK

- 5

settling/subsidence, temperature extremes, planned
poéf—remedial‘site‘ﬁses/activities, local‘piéﬁning

and development issues, solid characteristics, and

‘surface and ground water system characteristics;

Any ihformation not provided in the remedial
investigation/feasibility study needed to fulfill
all applicable requirements gf thérstate
Environﬁental Policy Act (Chapter 43.21C RCW), and
any additional informétion needed to address the
applicaﬁle state, federél, and local regquirements;

A copy of all required permits; | ' S

‘Detailed final construction plans-and procedural -

' material specifications necessary for construction

of the cleanup system as specified in the f'selected ‘
Cleanﬁp Action", Section 6.0 of the Final Cleanup
Action Plan (Exhibit C) prepared in conformance with
currently accepted engineering practices and
techniques;

Specific guality control (QC) tests to be performed
to document the construction as applicable, -~
including specification fof the testing or reference
to specific testing methods, frequency of testing,
acceptable results, and other documentation methods.
This se&tion shall include QC testing during asphalt

cap construction and monitoring system installation;




g A Complianée Ménitoring Plan prebared‘under WAC 173-
340—410 describing monitoring to be pefformed during
construction and operation, as applicable, and a
sampling and analysis plan meeting the fequiremenﬁs
of WAC 173-340-82Q.

g-1. This section shall include a Protection
Monitoring Plan, per WAC 173-340- |
410(15(a);~£o ¢onfirm that human health’

" and tﬁe envifohment are'proteéted during
cleanup action constructioﬁ.

q-2. This-section shall include a detailed
Performance Monitoring Plén, per WAC .173-

- 340-410(1) (b), for verifying that soil
cleanup limits listed in the Final Cleanup
Action Plan (Exhibit ©) as'amended by
Ecology will be achieved at any Site areas
outside the final cover system from where
woodwaste; soils, and slag will be
excavated and transferred to the area to
be capped. B

g-3. This section shall also inclﬁde a
Confirmation Monitoring Plan, per WAC 173-
340-410(1) (c). This plan will include a
proposed ground watér monitoring system
f?r the Site designed to ensure

conformance with ground water cleanup
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levels listed in the Final Cleanup Action

‘Plan. The plan shall include a monitoring

system designed to verify that ground
water contaminants at the Site are within

cleanup goals. The plan shall include

" proposed well locations and depths,
" construction, sampling and analysis
.-methodology, and sampling frequency. The

.plah shall also include surface water

monitoring locations and protocol.

r. Safety and Health Plan per WAC 173-340-810; and.

s. Operation and Maintenance Plan: An Operation and

- Maintenance Plan which presents’teéhnical guidance ..

and regulatory requirements to assure effective

operations under both normal and emergency

conditions. The Operation and Maintenance Plan

shall include the following elements, as

appropriate:

5—1.
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Name and phone number of the responsible

individuals.

Process/remedial action description and
operating principles.

Design criteria and operating parameters

and limits.

A discussion of the detailed operation of

individual treatment units, including




methéhe venting equipment (if any), and a
desc:ipﬁiéh of 'various controls,
recommended operation parametérs, safety
features, and any other rele§ant
information.

s-5. Procedures and saﬁple forms for collection

and management of operation énd - a
- o - maintenance fécordsp.
s-6. Spare part and repair maferials inventory, -
address of suppliers of spare parts,
>:équipmeﬁ£ warranties, and apérop:iate
equipment catalogues. |
s=7. Equipment and cap maintenance procedures,
and maintenance schedules incorporating
manufacturefé' recommendations.

s-8. contingency procedures for spills,

releases, and personnel accidents.

s-9. Procedures for the maintenance of the
facility after completion of the cleanup
action, including a methodology and
schedule for removal of unneeded
‘appurtenances, and the maintenance of
covers, caps,'containment structures, and
monitoring devices.

s-10. A Compliance Monitoring Plan prepared

under WAC 173-340-410, describing
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.monifo;ing td be performedAduring.'
operatibn;'désigned ﬁo‘track,complianéé'
with remedial action objectives. A
Sampling and Analysis Plan meeting the
requirements of WAC 173-340-820.

s-11. Description of procedures which assure
that the safety and health requirements of
WAC 173-340-810 are met, inéluaiﬁg '
specifi- cation of contamiﬁént actioﬁ
levels and contingency plans, as

- appropfiate.

Task 3 =- Final Engineering Design " Due Date:
Report
- . - . o Six months prior to
' commencing
construction of the
Site cap or no later
than March 1, 1897.

The Defendant shall submit a final Engineering Design
Report which amends the draft Engineering Design Report to

satisfy all written comments regarding the draft report

submitted by Ecology.

Task 4-- Construction of Selected Due Date:
Cleanup Action

Complete construction
by December 1, 1997.

SCOPE OF WORK - 9




Constructiph shall be perfqrmed.in accordance with, and
‘shall.exécute the requirements.of, the Ecology-aﬁproved
Engineering Design Report and ‘Construction Plans and
Specifications.

211 aspects of construction shall be perfdrmed under the
supervision of a professional engineer registered in the State
of Wéshington or"a quaiified technician, under the direct

' subervision of a professioﬁal éﬁgineer registered in the State’
of Washington. Duriné conétructibni detailed records shall be
kept of all aspects of the work performed, including

' - construction techniques and maferiais used, items installéd,-l
and testS‘aﬁd'meaéﬁfeménts perfofmed.v | |

Photograpﬁic‘éocumentation of all major and critical -
construction phases shall be performed by the Defendants. _An
extfa copy of the photos’shall be submitted to Ecology along
with the project record drawings.

During the csnstrudtion of the Site cap segment of the
remedial action, the Defendant's project coordinator or
his/her designee will make oral reports at least every two
weeks to the Ecology project manager or his/her on-site
supervisor regarding progress. Any significant'probléms,

deviation from plans, or emergency conditions will be reported

to Ecology immediately.
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Task 5 -- Project ‘Record Drawings Due Date:

' . ' : Two months after .. .
completion of cleanup
action construction or
no later than February
1, 1998.

At the completlon of construction, the englneer
responsible for the superv151on of constructlon shall prepare
Pro]ect Record Draw1ngs and- a report documentlng all aspects'

of fac111ty construction.
The report shall also contain an opinion from the project -
manager'and‘the engineer, based on:the.testing.results and -
"1nspectlons, as to.whether the cleanup action has been
constructed and. performed in ‘substantial compliance w1th the

plans and specifications and related documents.

Task 6 -- Declaration of Restrictive Covenants

1. ‘The Declaration of Restrictive Covenants, Exhibit E,
shall be signed by the Defendant and filed with the property
deed within 20 days of completion of the paving for the cap or

no later than December 31, 1997.

2.v Defendant agrees not to perform any remedial actions
outside the scope of this Decree unless the parties agree to
amend the scope of work to cover these actions. All work
conducted under this Decree shall be done in accordance with

Ch. 173-340 WAC unless otherwise provided herein.
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Task 7 -- Operation and Maintenance of . Due Date:

Remedial Action System

Upon . completion
" of cleanup action
construction.
Operation and maintenance of a remedial action system’
shall be in conformance with, and shall execute the applicable
requirements of, the following Ecology-approved Workplan
Deliverables: Engineering Design Report, Construction Plans

and Specifications, and bperation and Maintenance Plan,

including Compliance Monitoring Plan.
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EXHIBIT E

DECLARATION OF RESTRICTIVE COVENANT

The property that is the subject éf this Restrictive Covenant is
the subject of remedial action under Chapter 70.105D RCW. The
work done to clean up the property (hereafter the "Cleanup
Action") is described in Washington State Department of Ecology

Consent Decree No. ", and in attachments to the

Decree. This Restrictive Covenant is requiréd by WAC 173-340-440
because the Cleanup Action at the Site will result in residual
‘cbncentrations of arsénic and leéd which excéed;Ecology}s Méthod
A cleanup levels for Indﬁstriéi soil established under WAC 173-

340-745.

The Port’of Tacoma is the fee owner of real property known as the’
Murray Pacific Log Yard No. 2 in the county of Pierce, state of
Washington of which 49.5 acres are referred to as the "Site"

‘(Exhibit B).

As a result of the Cleanup Action, the Site will include a
woodwaste, soil, and slag mixture which will be covered with a -
cap system eéuipped with a surface water collection system. The

Site will also include monitoring wells as per WAC 173-340-360

(8).

The Port of Tacoma makes the following declaration as to
limitations, restrictions, and uses to which the Site may be put,

and specifies that such declarations shall constitute covenants
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to run with the land, as provided by law, and shall be binding on
all parties and all persons claiming under them, including all
current and future owners of any portion of or interest in the

Site.

Section 1 The Site may be used only for Industrial uses as
defined in and allowed under the City. of Tacoma's Zoning
Regulations codified in the Tacoma City Code as of the date of

this Restrictive Covenant.

Section 2 Any activity on the Site that interferes with or
_redﬁces the effectiveness of th? Cleanup Aétion or any operation,
maiﬁtenance,_monitdring, or other activity required by the Decree
(or any Ecologyrapproééd modification or amendment to the Decree)
is prohibitéd. Any activity that would threaten the structural
integrity of the cap is prohibiteé. Any activity on the Sife
that would result in the release of a hazardous substance that
was contained as a part of fhe Cleanup Action is prohibited. It
is understood that disturbance of the cap may be regquired in the
future for installation of utilities or other activities
associated with future industrial use of the site. The Port -
shall obtain approval from Ecology prior to initiating any
disturbance of the cap storm water drainage and/or monitoring
system. Ecology shall not dény approval if the Port can show (1)
that no releases of hazardous materials will occur; (2) integrity
of the cap and storm water drainage and monitoring systems will

be restored to their original condition in a timely manner; and

DECLARATION OF RESTRICTIVE COVENANT - 2




(3) that material will be handled and disposed of in accordance

with'state law. -

Section 3 The owner of the Site must give written notice to
the Department of Eéology, or to a succeséor’agency,iof the
owner's intent to convey any interest in‘thejsite. No conveyance
of title, easement, lease or other interest in the Site shall be
consummated by the owner without adequate and complete provision
for thé cdntinued_bperation . maintenance aﬁd moniforing of the

Cleanup Action.

Section 4 The owner shall allow authorized representatives
of the Department of Ecology, or of a successor agency,‘the right
to enter the Site at éeasdnqbleatimes for the purpose of
evaluating compliance with the Cleanup‘Action Plan and the Order,
to take samples, to inspect Cleanup Actions coﬁducted at the
Site,'and.to inspect records that are related to the Cleanup

Action.

Section 5 The owner of the Site and owner's assigns and
successors in interest reserve the right under WAC 173-340-730
and WAC 173-340-440 to record an instrument which provides tha;
this Restrictive Covenant shall no longer limit the use of the
Site or be of any further force or effect. However, such an
instrument may be recorded only with the consent of the
Department of Ecology or of a successor agency. The Department
of Ecology or a successor agency may consent to the recording of

such an instrument only after public notice and comment.
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" The Port of Tacoma agrees to file this Restrictive Covenant in
the Site property deed with the Pierce County Auditor and provide

the Department of Ecology with a filed copy.

- WW/M///%/ f / 5194

Port of Tacoma Daté

[
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