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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

P.O. Box 47775 ¢ Olympia, Washington 98504-7775 ¢ (360) 467-6300

November 15, 1999

The Honorable Willard Shenkel, Mayor
City of DuPont

303 Barksdale Avenue

DuPont, WA 98327-9002

Dear Mayor Shenkel:
Re:  Declaration of Restrictive Covenant

Enclosed please find a copy of the Declaration of Restrictive Covenant for the
former DuPont Works cleanup site. I just received my copy on November 12",
This restrictive covenant covers both Parcel 1 and Parcel 2 and describes the
restrictions on the use of those two properties and was filed with Pierce County on
October 29, 1999. The restrictive covenant, in item number 2 on page two, says
the following:

“Parcel Two and, as shown on the map attached as Exhibit B, the Portion
of Parcel One north of Sequalitchew Creek, shall be developed and used
only for industrial purposes. In no event shall any of the Property be
developed or used for any of the following activities: residential uses,
schools, daycare’s, or parks, or recreational uses; provided that golf
courses and related amenities shall be allowed on Parcel One.”

There is also a restrictive covenant on Parcel Two, which was filed with Pierce
County on December 23, 1997. In case you do not have a copy, I have included
one for the City’s files. You will find two copies actually. One has the Pierce
County date stamp and identification numbers on it and the other copy is a
cleaner/larger print version without the Pierce County stamps on it. The text is
the same in both versions.

I have Dennis Clarke as a “cc” on this letter and included copies for him also.
Please share this letter and the restrictive covenants with whoever else in the City
needs to know this information. The DuPont City Council? The City Planning
Agency?




Mayor Shenkel
November 15, 1999
Page 2

If you have any questions regarding this letter or the enclosed restrictive
covenants, please give me a telephone call at (360) 407-6262.

Sincerely,

Phudee M«m

Mike Blum
Toxics Cleanup Program
Southwest Regional Office

Enclosures

cc: Dennis Clarke, City of DuPont
Vern Moore, Weyerhaeuser Company
Izzy Zanikos, DuPont Company
Jeff King, West Shores Corporation : A
Trish Akana, Ecology U{Gé«:r?ﬁ( of the Kestrictive CO‘*&VVM*G@>
Ecology’s Weyerhaeuser/DuPont Project Team
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Weyerhaeuser Company ,/ %

P. O. Box 100 ) M’ /
DuPont, WA 98327 ¢ ol M”

Attn: Vern Moore

Please print or type information.

Document Title(s) (or transactions contained therein):

1. Declaration of Restrictive Covenant

2.

3.

Grantor(s) (Last name first, then first name and initials)

1. Weyerhaeuser Company

2. Weyerhaeuser Real Estate Company

3.

4. [0 Additional Names on Page of Document.

Grantee(s) (Last name first, then first name and initials)

1. The Public

2.

3.

4. O Additional Names on Page of Document,

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range)
Portions of Sections 22, 23, 26, and 27, Township 19 North, Range 1 East, W.M. Pierce
County, Washington

Full Legal Description on Pages 5-7 of Document:

Reference Number(s) of Documents Assigned or Released:

N/A

[0 Additional Reference Numbers on Page of Document.

Assessor's Property Tax Parcel/Account Number
01-19-22-3002; 01-19-26-2004; 01-19-26-3007; 01-19-27-1001;
01-19-23-3005; 01-19-26-2005; 01-19-22-3001

The Auditor/Recorder will rely on the information provided on this cover sheet. The staff will not read
the document to verify the accuracy or completeness of the indexing information provided herein.
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DECLARATION OF RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant is made this Zéfﬁ,day of (5(7‘ Oécf .
1999, by Weyerhaeuser Company and by Weyerhaeuser Real Estate Company, the fee
title owners of the real property described below (collectively, the “Owners”).

1. Property. The collective real property located in DuPont, Washington,
legally described on Exhibit A, and commonly referred to as “Parcel One” and “Parcel
Two” of the “Former DuPont Works Site,” is the subject of remedial action under the
Washington Model Toxics Control Act, Chapter 70.105D RCW (the “Property”).
Remedial action is currently in process on Parcel One and has been completed on
Parcel Two, and is described in the Consent Decree entered in State of Washington v.
Weyerhaeuser Co., Inc. and DuPont Co., Inc., Thurston County Cause No. 91-2-01073-1.

2. Restrictions on Use. Parcel Two and, as shown on the map attached as
Exhibit B, the Portion of Parcel One north of Sequalitchew Creek, shall be developed
and used only for industrial uses. In no event shall any of the Property be developed or
used for any of the following activities: residential uses, schools, daycares, or parks, or
recreational uses; provided that golf courses and related amenities shall be allowed on
Parcel One.

3. Reservation of Rights. The Owners reserve unto themselves, and their
successors and assigns, all rights and privileges in and to the use of the Property which
are not incompatible with the restrictions and rights granted in this Restrictive Covenant.

4, No Public Access. No fight of access or use by the general public to any
portion of the Property is conveyed by this instrument.

5. Run with the Land. To the extent that this instrument is construed as a
restrictive covenant, it shall run with the land, and shall be binding on the Owners, their
successors and assigns, of all or any portion of the Property, without whose consent it
cannot be released, modified or amended.

6. Easement in Gross. To the extent that this instrument creates a negative
easement, it shall be construed as an easement in gross, for the sole benefit of
Weyerhaeuser Company and Weyerhaeuser Real Estate Company, without whose
consent it cannot be released, modified or amended.

7. Enforcement. Weyerhaeuser Company, Weyerhaeuser Real Estate
Company, and any other fee title holder to all or any portion of the Property, shall have
the right to enforce, by any proceedings at law or in equity, all restrictions imposed by
the provisions of this Restrictive Covenant.  Should Weyerhaeuser Company,
Weyerhaeuser Real Estate Company, or any other fee title holder employ legal counsel
to enforce this Restrictive Covenant, all costs incurred in such enforcement, including a
reasonable fee for legal counsel, shall be paid by the Owner found to be in violation of
this document.

[1020754 v6] : -2-
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8. Severability. Invalidation of any provision or application of a provision of

this Restrictive Covenant by any court shall not affect any other provisions or
applications. ‘

9. Interpretation. The singular may also include the plural and the masculine
may include the feminine, or visa versa, where the context so admits or requires.
Captions are included for convenience only.

WEYERHAEUSER COMPANY ‘ WEYERHAEUSER REAL ESTATE
: COMPANY ,
By: W{{tw»{/ By: % ’%]/(,(/[/&_/
A o Thomas B. Miller
(name printed or typed) X\

Its: L lts:  Vice President
Dated: 4 .

a ? LO{Z(@{‘? Dated: w?joﬁa,
STATE OF WASHINGTON )

. ) ss.
County of \{w\V\O\ )
. NG

| certify that | know or have satisfactory evidence thatiéo‘&x\i\ﬁ\xb\@\x
is the person who appeared before me, and said person acknowledged that he sign&d

this instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the N\t tb\&aﬁx of WEYERHAEUSER COMPANY to be

the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

W
DATED this 2\, day of K\@m\\@w 1999,
\\‘ ﬁ T. ,’I s}
SN, AT D
! O

N3
§ A o N - Do
£ WAy T2 (Type/Print Name above) |
- ‘ . iz Notary Public in and for the State of
‘—,’g"' ‘P”“‘ Wad Washington, residing at O¢ ey
%z»‘.af 1 g.,,?;.\?;'g’\:\\s My appointment expires: N
", N
II””Z"W"A.‘S&}“\\\\
STATE OF WASHINGTON )
) ss.
County of Lina )
(1020754 v6) » -3-
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[ certify that | know or have satisfactory evidence that THOMAS B. MILLER is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the VICE PRESIDENT of WEYERHAEUSER REAL ESTATE
COMPANY to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument. '

DATED this 1O dayof Ockoloer 1949
DV O 0
SN Teerd U VUene {
2 *\‘f;??gé‘s‘,ib'ﬁ 4’0{( \'!.. (Type/Print Name above)
F N ) Notary Public in and for the State of
7 S\0TAR,T -:*'4 Washington, residing at otale
gx: - %Y My appointment expires; 12-(t$ /o
‘m" Pug\S _i=2
Wi o7
WGl s e f
\ lnnl‘,\ \‘_;"
\\\f\\VX\A\E“~
(1020754 v6] 4.
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EXHIBIT A
TO
DECLARATION OF RESTRICTIVE COVENANT

LEGAL DESCRIPTION FOR
CONSENT AREA (PARCEL 1)

That portion of the South half of Section 22 AND that portion of the West half of Section
26 AND that portion of Section 27, ALL in Township 19 North, Range 1 East, W.M.,
Pierce County, Washington, being more particularly described as follows:

COMMENCING at the West quarter corner of said Section 26, being a 6” x 68” concrete
monument with “X”:

THENCE along the West line of said Section, N 01°47'39" E, 2635.01 feet to the
Northwest corner of said Section, being a 6” x 6” concrete monument with “X”;

"THENCE along the West line of said Section, S 01°47’39” W, .554.70 feet to the TRUE
POINT OF BEGINNING;

THENCE S 88°47°08" E, 1504.71 feet;
THENCE S 33°00°19" E, 901.00 feet;
THENCE S 01°40'37" W, 1140.43 feet;

THENCE S 39°35'03” W, 1290.96 feet to an existing 7 foot high chain link fence with
barb wire atop;

THENCE along said fence line, the folioWing bearings and distances:
S 54°01'26" W, 1898.35 feet;
N 82°31'10" W, 1797.29 feet;
N 68°34'59" W, 3235.77 feet:
N 02°55'12" W, 203.54 feet;
N 14°26'10" E, 386.38 feet;
N 16°58'22" E, 557.84 feet;
N 22°03'49" E, 1918.07 feet;

(1020754 v6] ‘ -5-
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N 30°561'26" E, 610.41 feet;

N 60° 43'57" E, 203.50 feet;
N 45911'21" E, 1390.65 feet;
N 35°14'28" E, 45.20 feet;

N 12°10'36" E, 20.58 feet;

THENCE N 44°40'54" E, 20.34 feet to a point on the Southerly monumented line of
Sequalitchew Creek as shown on that Record of Survey by ESM, Inc. as filed under
Recording No. 8907170351, Records of Pierce County, Washington.

THENCE along said monumented line, the following bearings and distances:
N 44°40'54" E, 70.26 feet;
S 53°19'01" E, 95.14 feet;
S 72°27'15" E, 108.17 feet;
S 73°26'19" E, 170.31 feet;
S 09°01'31" E, 75.90 feet;
S 59°28'35" E, 86.92 feet;
N 27°03'38" E, 55.73 feet;
S 56°01'12" E, 77.30 feet;
S 42°37'43" E, 145.44 feet;
S 46°02'34" E, 265.02 feet;
S 55°18'22" E, 186.10 feet;
THENCE leaving said monument line, S 76°12'57” E, 188.49 feet;
THENCE N 52°52'30" E, 75.60 feet;
THENCE N 80°48'55" E, 77.99 feet;
THENCE S 75°01'48" E, 55.61 feet;
THENCE S 81°24'05” E, 39.01 feet;

(1020754 v6] -6 -
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THENCE § 22°37'33" E, 83.02 feet to said monumented line of Sequalitchew Creek;
THENCE along said monumented line, the following the bearings and distances:

S 61°16'46" E, 243.97 feet;

S 50°59'49" E, 193.72 feet;

S 35°32'26" E, 215.85 feet;

S 26°05'39" E, 165.29 feet;

S 36°52'17" E, 143.38 feet;

S 20°09'56” E, 96.99 feet;

S 156°40'54" E, 191.12 feet;

S 33°57'49" E, 65.28 feet;

S 35°33'50" E, 126.48 feet;

S 44°41'41" E, 147.28 feet;

S 54°34'32" E, 70.01 feet;

THENCE leaving said monumented line and running, S 88°47°'08” E, 240.62 feet to the
TRUE POINT OF BEGINNING.

Containing 636.183 acres (27,712,128 square feet), more or less.

LEGAL DESCRIPTION FOR
CONSENT AREA (PARCEL 2)

That portion of the Southeast quarter of Section 22 AND that portion of the South half of
Section 23 AND that portion of the North half of Section 26 AND that portion of the
Northeast quarter of Section 27, ALL in Township 19 North, Range 1 East, W.M., Pierce
County, Washington, being more particularly described as follows:

COMMENCING at the West quarter corner of said Section 26, being a 6” x 6” concrete
monument with “X”;

THENCE along the West line of said Section, N 01°47'39" E, 2635.01 feet to the
Northwest quarter of said Section, being a 6" x 6" concrete monument with X

THENCE along the West line of said Section, S 01°47’39" W, 554.70 feet:;

(1020754 v6] -7 -
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THENCE S 88°47'08" E, 65.36 feet to the TRUE POINT OF BEGINNING;

THENCE continuing S 88°47'08" E, 1439.35 feet;

THENCE S 33°00'19" E, 543.91 feet;

THENCE N 87°59'15” E, 833.12 feet to the Westerly margin of the Puget Sound Power

and Light Company Easement:

THENCE along said Westerly margin, N 01°40'37" E, 957.55 feet;

THENCE continuing along said Westerly margin, N 02°06'15" E, 1275.17 feet to an

angle point on said easement;

THENCE along the Northerly extension of said Westerly margin N 02°06°15" E, 298.36

feet to an existing 7 foot high chain link fence with barb wire atop;

THENCE along said fence line, N 86°38°'04" W, 549.37 feet;

THENCE N 00°00'00" W, 78.68 feet;
THENCE S 90°00°00" W, 262.85 feet;
THENCE N 00°00'00” W, 397.09 feet;
THENCE S 90°00'00" W, 970.32 feet;
THENCE N 00°00'00" W, 438.74 feet;
THENCE S 90°00°00" W 286.79 feet;
THENCE S 00°00°00” E, 226.33 feet.
THENCE S 90°00°0" W, 231.85 feet;
THENCE S 00°00°00" E. 249.16 feet;
THENCE S 89°50'39” W. 1734.93 feet;
THENCE N 00°00°00" W, 258.53 feet:
THENCE S 90°00°00" W, 264.30 feet;
THENCE S 00°00°00" E, 511.38 feet;
THENCE N 90°00'00" E, 261.44 feet;
THENCE S 00°00°00" E, 239.63 feet;

(1020754 vB] ' -8-
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THENCE N 90°00'00" E, 223.81 feet;
THENCE S 00°00'00" E, 252.97 feet;
THENCE N 90°00'00" E, 238.20 feet;
THENCE S 00°00'00" E, 266.87 feet;
THENCE N 90°00°'00” E, 300.47 feet;
THENCE S 00°00'00" E, 496.73 feet;
THENCE N 90°00'00” E, 230.46 feet;
THENCE S 00°00'00” E, 224.71 feet;
THENCE N 90°00'00" E, 207 .44 feet;
THENCE S 00°00'00” E, 673.76 feet;

THENCE N 90°00'00" E, 134.26 feet to the monumented line of Sequalitchew Creek per
that Record of Survey by ESM, Inc. as filed under Recording No. 8907170351, Records
of Pierce County, Washington;

THENCE along said monumented line, S 20°43'37” E, 140.33 feet to the TRUE POINT
OF BEGINNING.

Containing 205.100 acres (8,934,137 S.F.), more or less.

See attached Exhibit “B”.

(1020754 v6) -9-
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DPECLARATION OF RESTRICTIVE COYENANT

This Declomtion of Restrictive Covennnt {s made this day of Degember,
1997, by the Weyerhsauser Real Bxtate Compinry é"W:ygyhnzuTnﬂ the fee titlz ouner of
the rew] propecty herein decribed, in fover of the State of Washington, Department af

Eealogy ("Ecology").

The praperty thai is the subject of this Restristive Covenant wag the subject af
remedial action the Washinglen Mudst Toxies Contral Act A“MTCA') spar
70.105D RCW, This Reatriciive Coyenant is required by RCW 70.103D.030() Xg) and
WAC 173140440 (as amended 1/96) becauze an "indusmial soil” clcanup standard vas
sefected for soils on the Site Uhder WAC 173-340.745. resulling in residual
concentrtions of vontaminants which oxeced Ealogy's residantial sail clcanup
standards. The remedinl action undepuaken to dlcan up the propery is described in the
Consent Devree entored in State
Ci.. Inc., Piatee County Cause No, 91-2-01073-1 and 19 a Cleanup Action Plan dated
March @ 1597, Tha Cleanup Action Plan is an filc end availublc for irspestian ot e (
Washinatan State Depanment of Ecofogy, Toxics Cleanup Peogram, P.O. Box 47775,

Olympia, WA 98504-7775,

The propecty, kaown a3 the “Fogmer DuPont Works Site® (“Pmperty”) is an 841~
atte Enml of real propetry located in Plerce Cotinty, mote panicularly described in
Exbibit A ansched hercio and made 2 part hereof. The propesty is divided it two
\e pazezls joentified s Parcels | and 2, Pareal 2 consisting of 205 acres located !

noMh of Sequalitchew Cresk,

| In the Cleanup Action Plan, Ecology sclected a “cleanvp alien” for the Property,
: which pravides for the foflowing aclionst

e et S, St <

I8 Eatablihment of Instiwutinpal Contrls (envirenmenial protecrion
casemont and dved restriction) in affected araas io pravant uses of the ral

l property other dhan yndirional indusuial uics, such e prozessing ov

T manifacturing of alscials, matine wnminal and transgoniation sreas und
: facilities, fabrization, assembly, wdatment or distribution of manufuctured

! roduces, or mmFu of bufk muterinls and other uses pepmitted on

i by the

|

ndusisiol propert MTCA;

With the axception af the establishment of indtituliopal controls in affected areas,
\ to further cleanup action is equired on Pareel 2, A< 2 result of interim cleanup aetions
3 now camplete, Pareel 2 polls, surface wanar and ground waier mact sleamup wmndards for
' industrial prapefties under the MTCA, 4 dusctibed in WAC 173-340.

Weyerhaeuser intesds 10 subdivide and scil partions of Parvel 3 on'y W porsons
that would Use the property for traditional industriaf uses, Portions of the propeny. in the

cxistimg sendlijon or mficy perfarmance of elaaniip astlons, may meet woil, t
and grolind water cleanup stendards undee the MTCA for tesideptial and/or commercial
1es, and, in such aays, Weyerhartiser or ita succestor and asigha ity elesl to

apply to Ecology for removel of this Restriclive Covengnd for thuse portions.

DECLARATION OF RESTRICTIVE COVENANT Page 2
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" Weyerhueuser wnd Ecology have agrezd that it s appropriale and neeessary to: 1)
: imposa deed resuivtinns on the ngz:peuy 23 0 covensat thal will run with the land for the
purposc of ensuring (ot uses of the Froperty Wil be limited to the traditional industaal
uszx; 2) grant a right of secwms (o Ecolagy for e purposs of monilering and enfording the
3 industein) use deed restriclions imposed an the Froperty; and 3) grant a right of actess (o
f Ecalogy for the purpose of revicwing. ficliitaling and spptoving or disapproving ony
application made by Weycrhacuser gad its successars and assigns to remove the industrial

" use deed restriction®.

” Wayarhaeuser makes the Following desluman os to limitations, restridtions, and
, uses fo which the Propeny may put, and specifies thal such dec|armions shall conatimte
covanants lg run Wilh the land, s& provided by law, and shall inding on all ponties and all
- fu:um clgimiag under them, mcluding all clirent and futire owners ofany pordon ofer
I, pterest in e Property. Na conveysnce of litle, easement, lease, or othey intervst in the '
Property shall he consummated the propenty owner withuul adequate and vomplete
pravision for the continued obaervation of this Restictive Covenant, '

\

. It fa the purpows af this instrument to give visulagy the right to ensure thal the

g Propeny will be used only for trad [tianal Industeial uses, ind to cnsure that the property

l will not he wsed in 0 manper thel will poso & fireat (o buman henlth ar te environment,
| i nz whethor and 19 what extent the deed

-

nd o give Fcology the eaplmive rizht 1o determi
restrict{on may be removed fram all or sny of the Propeny. ’

. THe following sovenants, conditions wid teaictions ipp“‘y ts the usa of the
Proparty. run with the land and are binding on Weyethaeuscr an {
! nsxipns.
Sectign L. Rostrictipns on Use, Parsel 2 of the Proparty shall not he developed
- ur used for any activity othee than the iraditional lodustrial uses. as deacribed in RCW
70.105D.020(22), and a9 defivted in and pllowed under the City af DuPant zoning
i regulstions and Comprehunsive Plan (fuly 1995) for "industrial” uses.
ik

Seetion 2. Accesn. The awner shall allow authorized representatives of Ecalagy,
ot of n sccessor agency. the tight to enter the Propeny ot reesonabla times for the

i purposc of!

| a) monilering and enforcing thia reatristive tavenars,
1 ' b) verilying dawa or mforenation submitied 1a Eeology, N
1f <) verif;ing that ho setion is being Wkoa oa the Property in vielstion of the terms '
‘! of this instrument: and, .
: d) monitaring fiture inventigations or aleanup sctiors, if any, on the Prapcxy
performed in commeotion with 8 fenudst for medification or tennimation o
deed restrintions, including, withow limhation, obwining split or duplicae

samples,

Seclion 3. Modificating or Termination. The owner of the Propaty dnd Its
suceessars and Assigns reserya the right wder WAC 173340440 to record an ingoument

(3 swcccssnfy und

9712230865
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which provides 1hai this Restrictive Covenant shull o lehger fimit usc of the Property or
- be pFany further forcs or &ffect, Howsver. such on jnatrament ntay be recorded snly with
| the consent of Ecology, of of & successor ugeney, Ecology of its successor may conwal
{o the recording of such an jnsirument only sfior public npiloe and comirient, Any
* application 1o modify or terminuie this pestriciion shail be submitied 10 Ecology and shall
includa soil sampling and snulytical data far the rea) propenty with respenct (o Which the
spplleution is mude, amd 8 deseription of the vee of the real pmreﬂy (hat it planned by the
applicant, if such uss i¢ other than a trdilional industrial use. fn makiny any
determinstion to modily or cenninate the deed restictions with mrt to reg) J:vpcdy
for which non-industrin] use munned by the applisent, Ecology shall apply
uirements of MTCA, the MICA Cletup Reguladon, and the cicanup tpadards
applicable 1o such usas at Parcel 1,
‘ Seopin 4. Reserved Rights, Weyerhaguse reserias unte ltge}f and ils
i sliceescors and paxigna sl sighty and privileges {n end to the use of the Propery which are
' no incampatible with the restrictions, and righta granied hesein.
|
|

Saglion S. Nu Public Accoss and Uss. No right af secess or usc by the gevenl,
public to any pottion of the Proparly is convayed by thiz instrument.

W Notice Ruguirement. Weycrtisouser and ity plecessor . and assigns
agvn to include In nnrv insirument conveying any intereat in any poction of the Progety,
including but not limied (o dexds, jenscs and mongages a nulice which is in subgtantlally

the following Form:

! . NOTICE: THE INTEREST CONVEYED HERERY IS SUBJECT TO THE
| EFFECT OF A RESTRICTIVE COVENANT, DATED : .

RECORDED IN THE PUBLIC LAND RECORDS ON
IN BODK PAGE IN FAVOR OF, AND
ENFORCEABLE BY THE STATE OF WAGHINGTON.

Within thiny (30) days of ths datc any instryment canvaying B fee tile intefedt is

exceuted. grantor muss provide Esology with » certified Irug capy of the insirument and,
[F it has been rocordad fn the public Land mcords, iis resording refrence.

et e .

s_még.n_’l,. Entorcemeny, Ecology shall be entitied 1a enforce the terms af this
jngrrument by resor to specifie %enfmmnu or legal process, All reatonable caits and
exponses of Loology, ineluding but oot limited te stamey's fees, lncurred in any 3uch
onfarcement action shall be borme by W?cﬁwum' or its successor In interest to the
Proporty. All remedies avajlabic hercunder shall ba in add iinn 10 any and all remedics 2t
law ot In cquily, including the MTCA. Enforeament oF the texms of this instrument shall
be ot the discrenion of Eoplogy, and ahy forbosrnce, deley of omirgien to exercitc i
fights under this instevument [ the event of » breach of mny term of thiz instrument shall
1ot be deemed o bs & weiver by Ecology of such (rm or ol smy subscquent beeach of the
game ar aty ather Lerm, or of any of the rights of Exology under this fusrument.

Sacion §. Walver of Cervain Defenses. Weyerhocusct hereby waives my
defensz of laches, caloppel or peseniption.

DECLARATION OF RESTRICTIVE COVENANT - Page ¢

9712230855

WOTICE: IF THE DOCUMENT JN (HIS FRAME IS LiSS CLEAR THAM FHIS NOTICE

BT IS DUE VD THE QUALITY OF YHE DOCUMENT.
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] ' sevtion 9. Coveusa®. Woyerhacusar heroby covenunte t Ecology that

i Weyertisruer 1 the fe simple awner of the Property.

' Ssclien 10, demand, reques), Fonsan

i communjcation mlmg::;%r m wed (o m'va the ub‘m‘ ahnll b: in writing
i mdaimllhemwdpmnmllyuw\tbyﬁaclwmnpmgepmd. as
follaws:

f To Weyeraeuner!
‘ v.p, Lnnd Mansgemem Division
wWRE
Tocoma, WA 98477-2999
To Ecology:
Washiagton Siate Department of Ecalogy
Taxics Cloap Progita
‘ o'lympu, WA k5047775

Weyerhacuser Reaf Estatc Compasy has cned (his Daclaration of Reztriative
Covenant {s be sigwed fn ita pame.

l exXpouTED tis B day of December, 1997,

WHYERHAEUSER REAL ESTATE COMPANY
- B Mials—
By: "ffé#_—_‘
omas &, Miller

Vicn President ‘ o

-y

I | earg
l |

DECLARATION OF RESTPICTIVE COVENANT Page
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STATE OF WAIHINGTON)

R ) v

Comwnf! ;5 a0 ] v oer

E day of Decamber, 1997, before me, the undetvigned, a Nowary Public R
mmﬂnrdtesut:ol' uMng\mdulymmiwmwvwmmndlywnd

theCorcmmthnc:wu

' und voluniasy act and docd of sald fot the uses
mgmmm;wmlm mmmﬂﬁ?md mcnozmmmdﬂumzy me EREOULD
sald instrument

........

NOTARY PUBLIC in and for e State of
Wiaahington. My o expires:

siel1aey ot oleila

STATE OF WASHINGTON DEPARTMENT OF ECOLOQY ,
Hy: ;e Datod lg&#ﬂ

tachments: . .
Exhibit A - Lagul description of property. o

DECLARATION OF BESTRICTIVE COVENANT

SOTICE:IF NG DOCUAENT [a TMIS FRANC I3 LESS CLEAR THAM THES WOTICE.

IF £S5 QUC TO THE QUALETY OF YiE DOCUMENT.
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paPont Consent Area

i EXHIBIT A
? LEGAL DESCRIPTION .
: FOR CONSENT AREA (PARCEL 2)

B That portion of the Bouthews quance of Section 22 AND that purtion of the Southy el of
AND that ponion of the {

Section 23 AND th f th= North holf of Section 2
ecion 23 AND that poion 7007 0 e 2, Ranpe | East, WM., Pistee

f

! Northeast quaner of Section 27, ALL in T

‘l particuiarly described us follows:
|

County, Washington, being mare

COMMUENCING ot the West quarter cam
monument with "X"

o of sald Bectlon 26, belng a 6" % 6" conercls

THENCE along Ws Wesl line of said Scction. N 014739 £, 2635.01 feel la the
Northuwess quarior anid Section, being a 6" X 67 saferTtc mronument with *X*(
THENCE along the West tinc of xsid Sextion, § QL*4TI9" W, 554,70 fect,

8, 65.36 fexi o the TRUE VPOINT OF BEGINNING;

! THENCE § 88°4708"
l THENCE comtinuing 8
THENCE E 33°0019" £, 5439 feen;

‘ massﬁ NaTs £, 812 o e Wty macgl ofthe Puget Send Povie

THENCE dong said Westerly masgin,

| » THENCE continuing sjang said Wenerdy margin, N t2°06'15% B, 1275.17 fectioan
{

|

|

i

BEPATIAY B, 1479.35 feet:

N 01°407" B, and 957 55 feets

angle point on said cusemeant:

THENCE alang ke Northedy exvension of sld Weaterly margin, N 02°06'15° €, 298,36
focl 1o 20 melsting 7 foot high chaln link funee With barb wice stop;

THENCE slong suid fence inw, N 26518704 W, ond 549,37 feely, -
THENCE N 00°DUF00" W, 78,68 feet; | ,
THENCE § 20900007 W, 262.85 et '
y THENCE N 00°00°00" W, 397.09 fest
THENCE § 90°0000° W, #70.32 feeki

[ 1)

THENCE N 00°00'00" W. 438,74 fext;

9712230865

§
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3
3
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KT IS OUE YO THD QUALITY & THE OOCUNENT.
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WAL 28963406

THENCE S $0°00'00" W, 286,79 feck;
THENCE § 00°00'00" E. 226,33 faek;
THENCE § 90°0000" W, 231.85 feog; '

THENCE S 00°00'00" E, 249,16 fexy;
THENCE S 89"50'39" W, 1714.93 foey;
THENCE N 09790'00" W, 258,53 fauti
THENCE S 90°00/00™ W, 264.30 feet;
THENCE § 00*00'00" E. §11.)8 foxt;
THENCE N 90°00'00" E, 261.44 feey;
THENCE § 00°00'00" E, 239.63 fecl;
THENCE N 90°00°00" £, 221,81 feet;

’ THENCE § 00°00'00" E, 152,97 feon; }
THENCE N 90°00'00" £, 238,20 feet;

l THENCE 5 00°00'00" B, 266.87 feet;
THENCE N 90°00'00" E, 300,47 fect;

‘ THENCE S 00°00'T0° E, 498.7) feey;

' THENCE N 90200007 B, 210,46 foats

;, THENCE $§ 00°00100" £, 224,71 flsl!

! THENCE N 90°00'00" E, 207.44 feot.

THENCE 8 00°00'00* E. 67,76 feel;

THENCE N 90°000" E, 13426 feet la the mosumented line of Sequalitohew Creek per
they Record of Survey by ESM, (ne. s [iled under Recording No. 2907170351, Resotd

of Pissce County, Wastungtan; .

THENCE mong said morumented line, S 20°43'37* B, 140,13 flot w the TRUE POINT
OF BEINNING,

Containing 205,100 acres (8,934,137 £.F), more ot lesa,

9712230865

WOIICE: IF THK DOCUREST [N TRIS ERANE LS LESS CLEAR TWAW THIS MOTICE.

TV IS OUL YO YRE QUALITY OF YHE DOCAMENT.
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Land Management Division

WCYer haeus cr Northwest Landing
Real Estate Company o 1408 Palisade Boulevard

DuPont, WA 98327

Date: January 7, 1998

RE:  Northwest Landing, DuPont Parcel 2 Consent Area
Conformed Copy of Declaration of Restrictive Covenant

To: \/Michael Blum, State of Washington Department of BEcology
Joe Jackowski, Weyerhaeuser Company
Mark C. Jobson, Attorney General of Washington
Pamela Meitner, Legal Counsel for DuPont Company
Vern Moore, Weyerhaeuser Company
Ralph Palumbo, Summit Law Group
Isidoros J. Zanikos, DuPont de Nemours Company

From: Terri Vancil, WRECO at Northwest Landing (253-964-2867)

Enclosed for your files is a copy of the Declaration of Restrictive Covenant which was recorded
at the Pierce County Auditor’s Office on December 23, 1997 under file number 9712230865; If
you have any questions or concerns regarding this, or if additional information is needed,
please let me know.




