e ﬂﬁ{ fla =
Loo‘} 53}’ \{MA
' R
2 ' CEI’!»”E' .
, A9
4 (f“;”
Swy '
R[ l;[t"” AJ.-P {in
5 IN THE SUPERICR CCURT OF THE STATE OF wASHINGTON
6 FOR PIZRCE COUNTY
5
s - STATE OF WASHINGTON ) 94 2 05922 %
DEPARTMENT OF ECOLOGY, ) No.
) B -
° | CONSENT CECREE
V. )
PORT OF TACOMA )
11 \
12
Table of Contents
13
el 7 Page
I. INTRODUCTION. .t et vsneannsnnnoounnrasssnssnas .. 1
15 IT. JURISDICTION vt iv it tneseansoanneonsasossssssanns 3
TIT. PARTIES BOUND. .t st vrveenmsasennenosanonnnnness 4
15 IV. DEFINTITIONS v v veeseusoerasssennonnssasnessan 4
V. STATEMENT OF FTRCTS vt in v et ionsennnn e e s snsn 5
17 VI, WORK TO 3E PERFCRMID . P A 9
WII. DESIGNATED PROIICT CDORDINPTORS e e e aae. 12
18 JIII. PERFORMANCE . ) e e 13
IX. LCCESS e e e e e e .. 13
1g X. SAMPLING, DATZ FZISORTING, AND AVRILA3ILIT 14
NI.  PROGRESS «rpc=*" R S .. 15
50 XII. RETENTION OF R:COnDS ................................... 16
XIII. TRANSFER OF INTEIRIST IN PROPERTY . ..cvvevsonoean 17
51 XIV. RESOLUTION OF DISPUTEIS vuvvvenvuweonnnnseeensenas 17
XV.  AMENDMENT CF CCNEEINT DECRrv DR B -
53 XVI. EXTENSION OF SCEEDULE v v vvvwonevecianoasosoensnes 20
WVIT. ENDANGERMENT .o r v etnanees snmsnnsnsccosnsnses 21
23 YVIII.  OTHER ACTIONS oo v vvtonrenanomunnennneinassasnsas 23
XIX. INDEMNIFICATICN .. et e e e e, 24
24 XX. COMPLIANCE WITH ;;?zcher LAWS e muaaae. 28
XXI. REMEDIAL AND IMVESTIGATIVE COSTS ... ..vvuwweesaas 25
25 XXII. IMPLEMENTATION CF SEMEDIAL ACTION .. .... . «...0.. 26
“XTIT. FIVE YZAR REVISW o0t i mvanmn inmnsaiaaainaanaass 26
26| X%IVv.  PUBLIC DDRTIC"*:::w .27
XXV. DURATION OF DEICRIZ .. e eeerereaiameesneaasas 28
NXVI. CLAIMS AGAINST TEHE "“ATE e e e, 259
ATTORNEY GENERAL OF WASHINGTON
E ivigh
CONSENT DECREE : o o

Obvmpa, Wa 98504-0117
TaAX 06 4157743




XXVI.
XXVII.
1 XXVIII.

2 XXX.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

CONSENT DECREE

XXIX.

CLAIMS AGAINST THE STATE . ... ceevonerennnnuase. 29

COVENANT NOT TO SUE . ...... Weme e he e e e 29
CONTRIBUTION PROTECTION.......... Ceas et vere 31
CFFECTIVE DATE ... ittt ensrssrsanncneneanrenisnass 31
PUBLIC NOTICE AND WITHDRAWAL OF CONSEN’I‘ e & &
Exhibit A -Site Diagram

Exhipit B —~legal Description

Txhikit £ -Cleanup &ctien Zlzan

Ixhibit D -Scope of Work

Txhibit E - Restrictive Ccvenant

ATTORNEY GENERAL OF % ASHINGTON
- Ezology Division
n PO Box 40117
Ohmpia. WA 985040117
FAX (206) 438.7743




1
5 I. INTRODUCTION
3 A. In enterinz into this Consent Decree (Decree), the
4 —utuzl cbiective of the washington State Department of Eceology
5 (Ecology) and The Port of Tacoma (Defendant) is to provide for
p remedial action at the Murray Facific No. 2 Log Sort Yard in
- Tacoma, WA (the "Site") where there has been a release or
8. threatened release cf hazardous substances (Exhibit%_A and B).
9 This Decree reguires the Defendant to undertzke the following
10 remedial acticn(s; hich zre'discussed in more detail in
11 Section VI:
13 (1) The Defendant shall perform the remedial actions
13 specified in detail in the Cleanup zction Plan
14 (Exhikit C) and the Scope of Work_(thibit D).
15 These exnhibits are incorporated by rsference angd are
16 integral and enforceable parts of This Decree.
17 (2) Record with the property deed the azttached
18 Declaratizn of Zestrictive Ccvenant {Ixhibit E)
19 limiting Tne Site tc industrial usss 2nd ensuring
>0 that =:turs usse a2nd development is cconsistent with
21 the strsngth znd permeability limizatizns of the
52 Site
54 £cology has detTermined Tnat these actions are ~escessary to
24 protect public neaizh and the environment.
a5 2. The Cozmplaint in this action 1is mpeing filed
26 simultanéously wi=h =his Decree. &n answer ~zs not been
filed., and there ~zs netT seen 2 trial ¢on arny lssue cf fact or
_ ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 1 0 Bas 40117
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law in this case. However, the parties wish to resolve the
issues raised ty Ecolcgy's cemplaint. BY entering into this
Decree, the Defendant neither admits nor denies liability

w. ~n addition, the parties agree

1

snder f=2deral or state !
that settlement of these matters without litigation is
reasonable and in the public interest and that entry of this
Decree is the most appropriate means of resclving these
matters.

c. In signing this Decree, -the Defendant agrees to its
entry and agrees To be bcund by its terms.

D. By entering intec +his Decree, the parties do not
intend to discharge nonsettling parties frcmaany liabilizty .
they may have with respect to matters alleged in the
complaint. The parties ratain the right tTo seek
reimpursement, in whole or in part, from any liable persons
for sums expended under this Decree.

= This Decree shall not be construed as proof of
liability or responsibilizy for any releases oI hazardous
substances or ccst fer remedial action nor 2an admission of any
facts; provided, however, that the Defendant siall not
challenge the jurisdicticn oL Tcology in any zroceeding To
enfoerce this Decree.

F. The Court is fulily advised of thelr Ieasons for
entry ¢f this Decree, znd cood cause having oZeen shown: IT IS

HEREBY ORDERED, :DJUDGED, =D DECREED AS FOLLCWS:

ATTORNEY GENERAL OF WASHINGTON
Etology Division
PO Box 40117
Obmpa, WA 535040117
FAX (206) 4387743
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I7. JURISDICTION

. This Ceurt has jurisdicticn over the subject matter
and cver the parties pursuant to Chapter 70.105D RCW, the

[

“odel Toxics Centrol Act (MTCA).

3. Authority is conferred upon the Washington State
Attorney general by RCW 70.105D.040(4%) (a2) to agree to a
settlement with any potentially liable person if, after public
notice and hga:ing, tcology finds the proposed settlement
would lead to a more expeditious cleanup of hazardous
substzmces. RCW 70.105D.040(4) (B) reguires that such a
settlenent be entered as a consent decree issued by a court of
competent jurisdiction.

c. Ecology has determined thaﬁ a release or threatened
release of hazardous substances nhas occurred at the Site which
is the subject of this Decree. Ecology has further determined

+hat —-e release is causing contaminaticen of surface water and

w11l =2=mtinue to cause cecntaminaticn unless the release is

2 Ecology has civen notice to the Defendant, as set

fortn in RCW 70.105D.0z20(8), of Ecology's determinatien that
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The actions to be taken pursuant tc this Decree are

necessary t¢ protect public health, welfare, znd the

envirznnent.

ATTORNEY GENERAL OF WASHENGTON
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F. nefendant has agreed to undertake the actions

1
‘2 specified in this Decrese and ccnsents to the entry of this
3 Decree under the MTCA.
4
5 III. PARTIES ZOUND
6 This Decree shall apply te and be binding upon the
. signatories to this Decree (parties), thelr successors and
g assigns. The undersigned representative of each party hereby
5 certifies that he or she is fully authorized to enter inte
10 +his Decree and to execute and legally bind such party to
11 eomply with the Decree. Defeneant agrees tc undertake all
12 actions required by the terms and conditions of this Decree
13 and not to contest state jurisdicticn regarding this Decree.
14 No change in ownership or ccrporete status siall alter the
r responsibility of the Defendant under this Decree. Defendant
16 shall provide a copy of this Decree to all agents, centracteors
17 and subcontractors retained to perform work reguired by this
15 Decree and shall ensure that all work undertzxen by such
19 contracters and subcontractors will be in cc=pliance with this
20 Decree,
21
29 - DEFTINITIONS
54 Except fcr as specified nsreln, 21l definiticnms In WAC 173-
24 340-200 apply to the terms in this Decree.
25 A. Property: The Property, known as the Murray Pacific
5g No. 2 Log Sort Yard, is located between the Feort of Tacoma
Road and the Rlair Waterway, scuth of Lincsin :venue and north
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 4 oy iy
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of the Blair Terminal in Tacoma, Washington. The property is

owned by the Port of Tacoma and consists of a 49.5 acre

parcel.

the Murrav Pacific No. 2 Log Sort

9]

=2, Site: Refers =

Yard. The Site is further described in Exhibit A, a detailed
site diagram, and Exhibit 3, a legal descripticn, attached and

hereby incorporated as part of this Decree.

c. Parties: Refers to the Washington State Department

of Ecology and the Pert < Tacoma. -

D. Defendant: =efsrs to the Port of Tacoma.
£. . Consent Decree =r Decree: Refers to this Consent

Decree and each of the exhibits to the Decree. 211 exhibits
are integral and enforceable parts of this Consent Decree.
The terms "Consent Decree! or "Decree" shall include all

twhibits to the Consent Tecree.

V. ZZATEMENT QF FACTS

Tcology makes the f:xllowing finding of facts without any
express or implied admissions by Defendant.
1. The Port is ths owner of a 49.5 acre parcel of land

currently known as the Murray Pacific No. 2 Log 3Sort Yard.

_sng the Blair Waterway, the Port of

The property is located =
Tacomas Road, and Lincsim :.snue in Tzcoma, &@sningIcn {Exhibit
ay .

2. Since 1670, the Murray Pacific Corporation has

leased the property for use as a log sort yard. Prior to

1870, the land was undevelcped and unlezsed.

ATTORNEY GENERAL OF WASHINGTON
Ezology Divisico
PO Box 40117
Olvtapia WA 985080117
FAX (206) 435.7743
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3. Slag, a product of the ore smelting process produced

" at the ASARCO smelting facility in Tacoma(Ruston), Washington,

was placed on the Site as ballast between 1975 and 1980.

S ealogy collected storm water runoff camples at the
Site metween November 1983 and June 1584 (Nerten D. and
Johnson A., 1985). The highest concentrations of metals
measured from‘this sampling program were as follows: arsenic
(As) 10,000 micrograms per liter (ug/L), copper (Cu) 1,200
ug/L, lead (Pb) I,000 ug/L, and zinc (2Zn) 3,500 ug/L. The
levels of fhese metals exceeded federal and state maiine water
guality criteria. 1In the 1985 report, Norton and Johnson
concluded that in all probability the use of slag for ballast
wag the major source of elevated metals concentrations.

5. Surface water runoff that leaves the property
discharges to the Blair Waterway or to Lincoln Avenue ditch,
which in turn discharges To the Blair Waterway.

5. 3 remedial invéstigationifeasibility study (RI/FS)
was ;erfofzed by Kennedy/Zenks Consultants (xXennedy/Jenks) as
an independent action for the Port in conforzance with MTCA.
The RI/FS was circulated for 30 days of public comment by the
Fort.

7. Tlevated concentrations c¢f arsenic znd other metals
were detected in soil and cark samcles collected during the
RI. The rmaximum detected ceoncentrztions of mstals bf concern
in these samples were 1,740 mg/kg for arsenic, 2,090 mg/kg for
copper, 1,250 mg/kg for lead, and 2,590 mg/kg for zinc. The

netzs ccncentrations sSecreased sigrnificantiy at depths 2.5

ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Obmpia, WA 985040117
FAX (206) 438.7743
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feet below the ground surface. No samples collected at or

1
; vwelow the 5.0 Soot sample interval exceeded the MTCA
3 Tndustrial cleanup levels (200 mg/kg for arsenic).
4' ippreximately 250 soil and bark samples were collected and
. analyzed during the RI.
¢ 8., If generatved (i.e., excavated and rezmoved from the
; site), soil 2nd bark containing arsenic ccncentrations at or
o above 100 mg/kg are currently considered a state-only
a dangerous waste because of the carcinogenic cor cancer-causing
10 properties of zrsenic. Chapter 254 of The Laws of 1894 or
11 Ingrossed Substitute Senate Bill 6123 (ESSB 6;23) (effective
12 June 30, 1994), recently amended the Hazardous Waste.
13 Management Act (chapter 70.105 RCW) to conditionally exXempt
141 state-only dangerous waste from the requirements of that
15 chapter if the waste is generated pursuant To a2 éonsent decree
16 under MTCA. The waste still must be managed in a manner
17 istermined bv Ecology to be protective of human nealth and
13 ahviron;ent rzse Exhibit C). Off-site dispecsal locations are
19 subject to Ecclogy's appreval as well as lccal regulatory
20 zgencies. -
21 90  Three rounds of ground water sampiss were taken from
53 2 moniteoring "ells during the RI process. Zsncentrations of
21 -~etals were generally lcw and indicate that in the past,
5s sround water ~2s notT besn a significant patnway of contaminant
55 migration.
2k 10. Mcn::qring of surface water runcff.:cnducted during
-ne RI in 16¢Z and 19293 detected maximum Tzzal concentrations
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 7 B iy
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of arsenic, copper, -z2d, and zinc of 17,300 ug/1l, 4100 ug/l,

1l
) 2100 ug/l and 5050 ug/l respectively. The levels of these
, metals exceeded federal and state marine quality criteria.
s 2unoff is a concern fzr transporting metals to the surface
5 water.
c 11. Sediment samples were taken along the bank of
, Lincoln Avenue Ditch and along the bank of the Blair Waterway
o during the RI. Maxipum cdetected metals concentrations in the
ol sediment samples were 411 mg/kg arsenic, 262 mg/kg copper, 200
10 mg/kg lead, and 617 =g/k¢ zinc. The marine sediment criteria
11 for arsenic was exceeded in several samples Faken from both
<3 the bank of Lincoln-Avenue Ditch and the Blair Waterway.
13 Marine sediment criteria for zinc was exceeded in one sample
14 at the Blair Waterway.
15 12. The RI concluded that migration of metals in the
16 surface runoff is the mest critical method of netals
17 transport, and that lsaching of the metals into the soil below
18 s feet of ground surfzze <r into the ground watTer does not
15 appear to have Dbeen a sigrificant problem to date. |
20 13. A Cleanup xczi:cn Plan (CAP) for the Site 1s attached
51 as Exhipit ¢. The CiF scscifies the selected cleanup action,
- remedial action objeczivss (including Site ¢ieznup levels) and
23 waste manacement pracIizzg. The CRP iz based zrimerily on the .
24 memedial Investigatics Feport and Feasibilitcy Study Report
- findings.
5g 14. The Port cf Tacocma has entered 1nto a federal
consent decree (Civil =sC:3-3462) fcr the Ccrmoencement Bay
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 8 By D

Olvmpia, WA 985040117
FAX (206) 438.7743




Nearshore/ Tideflats Superfund Site; Sitcum Waterway Problem

1
5 irea. This Federal Decree is also signed by the State of
;3 Washington in its capacity as a natural resource trustee. The
4 csderal Decree settles the Natural Resource Damage (NRD)
5 liability for all land owned, operated, or managed by the
. Port, including the site subject to this Decree.
7
o VI. WORK TO BE PERFORMED
o This Decree contains a program designed to protect public
16 health, welfare and the envircnzent from the Xnown release, or
11 +hreatened release, of hazardous substances or contaminants
13 at, on, or from the Site.
ia A. The Defendant shall perform the remedial actions
14 specified }n detail in the Cleanug_%ction Pl;p (Exhibit ¢€) and
15 the Scope of Work (Exhibit D). These exhibits are
16 incorporated by reference and are integral and enforceable
17 carts of «nis Decree. A summary cf the work rrogram to be
13 perfcrmed is as follows:
1e (1) Prepare the subgrade 2t the Site by physically
-0 separating material from the bark siles and site
a1 surface into m;terial sTructurally suitzble for use
5 beneath the cap and waste material ¢o be disposed cf
23 off-site.
54 (2} Lpprcval has been granted by Ecology, the Rlickitat
55 County Board of Commissioners and the Southwest
26 Washington Health Distrizts for use ci the Roosevelt
Regional Landfill located in Klickitat County for
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 9 B
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iisposal of contaminated bark/soil from the Site.
~wig facility meets the minizmum performance
reguirements included in the Site CAP (Exhibit C).

+ -aw eection azdded to chapter 70.105 RCW (ESSB
§123) states in part that solid wastes that
iesignate as dangerous waste or extremely hazardous
saste under state law, but which do not designate as
~azardous waste under federal law, are conditionally
sxempt from the reguirements of the chapter, if a

~ansent decree with Ecolegy for the cleanup of the

'site characterizes the solid waste and specifies

~anagement practices and a department-approvéd~
sreatment or disposal location. The waste
characterizaticn and management practices are
specified in the CAP, Section 6.2, Off-site Landfill
Requirements.

--stitute interim surface water runcff controls
‘e.g., site grzding, berms, silis fsnces, and/or
~yérec-seeding as necessary to assist in controlling
surface water runoif) and compliance monitering in

ccordaznce with the Interim Measures for Storm Water

~=-trol and Ground Water Monitering Report. Interim
-zasures are raguired to contrcl surface water
-:=off mrior to the censtructicn cf the site cap.
-nstruction of the site cap shall be completea Dby

scemper 1997. (All or portions of the cap may be

1}

-==structed prior to this date.)

ATTORNEY GENERAL OF WASHINGTON
Ezoiogy Division
10 PO Box 40117
Olvmpa. WA 985040117
FAX {206} 438.7743
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Cap the Site with a low permeability cap in
accordance with the plans specified in the Ecology-
approved Final Design Engineering Report.

*nstall a storm water ccllection systenm as described
in the Ecology-approved Final Design Engineering
Reporct.

InsﬁeCt and maintain the cap and storz water systen
in accordance with the Ecology-approved Operation
and Maintenance Plan.

Monitor surface water and ground water and conduct
soil verification sampling in accordance with the
Monitoring Plan contained in the Ecology-approved
Final Design Engineering Report.

Defendant acrees not to perform any remedial actions
outside the scope of this decree, unless the parties
agree to amend the scope of work to cover these
actions. 2ll work conducted under this decree shall
pe done in zceordance with Ch. 172-240 WAC unless
otherwise provided herein.

within 20 davs cf completion of paving, the
Defendant shall record a restrictive ccovenant
(Exhibit ) iﬁ the title fecords <c tnhat portion of
the property undgrlyinq +he Site cver which
Defendant nclds fee title. The restrictive covenant
shall limi:.:he Site to industrial uses, and ensure
that future 2se and development is censistent with
the s=renci: and permeability limizztions of the

ATTORNEY GENERAL OF WASHINGTON
Ezology Divisicn
11 #O Boz 40117
Olympia, WA §8504-0117
EAX (206) 438.7743
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Site. The Defendant shall forward a filed copy of
the restrictive covenant to Ecology within 10 days

of receiving a filed ccpy from the Pierce County

ruditzcr.

VII. DESIGNATED PROJECT COORDINATORS
The project coordinater for Ecology is:
Daniel Alexanian, Hydrogeologist
Department of Ecology
Southwest Regional Office
P. 0. Box 47775
Olympia, Washington 98504-7775
The project coordinator for the Defendant is:
Curtis Ratclifie
Port of Tacoma
P. O. Box 1837
Tacoma, WA 98401-1837
Each project coordinater shall be responsiple for
overseeing the implementation of this Decree. The Ecology
project coordinator will be Ecology's desigrated
representative a2t the Si-e, To =he maximum sxtent possible,
communications between Icclogy 2nd the Defendant and all
documents, including reports, apprcvals, and cther
correspondénce concerning the activities perfcrmed pursuant to
che terms and conditions of this Decree, shall be directed
through the project coordinators. The project coordinatoers

=ay designate, in writing, ~orking level stz2if contacts for

4 TTORNEY GENERAL OF WASHINGTON
Ecology Dviswm
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all or portions of the implementation of the remedial work

1
;5 required by this Decree. The project coordinators may agree
; to minor‘nodifications to the work to be performed without
A formal zmendnments to this Decree. Minor modifications will be
s documented in writing by Ecelogy.
6 Any party may change its respective project coordinator.
. Written notification shall be given to the other parties at
g least ten (10) calendar days prior te the change.
. B
1o VIII. PERFCRMANCE
11 All work performeq_pursuant_to this Decree shall ?e under
13 the direction and supervision, as. necessary, of a professicnal
13 engineer or hydreogeologist, or egquivalent, with experience and
1al expertise in hazardous waste site investigaticn and cleaqu.
15 Any construction werk must be under the supervision 6f a
1g professioral engineer. Defendant shall notify Ecology in
17 writing zs te the identity of such engineer(s) or
15 nydrogeologist(s), or others and of any ccntractiers and
15 subcontracters to be used in carrying out the tsrms of this
20 Decree, in advance of their inveolvement &t toe Site.
21
23 IX. ACCESS
23 Ecology or zny Icology authorized representatives shall
- have the authority to enter and freely move &pout all property
25 at the Site at all reasonable times for the purposes of, inter
26 alia: inspecting records, operation logs, znZ contracts
related to the werk being performed pursuant 2 this Decree;
ATTORNEY GENERAL OF WASHINGTON
CONSENT DECREE 13 0 Bt a0117

Olimpu WA 985040117
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reviewing Defendant's progress in carrying out the terms of

1
. +his Decree; conducting such tests or collecting such samples
3 as Ecology may deem nacessary; using a camera, sound
4l recording, or other IZscumentary type eguipment to record work
5 done pursuant to this Decree; and verifying the data submitted
¢ to Ecology by the Defendant. Upon request, Ecolocy shall
; split any samples taken during an inspection unless the
8 Defendant fails to make available a representative for the
g purpose cf splitting samples. All parties wiﬁh access to the
10 Site pursuant to tThis paracraph shall comply with approved
11 nealth and safety pians.
12
'3 X. SAMPLING, DATA REPORTING, AND AVAILABIIITY
14 With respect <o the implementation of this Decree,
15 Defendant shall make the results of all sampling, laboratory
L6 reports, and/or test results generated by it, ¢r on its behalf
17 available to Ecologv and shall submit these'resuits in
18 accordance with Section XI of this Decree.
19 If requested by Ecology, Defendant shall zllow split or
20 duplicate samples ts be tzken by Ecology and/eor 1S authorized
21 representatives of zny szmrples collected by Cefenfant pursuant
55 to the implementaticn ci this Decree. Unless ctherwise agreed
21 to by the parties, Zzfencant shall notify Ecclizogy seven (7)
24 calendar days in advance of any sample collecticn cr work
55 activity at the Site. EZcology shall, upon reguest, allow
26 split or duplicate samples to be tzken by Defendant or
authorized recresertzTives of any samples cclilscted DYy Ecology‘
ATTORNEY GENERAL OF WASHINGTON
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pursuant to the implementation of this Decree provided it does

1
5 mot interfere with the Department's sampling. Without
. 1imitation on Ecology's rights under Section IX, Ecology shall
. sandeavor tc notify Defendant zrior to any sample collection
. activity. Ecology, or its representatives shall check in with
6 Port security and follow the Port's safety rules upon entering
. the Site.
8 . ’ ;
S XI. ZROGRESS REPORTS
10 nefendant shall submit to Ecology writien monthly
11 progress reports until ceonstruction is complete. The progress
12 reports shall describe the actions taken during theupreviogs
-13 month to implement the reguirements cf this Decree. The
14 progresswreport_;hall include the following:
15 A, A list of on-site activities related to this order
16 that have taken place during the month;
17 B. Detailed descr;ption of any deviations from regquired
15 -asks not otherwise documented in project plans or amendment
1e requests;
20 cC. Description of 21l deviations from the schedule
21 (Exhibit p) during the current menth and any clanned
5s deviations in the upceorming =cnths;
23! D. For any deviaticrns in schedule, a nlan for
o4 recovering lost time and ma:intaining compliance with the
ag schedule;
|
26|
ATTORNEY GENERAL OF WASHINGTON
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E. 211 raw data (including laboratory analysis)

il
) received by the Defendant during the past menth and an
;5 identification of the source of the sample; and
4l s 3 list of deliverables fcor the upcoming month if
5 different from the schedule.
¢ All progress reports shall oe supmitted by the tenth day
. of the month in which they are due after the effective date of
. this Decree. Unless otherwise specified, progress reports and
5 any other documents submitted pursuant to this Decree shall be
10 sent tv csrtified mail, return receipt reguested, to Ecology's
11 project cocrdinator.
12
13 X1I. RETENTION OF RECQORDS )
14 Defendant shall preserve, during the pendency of this
15 Decree and for ten (10) years from the date this Decree is no
16 loncer in effect as provided in Section AXV, all records,
17 reperts, Zocuments, and underlying data in 1ts possession
18 ralevart -0 The implementation oI tais Decree znd shall insert
19 in contracts with project contracters and subcontractors a
20 similar record retention reguirement. Upon request of
01 Tcology, Cefendant shall make all non-archived records
- avajiiazmle te Ecology and allow access Ior review. All
53 arcnived records shall e nade availaple te Zcclogy within a
5 reasonable period of tTine.
25
26
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XIII. TRANSFER O~ T'TEREST IN PROPERTY

No voluntary cr-inveoluntar’™ conveyance or relinquishment

of title, easement, leasehold, cor other interest in an
Y

ortica cf the Site nct previously described in this Consent

'J

Decree shall be cconsummated without provision fcr continued
operation and maintenance of any containment system, storm
water collection system, znd monitoring system installed or
implemented pursuwant to this Decree. )

Prior to transfer of any legal or equitable interest in
all or any pcrticn of the rroperty not previousliy described in
this Consent Decree, and during the effective period of this
Decree, Defendant shall serve a copy of this Decree upon any
prospective purchaser, 1essee, transferee, assignee, or other
successor in interest of the property; and, &t least twenty
(20) days prior to any transfer, Defendant shall notify
Ecology cf said ccntemplated transfer.

wIV. ZISQLUTION CF DISPUTZS

A. In the event a dispute a:ises as to &n approval,
disappreval, prepcsed modification cor other cscision or actien
by Ecology's proiect coerdinator, the parties shall utilize
~he dispute resoluTion procedure set forth sSeliow.

(1) TUpon rsceipt of the Ecology projecT zzcrdinator's
decision, =ne Defendant shall have fourteen :(1i) calendar days

within which to notify Ecclogy's project coordinater of its

objection to the cdecision.
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(2) The parties' project coordinaters shall then confer

1§
2” in an effort to resolve the dispute. If the project
3“ coordinators cannot resolve the dispute within fourteen (14)
4; ~alendar dzys, Icology'ls sroject coordinator shall issue a
5% written decision.
6! (3) Defendant may tThen request Ecology management review
7' of the decision. This reguest shall be submitted in writing
8 to the Toxics Cleanup Program Manager within seven (7)
i calendar days of receipt cf Ecology's project coordinater’s
- N1
10? decision.
11 (4) Ecology's Toxics Cleanup Program Mahage; shall
12 conduct a reviéw of the dispute and shall issue. a written
13 deéisian regarding the dispute within thirty (30) calendar
“14i days of the Defendant's request for review. The Program
15 Manager's decision shall De Ecology's final decision on the
16l disputed matter.
ng B. if Tecology's fimal written decision is unacceptable
1sﬁ Lo Defendant, ~efendant -2s the right to submit the dispute to
lEE the Court for resolution within thirty (30) calendar days of
2oﬁ receipt of Ecology's decision. The parties agree that one
21% judge should retain jurisiiction over this czse and shall, as
22i necessarv, resolve any dispute arising under This Decree. In
23“ +he event Defendant pressnts an issue to the Court for review,
24“ the Cour= shall review ==2 acticn or decision of Ecology on
25; the basis of whether such action or decisidn was arbitrary and
26; capricious and render 2 secision based on such standard of
review.
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c. The parties agree t:- c=nly use the dispute resolution

1
2 rrocess im good faith and agres To expedite, te the extent
3 possible, the dispute resclution process whenever it is used.
s Where either party uses the dispute resolution process in bad
s faith or for purposes of delay, the other party may seek
c sanctions.
, Implementation of these dispute resolution procedures
5 shall not provide a basis for delay of any activities rquired
g ~in this Decree, unless Ecology adrees in writing to a schedule
10 extension or the Court so orders.
11 : - -
1 XV. AMENDMENT OF CONSENT DECREE
13 This Decree may only be amendéd by a written stipulation
14 among the parties to this Decreenthat is enterad ?y the Court
15 or kv order of the Court. Such amendment shall become
16 effective upcn entry by the Court. Agreement to amend shall
17 m0T ke unreasonably withheld by ény party to the Decree.
18 Jefendant shall submit any raguest for an amendment o
19 Tcology for approval. ZIZcology shall indicate its approval or
20 disappreoval in a timely manner after the reguest for amendment
24 is received. If the amendﬁent tz the Decree is substantial,
55 Zcolezy will provide public notice =nd opportunity for
53 ccmment. Reasons for the disapprovel shall -e stated in
24 srizing. If Ecology dces not agree 0 any proposed amendment,
55 the disagreement may be addressed zhrough the dispute
26 resciution procedures described in Section XIV of this Decree.
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XVI. ZIXTENSION OF SCHEDULE

A in extension of schedule shall be c¢ranted only when
a request fcr zn extension is submitted in a timely fashion,

hl

ast 20 days pricr to expiraticn c¢f the deadline

L1

generally at
for which the extension is requested, and good cause exists

for granting the extension. All extensions shall be requested

in writing. The request shall specify the reason(s) the

extension is needed.

An extension shall cnly-be granted for such period of

vime as Ecology cetermines is reasonable under the

circumstances. A requested extension shall not be effective

until approved by Ecology or the Court. Ecology shall act

upon any writtén reguest for extension in a timely fashion.

It shall not be necessary t¢ formally amend tTiails Decree

pursuant to Section XV when a schedule extension is granted.

3, m~e purden shall be on the Defendant to demonstrate

*o the satisfaction of Izzlogy that the reguest Ior such

nicn and that good

{1
tn

extension nzs zeen submizzed in 2 timely £
cause exists for granting the extension. Good cause includes,
but is net limited to, the following.

(1) Circumstances tsyond the reasonakle control and

despite the due diligence of Defendant including

delavs caused zv unrelated third szrtles or Ececlogy,

th
0O

oscuments
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3
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(2) Acts of God, including fire, flood, blizzard,
extreme tenmperatures, storm, or other unavoidable
casualty; or

{3) =EIndangerzent zs described in Section XVII.

(4) 2Agreement by both parties to the extension.

However, neither increased costs of perfcrmance of ﬁhe

terms of the Decree ncr changed economic circumstances shall
be considered circumstances beyond the reasonable control of
Defendant.

c. Tcology =av extend the schedule for 2 period not to

exceed ninety (90) days, except where a longer extensipn is
needed as a result of:
(1) Delays in the issuance of a necessary permit which
was applied for in a timely manner; or
(2) Other circumstances deemed exceptional or
extraordinary ty Ecology; or
(3) Endangerment z:z described in Secticn XVI.
Ecology shall give Defendant written nctification in
a timely fashiecn of any extensions cranted pursuant

ad

te this Decree.

¥WII. ENDANGERMENT

implenenting ¢r in nencsorliiance with this Decree, or any
other circumstances or zcTivities, are creazing or have the

dazmger to the health cor welfare of the

o potential to cregate =
.peopie on the 3ite or in the surrounding area cr TO whe
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environment, Ecology may order Defendant to stop further
irmplementation of this Decree Icr such period of time as
needed to abate the danger or =ay petition the Court for an
arder azs arpregriate. DJuring any stToppage of work under this
section, the obligations of Defendant with respect to the work
under this Decree which is ordered to be stepped shall be
suspended and the time periods for performance cf that work,
as well as the time period for any other work dependent upon
the work which is sﬁopped, shall »e extended, pursuant to
Section XVI of this Decree, for such period of “ime as Ecology
determines is reasonable under the circumstances..
ITn the event Defendant deterzmines that activities
undertaken in furtherance of this Decree or any other
circumstances or activities are creating an endangerment tc
the people on the Site or in the surrounding area or to the
environment, Defendant may stop implementation of this Decree
for such period of time nscessary for Ecologv to evaluate the
situation and determine wnether -zfendant shculd proceed with
irpiementaticn of the Decree Cr ~:nether the wcrk stoppage
smouid be continued until the danger is abated. Defendant
shall notify Ecology's project =z=zrdinator as soon as
pcssible, but ne later than twenty-four (24) hours after such
stoppage of work, and thereafter rrovice Ecology with
docu=entaticn of the basis for tThe wWork stoppage. If Ecology
diszgrees with the Defendant's de:=rmination, it may order

neferdant TO resume implementatlicnh of this Decree. If Ecology

concurs with the work stoppace, =oe Defendart's obligaticns
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shall be suspended and the time period for performance of that

1
5 work, as well as the time peried for zny other work dependent
s upon the work which was stopped, shall be extended, pursuant
] =5 Sectian YT of this Decree, for such pericd of time as
s Ecology determines is reasonable under the circumstances. Any
c disagreements pursuant to the clause shall be resolved through
. the dispute resolution procedures in Sectiocn XIV.
8 -
. XVIII. OTHER ACTIONS
10 Tcology reserves its rignts to institute remedial
11 action(s) at the Site and subsequently pursue cost recovery,
13 and Ecology reserves its rights to issue orders and/or
13 "peﬁalties or take any other enforcement action pursuant to
14 available statutery authority under the following
15 circumstances:
1g (1) Where Defendant fails, after notice, <o comply with
19 any requirement of this Decree;
18 (2) In the event cr upon the discovery ¢I a release or
19 threatened relezse not addressed oy thils Decree;
20 (3} CUpen Ecology's determination that zction beyond the
o1 _terzs of this Decree is necessary T2 zpate an
5o emergency situation which threatens public health
53 cr welfare or the environment; or
54 (4) Upon the occurrence or discovery sI 2 situation
55 pevend the scope of this Decree 2s ©0 which Ecology
26 would be empowered to perform any ramedial action or
-z issue an crder and/or penalty, oI to take any
AT7ORNEY GENERAL OF WASHINGTON
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other enforcement action. This Decree is limited in

1
5 scope t> the geograpnic site described in Exhibit A
3 and Exhipit 2 and to those contaminants which
4 Tcology knows 12 be 2T the Site when this Decree is
5 entered.
p The Port of Tacoza nhas entered into a federal consent
5 decree.(Federal Decree) for the Commencement Bay
5 Nearshore/Tideflats Superfund site, Sitcum Waterway Problem
g Area (Civil 4093-3462). This Federal Decree is also signed by
16 the State of Washingten in its capacity as & natural resource
11 trustee. The Federal Dascree settles the Natural Resource
12 Damage (NRD) liability fo£ all land owned, operated, or
13 managed by the Port, including the site subject to this
12 Decree.
15 Ecology reserves tie right to take any enforcement action
16 whatsoever, including z cecst recovery action, zagainst
17 potentially liable perscns not party to this Decree.
18
19 XIX. INDEMNIFICATION
20 To the extent per:itted by law, defendant agrees to
21 indemnify and save zndé -old the State of Washington, its
2o empleyees, and sgents nirmless from any and 2.1 claims or
o1 causes of action for ésath or injuries to persons or for leoss
54 or damage to property zrising from or on acccunt of acts or
a5 omissions of Defendant, its officers, empleyees, agents, or
26 centractors in enteri:; into and implementing this Decree.
However, the Defendant shall nct indemnify <ne State of
ATTORNEY GENERAL OF WASHINGTON
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Washington nor save nor hold its employees and agents harmless

b
5 from agy‘claims-or causes of acticn arising out of the
3 negligent acts or omissions of the State of Washington, or the
4 zmpleyeess cor agents of the State. in implementing the
5 activities pursuant to this Decree.
6
- xX. €0 ANCE W A CABLE TAWS
8 All actions carried out by Defendant pursuant to this
5 Secree shall be done in accordance with all applicable
10 csderal, state, and local regquirements, including regquirements
11 o obtain necessary permits.
12
13 XXI. REMEDIAL AND INVESTIGATIVE COSTS
14 The Defendant agrees to pay costs incurred by Ecoiogy
15 pursuant to this Decree. These costs shall include wor%
18 performed by Ecology or Ecology's contracters for, or on, the
17 cite under Cbhb. 70.dR RCW both rrier o and subsequent Lo the
18 issuance of this Decree for investigations, remedial actions,
19 and Decree préparation, negotiations, oversight and
20 administratien. Ecology cests shall include ccsts of direct
o1 sctivities and support cecsts of direct activitiss as defined
55 ‘m WAC 173-340-330(2). The Defendant agrees TS pay the
53 raguired amount within ninety (23) days of receiving from
54 Tcology an itemized statement of costs that includes a summary
55 of costs incurred, an identification of involved staff, and
56 =he amount of time spent by involived staff members on the
croject. A general statement cIl work perfcrmed will be
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provided upon request. Itemized statements shall be prepared

i
5 guarterly. Tailure to pay Ecclogy's ccsts within ninety (90}
3 days of rsceipt of the itemized statement will result in
4‘ interest charges.
5 Nothing in this section shall preclude Tcology or cther
6 federal, state or leccal governmental entities Irom seeking to
- recover other costs incurred by such entities for which-
8 Defendant is liable.
$
10 ¥¥II. TIMPLEMEINTATION OF REMEDTIAT 2CTION
11 If Ecology determines- that Defendant has failed without
12 good cause TO implement the remedial action, ZEZcology may,
13 after notice éo Defendant,-perform any or all portions of the
14 remedial action that remain incomplete. If Ecology performs
15 ail or portions of the remedial action because of the
16 Defendant's failure to cecmply with 1its obligations under this
19 Decree, Jefandant shall raimburse Ecology fcr znhe ceosts of
18 doing such «ork 1n accordance with Section XXI, zsrovided that
15 Defendant is not cbligated under this section to reimburse
>0 Ecology fecr costs incurred for work incensistent with or
51 peycond tne scope of this Decree.
22
23
24 XXIIZI. [L[IVE YEAR REVIEW
55 As remedial action continues at the Site, the parties
26 agree to rsview the progress of remedial azc¢ticsn at the Site,
and to rev:iew the data zccumulated as a resulit cof Site
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monitoring as often as is necessary and appropriate under the
g :

1

5 circumstances. it lgast every five years the parties shaill

3 meet to discuss the status of the Site and the.need, if any,

4 cf further remedial zcticn at the Site. Ecolocy raserves the

5 right to require further remedial actiocn at the Site under

p appropriate circumstances. This provision shall remain in

2 effect for the duration of the Decree.

8 ~ .

9 XXIV. 2UBLIC PARTICIPATION

10 Tcology shall raintain the responsibility for public

11 participation at the Site. However, Defendant shall

12 cooperate with Ecology and, 1if agreedrto by Ecology, shall:.
13 A. Prepare drafts of public notices and fact sheets at
14 important stagesvof the remedial action, such as the

1s submission of work plans and the completion of engineering

16 design reports. Ecclogy will finalize (including editing if
17 necessary) and distridute such fact sheets and rrepare and
18 distribute pubiic nctices of Ecology's public cresentations
19 and meetings;
-0 B. Notify Zecslogy's project coordinater oricr teo the
51 preparaticn of 2ii cress releases and fact shesets, and before
55 major meetings ith the interested public and ZIccal
53 governments. Likew:sa, Icelogy shall notif,y Jefendant prior
24 o trhe issuance of 2.1 rress releases and f=ct sheets, and
55 before majer rmeetinzs with the interested public and local
56 governments;
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c. Participate in public presentations on the progress
of the remedial action at the Site. Participation may be
through attendance at public meetings to assist in answering
Tuesticns, <r a5 a presentery

D. In cooperation with Ecclogy, arrange and/or continue
information repositories to be located at Citizens for a
Healthy Bay, 771 Broadway, Tacoma, and at Eccology's Southwest
Regicnal Office at 5751 6th Ave. SE, Olympia, Washington. At
a minimum, copies of all public notices, fact sheets, and
rress releases; all guality assured ground water, surface
water, soil sediment, and air monitering data; remedial
actions plans; supplemental remedial planning documents; and
all other similar documents reiating to performande of the
remedial action required by this Decree shall be promptly

placed in these repositocries.

XXV. DURATION OF_DECRg_

This Decree shall remain in effect and the remedial
program described in the Decree shall be maintzined and
continued until the Defendant has received written
notificatien from Ecology that the requirements of this Decree
nave been satisfactorily completed. After the Defendant
concludes that Tasks 1 zThrough 7 of Exhibit 2 zf the remedial
acticn have been performed, =he Defendant may submit a written
report to Ecology stating that the remedial action associated
with Tasks 1 through 7 of Exhibit D have been completed in

accordance with the reguirements of this Decree 2nd reguest
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11

12

13

14

135

16

17

that Ececlogy issue a written acknowledgment. If Ecology
concurs that Tasks 1 through 7 of 'Exhibit D have been
adequately completed, Ecology shall issue a written
acknowledgment. Such letter may only be issued at the peint
in time when the only remaining actions reguired under this
Decree are associated with operation and maintenance of the
cap, storm water system, and completion of long-term

monitoring.

XXVITI. CLAIMS AGAINST THE STATE

Defendant hereby agrees that it will not seek to recover
any costs accrued in implementing the remedial action required
by this Decree from the State of Washingtoen or any cf its
agencies; and further, that the Defendant will make no claim
against the State Toxics Control Account or any Local Toxics
Control Account for any costs incurred in implementing this
Decree. ZIxcept as provided above, hcwever, Tefendant

expressly reserves the right te seek TO recever any Ccosts

18
1¢ incurred in implementing this Decree from any cther
20 potentially liable person.
21
55 XXVIII. CCVENANT NOT TQ SUZ
23 In consideration of Defendants' cempliance with the terms
24 and conditions of this Decreé, the State covenants not to
25 institute legal or administrative actions acainst Defendants
26 regarding contamination ccvered by this Decrze. Compliance
with this Decree shall stand in lieu of any and all
ATTORNEY GENERAL OF WASHINGTON
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1
2 actions available to the State against Defendants for the
5 release or threatened release of hazardous substances covered
4 by the terms of this Dacree.
5 This covenant is strictly limited in its application to
g the Site specifically defined in Exhibit A and to those
5 hazardous substances which Ecology knows to be located at the
8 Site as of the entry of this Decreg. This covenant is not
g applicable to any other ‘hazardous substance or area and the
10 State retains all ¢f its éuthority relative to such substances
i1 and areas. -
”12 ‘A." Reopeners: Notwithstanding the covenant given
13 above, Ecology reserves the right to institute legal or-
14 admiﬁistrgtive actions against Defendants seeking to require
15 them to perform additional response actions at the site, and
16 to pursue appropriate cost recovery in acceordance with
17 provisions set out In RCW 70.105D.050, under the following
18 circumstances:
19 (1) If Deferngznts fail to meet the reguirerents of this
-0 Decree, inciuding, zut nct limited to, failure ci the remedial*
21 action to meet the cleanup standards identified in the Cleanup
25 Action Plan (Exhiki< C).
53 (2) Upon Ecology's determination that acticn beyond the
>4 terms of this Decree is necessary to abate an imminent and
25 substantial endancerment to public health or welfzre or the
56 environment.
ATTORNEY GENERAL OF WASHINGTON
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(3) In the event new information becomes available

1
2‘ regarding factors previously unknown to Ecoloay, including the
5 nature or quantity of hazardous substances at the Site, and
4 Ecology cetermines, in light of this informaticn, that further
5 remedial action is necessary at the Site to pretect human
p health or the environment, and Defendants, after notice, fail
- to take the necessary action with a reasonable time.
g B. Anplicabiligx. The Covenant Not to Sue set forth
g above shall have no applicability whatsocever to:
r 1. Criminal liabkility;
11 2. Liability for damages to natural resources;.
15 3. Any Ecclogy action against potentially liable
13 persons not a party to this Decree, including
14 cost recovery,
b
18 XXVIII. CONTRIBUTION PROTECTION
1% Defendants shall noet ke 1iable for claims for
1g contribution regarding maztters addressed in tihls Consent
15 Decree, pursuant to RCW 70.1035D.040(4) (4).
20
51 XXIX. EEFECTIVE DATE
55 This Decree is effective upon the date it is entered by
53 the Couret.
24
55 XXX. PUBLIC NOTICE AND WITHDRAWAL OF CONSENT
2g This Decree has been the subject of public notice and
comment under RCW 70.105D.040(4)(a). As a result of this
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process, Zcology has fcund that this Decree will lead to a

1
' —ore expeditious cleanup of hazardous-substances at the Site. v
2u B ' !
. ) - . . - . !
i I¢ +he Court withholds or withdraws its consent to this
- H
' Decree, it shall be null znd vecid at the option of any party
- i
o and the accompanying Cczplaint shall be dismissed without
=
6; costs and without prejudice. In such an event, no party shall
i
- be bound by the reguirements of tlis Decree.
/i
i
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EXHIBIT B



EXHIBIT B

- , DESCRIPTION
MURRAY PACIFIC REMEDIATION

A PARCEL OF LAND SITUATE IN THE SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 21 NORTH,
RANGE 3 EAST OF THE WILLAMETTE MERIDIAN, COUNTY OF PIERCE, STATE OF WASMINGTON AND

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE MONUMENT IN THE INTERSECTION OF PORT OF TACOMA ROAD AND LINCOLN
AVENUE AS SHOWN ON THE PLAT OF THE PORT OF TACOMA INDUSTRIAL DEVELOPMENT DISTRICT
FIRST ADDITION RECORDED MARCH 20, 1957 IN VOLUME 18 OF PLATS AT PAGE 8: THENCE SOUTH
48°53'50° EAST ALONG THE MONUMENT LINE OF SAID PORT OF TACOMA ROAD, 80.00 FEET: THENCE
NORTH 44°08'S5" EAST, 75.00 FEET TO THE INTERSECTION OF EASTERLY RIGHT-OF-WAY LINE OF SAID
PORT OF TACOMA ROAD AND THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID LINCOLN AVENUE AND
THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID SOUTHERLY RIGHT-OR-WAY
LINE, NORTH 44°08'S5” EAST 1089.37 FEET TO A POINT LYING 50 FEET SOUTHWESTERLY OF THE
SOUTHWESTERLY BULKHEAD LINE OF THE BLAIR WATERWAY: THENCE SOUTHEASTERLY AND
PARALLEL WITH SAID BULKHEAD LINE, SOUTH 45'S3'S0" EAST 1998.47 FEET: THENCE
SOUTHWESTERLY AND PARALLEL WITH SAID SOUTHERLY RIGHT-OF-WAY LINE OF LINGOLN AVENUE..
SOUTH 44°08'55* WEST 259.41 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONGAVE TO THE
NORTH HAVING A RADIUS POINT WHICH BEARS NORTH 38°1923° WEST, 451.52 FEET: THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE 199.38 FEET THROUGH A CENTRAL ANGLE OF
25°1800% THENCE SOUTHWESTERLY AND NOT TANGENT TO THE PRECEDING CURVE, SOUTH
42°0240° WEST 182.54 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE
SOUTHEAST HAVING A RADIUS POINT WHICH BEARS SOUTH 44°5238° EAST 388.90 FEET: THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE 267.03 FEET THROUGH A CENTRAL ANGLE OF 38721'15™
THENCE SOUTHWESTERLY AND NOT TANGENT TO THE PRECEDING CURVE. SOUTH 43°0045° WEST |
195.95 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF SAID PORT OF TACOMA ROAD; THENCE
NORTHWESTERLY ALONG SAID EASTERLY RIGHT-OF-WAY LINE, NORTH 45°53'S0° WEST 2028.81 FEET

TO THE POINT OF BEGINNING.
CONTAINING 2,157.237.83 SQ. FEET OR 49.82 ACRES MORE OR LESS.
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- JUNE 21, 1964

ROBERT N. ERB, P.LS. :
WASHINGTON REGISTRATION NO. 18082

SITTS & HILL ENGINEERS, INC.
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TACOMA, WASHINGTON 98409
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1.0 INTRODUCTION

The draft cleanup action plan (CAP) is provided to describe the prop.osed remedial action for
the Murray Pacific Log Yard No 2 (hereafter referred 10 as "the Site") located between the
Port of Tacoma Road and the Blair Waterway, south of Lincoln Avenue and north of Blair
Terminal in Tacoma, Washington (Exhibit A). The CAP has been prepared to satisfy the
requirements of the Model Toxics Control Act (MTCA). The purposes of the CAP are to: 1)
describe the Site, including a summary of its history and the extent of contamination as
presented in the Remedial Investigation/f easibility Study (RUFS); 2) identify the site-specific
cleanup-standards; 3) summarize the remedial alternatives presented in the FS; and 4) identify

and describe the selected alternative for Site remediation.

Thorough descriptions of the Site and the remedial alternatives set forth are found in the
RUFS (Kennedy/Jenks Consultants, 1993). The RUFS was performed as part of the
Washington State Department of Ecology (Ecology) Model Toxics Control Act (MTCA)

independent action initiated by the Port of Tacoma (Port)
2.0 SITE DESCRIPTION

The Site is located at 2407 Port of Tacoma Road in Tacoma, Washington and 1s 2 49 § acre,
industrially-zoned parcel of land owned by the Port (Exhibit A). The Site, which adjoins the
Blair Waterway in Commencement Bay, has been leased to the Murray Pacific Corporation

(Murray Pacific) and operated as a log sort yard since 1970 The Site is used for receiving,
sorting and debarking logs, as well as for staging and delivery of logs to ships at the Blair

Terminal Prior to 1970, the land was undeveloped and unleased

Soils at the site consist of native sands and silt underlying dredged fill material. The soils are
fine-grained silt and silty sand which are unstable under heavy loads, particularly during wet

weather Therefore, operation of the Site as a log sort yard requires the use of ballast material




to support heavy machinery and the log inventory. In addition to rock and gravel material,
slag from the ASARCO smelter was deposited as ballast at the Site in the late 1970°s. Murray
Pacific estimates that 68,000 tons of ASARCO slag were deposited between 1975 and 1980

(Murray Pacific, 1981)

During log sort yard operations, wood waste (principally bark) is produced by loading,
unloading and moving logs within the yard. This wood waste accumulates on top of the
dredged fill material and ballast. As a result of heavy vehicular traffic, v)ood wastes have

mixed with surficial soils and slag ballast.

In 1985, the Department of Ecology (Ecology) issued z report entitled "Assessment of Log
Sort Yards as Metals Sources to Commencement Bay Waterways, November 1983-June
1984" (Norton and Johnson, 1985) This report indicates that storm water runoff samples
collected by Ecology at the Site and similar log sort yards in the Commencement Bay area
contained elevated concentrations of metals Ecology believes that the metals are leached
from the slag by acidic conditions attributéﬁ to the biological decomposition pro.ducts of
wood waste The mechanical grinding of the slag by heavy vehicular traffic created smaller
particles which increased the surface area of the slag available to jeach metals. The report

concludes that metals in excess of surface water quality standards were leaving the Site via

storm water

3.0 SITE CHARACTERIZATION

An RUFS was performéd by Kennedy/Jenks Consultants (Kennedy/Jenks, 1993) as an

independent action for the Port in conformance with MTCA  The remedial investigation (RI)

estimated the amounts of heavy metals on-site and leaving the site The feasibility study (FS)

evaluated various alternatives to clean up the facility The RI/FS was circulated for public

comment for 30 days by the Port  The results of the RI are summarized below  The results of P

the FS are summarized in Section 5 0



The RI included sampling the surface soils, subsurface soils, ground water, storm water, and
sedii'nent for elevated metal concentrations as a result of depositing ASARCO slag at the Site.
Selected samples were also analyzed for priority poﬂutants Concentrations of arsenic,
copper, lead, and zinc were detected above naturally occurring levels No non-metal

contaminants were detected at levels of concern. The results of the RI sampling program are

summarized below.
3.1 SURFACE WATER QUALITY

Surface water occurs on-site as a result of precipitation and discﬁarges off-site through
culverts to Blair Waterway and via cuiverts and ditches to the Lincoln Avenue ditch. Storm
water samples collected by Ecology in 1983-1984 contained concentrations of arsenic,
copper, lead, and zinc up to 10,000, 1200, 1000, and 5500 ﬁgﬂ (ppb), res-pe,ctiv'ely Storm
water sampling conducted during the RI showed higher concentrations of metals discharging
from the Site (arsenic-17900, copper-4100, lead-2100, and zine-5050 ppb). Concentrations
were consistently above marine chronic criteria. Maximum coﬁcen;rations measured in
surface water on-site and the marine chronic and acute water quality criteria are shown in
Table 1. Based on the results of the environmental investigations conducted at the Site, it

appears that surface water runoff is the primary pathway by which merals are transported from

the Site.
3.2 GROUND WATER QUALITY

Site hydrogeology is characterized by two distinct zones of saturation: an unconfined Dredge
Fill unit consisting of poorly graded sand and gravel, and the confined Middle Sand unit
consisting of silty- to medium-grained sand These two zones are separated by an aquitard
consisting of clayey silt approximately 9 to 10 feet thick (Kennedy-Jenks, 1993). Saturation
in the Dredge Fill unit appears to be discontinuous; ground water was observed in only 13 of

66 shallow soil borings drilled in this zone Where ground water was observed, saturated




conditions were typically encountered at approximately 6 to 10 feet below ground surface

(bgs) The Dredge Fill unit appears to be recharged by infiltration of surface water that pools

on the Site. The Middle Sand unit appears to be tidally influenced and discharges to the Blair

Waterway The ground water at the Site is not a current or potential future source of drinking

water due to tidal influence and natural salinity

Table 1. Measured Levels of Contaminants of Concem at the Murray Pacific Site and Marine
Ambient Water Quality Criteria ‘

Surface Ground Water Marine Marine
| ~ Water Range - Acute® Chronic®
Contaminant | Maximum Measured/Avg.® - ug/l ug/t
Measured® ug/l ,
ug/l
arsenic 17,900 <1t015/3 69 36 (0.149)
copper } 4,100 <2t026/8 29 29
lead 2,100 <lto4/1 220 85
zing 5,050 <410 150/17 95 86
Key: (a)  Total metals '
(d)  Dissolved metals
(¢) U S EPA Water Quality Criteria
(d)  National Toxics Rule (Amendments to Water Quality Standards Regulation)

Three rounds of ground water samples were taken from eleven monitor wells (eight in the

Dredge Fill unit and three in the Middle Sand unit) during the RI.  The ranges in

concentrations of dissolved arsenic, copper, lead, and zinc from these wells and the Marine

Chronic Water Quality Criteria are shown in Table 1. Arsenic did not exceed the Marine

Chronic criterion in any sample collected from monitoring wells in the Dredge Fill; all

samples were below the Marine Acute criterion  The majority of samples were below the

detection limit of 1 ug/l. Arsenic was not detected in samples from the Middle Sand unit over

2ug/l. While most copper concentrations measured exceeded the Marine Chronic and Acute

criteria, they were generally low; within the apparent range of ground water background




levels and do not indicate an impact on the Site ground water. It is Ecology’s opinion that the
ground water has not been a significant pathway for migration of the contaminants resultant

from the slag present on the Site.

3.3 SOIL QUALITY

Most of the surface of the Site is covered by bark, other wood debnis, gravel, and slag. The
bark is often mixed with sand and silt, and ranges in thickness from 0 5 to 3 0 feet. Estimates
of the percentage of slag in surface materials on the Site were made using historical data
provided by Murray Pacific and after digging test pits. Visible slag fragments identified during
the R comprised less than 5% of surface material and were occasionally encountered up to 2

inches in diameter. Smaller particles were observed but were difficult to identify.

« Surface Soils - The surface soils are def;ned as the upper 6 inches of soﬁ over the Site.
Elevated concentrations of arsenic (éreatei' than 200 mg/kg - MTCA Method A industrial
cleanup levels) were found in three general areas of surface soils on the Site. They are: 1)
in the southwestern corner of the Site between the debarker area and the intersection of
Lincoln Avenue and Port of Tacoma Road; 2) in the southeastern corner of the Site near
the log scaling and truck-trailer loading area; and 3) along the Blair Waterway between
the log storage bays and the berm along the Site boundary - from about the muddle of the
Site scutheast to the B}a_ir Terminal The maximum detected concentrations of metals of
concern in the surface soil samples were 967 mg/kg for arsenic, 873 mg/kg for copper,
690 mg/kg for lead, and 1490 mg/kg for zinc. A total of 71 surface soil samples were
collected and analyzed during the RI; of these 12 exceeded the MTCA Method A

industrial cleanup level for arsenic

+ Subsurface Soils - Sixty-six soil borings were drilled at the Site Of the 168 subsurface
soil samples analyzed, only eight had arsenic concentrations exceeding 200 mg/kg and two

had lead concentrations exceeding 1000 mg/kg (MTCA Method A Industnial Cleanup




Levels). These exceedances occurred in two general areas: 1) the debarker area near the
center of the Site, and 2) the log scaling and truck-trailer loading area. The maximum
detected concentrations of metals of concern in the subsurface soil samples were 1740
mg/kg for arsenic, 2090 mg/kg for copper, 1250 mg/kg for lead, and 3690 mg/kg for zinc.
The metal concentrations decreased significantly 2.5 feet below the ground surface No

samples collected below 2 5 feet exceeded the MTCA Industrial Cleanup Levels.

“Fines” Pile and “Sinkable Bark” Pile - As part of Murray Pacific’s operations at the
Site, material in the roadways and log bays were periodically scraped and graded. This
was done both to recapture rock 1o use as bzﬁlast and clean bark to sell as a product. The
material was processed and sorted into four piles. The first stage separated out all
material under 5/8 inches in size (the “ﬁnes”) “Fines” from newly deposited bark material
(red in color) were sold as a soll amendment product. “Fmes” from older bark matenal
(gray in color) were transported and piled in the northern comer of the yard where
Lincoln Avenué and Blair Waterway meet. No material has beer added to the “fines” pile
in severa! years, During the second stage, after the “fines™ were removed, the material fell
into a water filled tank Floating bark was separated, ground up and sold as fuel 1o the
Tacoma Steam Plant In the final stage, the sinkable material was separated into rock -
which was returned to the yard as ballast, and “sinkable bark” material (primanily bark

and flat rocks) This material was moved to the center of the yard near the debarking area

and stored in a “sinkable bark” pile.

Five samples each from the “fines” and “sinkable bark™ piles were collected during the RI
Since completion of the R1, approximately 20 additional samples were collected (Port of
Tacoma, 1994) Average concentrations of metals of concern detected in these samples
collected from the “fines” pile were 133 mg/kg for arsenic, 176 mg/kg for copper, 129

mg/kg for lead, and 345 mg/kg for zinc. The average concentrations of metals of concern




detected in these samples from the “sinkable bark” pile were 101 mg/kg for arsenic, 137

mg/kg for copper, 75 mg/kg for lead, and 236 mg/kg for zinc.

+ Sediment - Sediment samples were taken in the Lincoln Avenue Ditch and along the bank
of the Blair Waterway, Maximum detected metals concentrations in the sediment samples
from the Lincoln Avenue Ditch ﬁvere 135 mg/kg for arsenic, 55 mg/kg for copper, 99
mg/kg for lead, and 214 mg/kg for zinc Maximum detected metals concentrations in the
sediment samples from the Blair Waterway were 411 mg/kg for arsenic, 262 mg/kg for
copper, 200 mg/kg for lead, and 617 mg/kg for zinc  The mariné sediment criteria for
arsenic was exceeded in several sa;nples taken from both the Lincoln Avenue Ditch and
the bank of the Blair Waterway. Marine sediment criteria for zinc was exceeded in one

sample at the Blair Waterway.

Elevated metals concentrations in the soil throughout the Site appears 1o be limited to the
upper 5 feet of soil. The RI concluded that migration of metals in the surface water runoff is
the most critical method of metals transport and that leaching of the metals into the soil 5 feet
below ground surface or into the ground water does not appear to have been a significant

problem.

40 CLEANUP STANDARDS

Cleanup standards were developed for the Site based on Chapter 173-340 WAC  The use of
Method A industrial soil cleanup standards per WAC 173-340-745 is justified for the
following reasons: the Site cleanup may be defined as a routine cleanup per WAC 173-340-
130; the Site is located in a heavy indusirial area, adjacent to other industrial properties; the

Site is zoned for industrial use; and, deed restrictions will limit the use of the Site to industnal

activities in the future




Soil cleanup levels have been determined for arsenic and lead. Copper and zinc were

evaluated and determined not to be present on-site at concentrations which would present a

human health (direct contact) hazard Ground water cleanup standards were set for arsenic,

copper, lead, and zinc. The cleanup standards for soil and ground water are presented in

Table 2.

Table 2. Cleanup Standards

Site Cleanup Standards

Contaminant Ground Water (ug/)*® Soil (mg/kg)? Surface Water®
Arsenic 0 14 (10™) 200 [ *
Copper 299 (10™) | o .
Lead 8 59 (10™) 1000 E
Zinc 869 ) *

Key: (a)  National Toxics Rule (Amendments to Water Quality Standards Regulation)

()

(c)
(d)
(e)

®

(g)

proposed

Practical Quantification Limit (PQL). Ecology recognizes that the PQL may
be higher than the cleanup standard for a given parameter In these cases, the
cleanup standard may be considered to be attained if the parameter is
undetected at the PQL and the conditions outlined in WAC 173-340-707 are
met.

MTCA Method A Cleanup Levels - Industrial Soil per WAC 173-340-745

U S. EPA Water Quality Criteria - Marine Chronic

Natural background values may be substituted as cleanup objectives by
Ecology if the requirements of WAC 173-340-708 (11) are satisfied.

Soil cleanup standards are not based on 100 X ground water cleanup level due
to the low ground water concentrations (below cleanup standards) of the
compounds listed.

No surface water cleanup standards have been set for this Site since the

remedial action should eliminate surface water as a contaminant pathway;
however, surface water will be monitored for the same parameters as ground

_10..




water, as indicated by the symbol *, to ensure the efficacy of the cleanup.

These _
data will be compared to U.S. EPA marine chronic water quality criteria to
determine whether an individual NPDES permit and/or additional cleanup is

required.

In addition to protection of human health from the direct contact exposure pathway,
contaminant concentrations remaining in soil after the cleanup is completed must also support

maintenance of acceptable water quality (see standards in Table 2).

The Middle Sand saturated unit underlying the Site cannot be used for drinking water due to
low yield and poor natural water quality The shallow ground water zone is not continuously
saturated across the Site. However, the Site is immediately adjacent to the Blair Waterway
and site ground water discharges to the waterway. (Ground water discharge therefore, must
be of a quality which will maintain acceptable sediment and water column quafity. Sediment
cleanup objectives are set forth in the Sediment Managem;nt Standards (Cfxaptér 173-204
WAC) Ground water standards for the Site aré the state and federal marine chronic ambient
water quality criteria. It is expected that discharge of ground water contaminant
concentrations below the cleanup standards in Table 2 will result in sediment and surface
water concentrations at or below acceptable levels as discussed above The points of
compliance for the ground water will be as close as practicable to the point the ground water
discharges to the surface water in accordance with WAC 173-340-740 (6). Compliance

monitoring requirements are discusse.d in Section 6.3.
5.0 SUMMARY OF REMEDIAL ALTERNATIVES

The MTCA requires at a minimum that all cleanup actions protect human health and the
environment, comply with cleanup standards, comply with applicable state and federal laws,
and provide for compliance monitoring. In addition, all cleanup actions must consider
implementation time, cost effectiveness, permanent solutions, and resource recovery

technologies to the maximum extent practicable

- 11 -




A number of potential remediation alternatives were screened in the FS process to select the
most effective, implementable, and cost-effective alternatives for more detailed evaluation
Based on experience evaluating remedial alternatives at other log sort vards in |
Commencement Bayv (Louisiana Pacific. Portac, Cascade Timber #1. Wasser & Winter
Cascade Timber #3, 3009 Taylor Way), the FS developed three remedial alternatives to
address potential human health and environmental risks associated with the metals present in
slag and contaminated soil at the Site. One of the alternatives (Alternative 1) did not meet the
, MTCA threshold criteria and was screened out. A detailed evaluation was performed on the

remaining two alternatives. The alternatives are briefly described below

Alternative 1: No Action

In this alternative, no action would be taken to reduce the potential for exposure to hazardous
substances or reduce the level of site contamination However, the no action alternative
would include semi-annual storm water and ground water monitoring. Storm water
monitoring would provide data on contaminant concentrations in Storm water, contaminant
loading to Blair Waterway, and changes in soil conditions Ground water monitoring would
be used to determine the hydraulic and chemical characteristics of ground water at the Site.
Ground water monitoring also would provide data that could be used to detect changes in

ground water conditions that could affect human health and the environment.

Alternative 2: Excavating/Complete Off-Site DisposaVBacld‘i!linngr'ading/Storm
Water Controls/Ground Water Monitoring/Institutional Controls

In this alternative, contaminated soil, slag, and bark in excess of cleanup levels would be

excavated and disposed of at a permitted off-site disposal facility.




Compliance sampling procedures, described in WAC 173-340-740(7), would be used to
determine the extent of contaminated materials that require removal. The excavation would

be backfilled with clean material and then graded.

To meet the surface water remedial action objectives, storm water control measures would be
required. The storm water controls in this alternative would consist of grading, a collection
and diversion system, and a spill containment vessel. The collection and diversion system
would consist of surface trenches or catch basins to collect the storm water and convey it to

the spill containment vessel with subsequent disposal to the Blair Waterway.

Ground and surface water monitoring and institutional controls would be included in this
_alternative. Ground and surface water samples would be monitored for arsenic, copper, lead,
and zine. Institutional controls, which would include deed restrictions are included in this.
alternative as required by WAC 173-340-745(1)(2)(v). ~

Alternative 3: Excavating/Partial Off-Site Disposal/Homogenizing/Grading/Asphalt
Cap/Storm Water Controls/Ground Water Monitoring/Institutional Controls

In this alternative, contaminated bark and excess surface organic/bark material would be
disposed-of at a permitted off-site disposal facility. The Site would then be graded and

capped with base course material and asphalt.

The cap would extend over impacted areas of the Site. The actual cap thickness would be

evaluated in the preliminary remedial design. The cap alternative would include a storm water

drainage svstem that would convey storm water from the capped area 1o the Blair Waterway,

after treatment, if necessary.

The cap alternative also includes a cap maintenance plan. The cap would be inspected
'periodically and repairs made as required to maintain the integrity of the cap. Details of the

inspection frequency and activities would be described in the operation and maintenance plan

_13_



Surface water monitoring and institutional controls, such as deed restrictions, would also be

included in this alternative.
6.0 SELECTED CLEANUP ACTION

While two of the alternatives examined in the FS should positively impact the quality of
surface water runoff, ground water, and soil conditions on the Site, it is Ecology's opinion that
Alternative 3, outlined above and described in detail below, is more practicable than

Alternative 2, but should be equally protective.

Waste treatment of the contaminated bark and soil was not considered as 2 cleanup alternative
because literature review and bench scale studies for similar sites have not demonstrated the

existence of a feasible treatment system (biological or chemical) for this-waste type.
6.1 DETAILED DESCR[PTIQN OF THE SELECTED CLEANUP ACTION

The alternative selected involves capping of the Site with low perieability material. The cap
system will serve to isolate contaminated materials from surface water, prevent infiltration
through contaminated soils, and eliminate the potential for worker exposure 1o the
contaminated material While the actual cap design will be determined as part of the remedial
design, the cap is expected to consist of a suitable layer of base course rock and gravel
overlain by an asphaltic concrete or roiler-compacted concrete layer of appropriate thickness,
strength, and low permeability characteristics. Seams and edges of the cap will be engineered
1o reduce effective permeability and the potential for cracking of the cap ~ Specifics of this

alternative will be presented in the Final Design Engineering report.

After the Jogs are removed from the Site, Murray Pacific will remove bark, which does not
contain the elevated metals of concern from the Site. Material from the “sinkable bark”™ pile
and vard debris will be screened. The less than 1/2-inch and greater than é-inch material along

with the “fines” pile material (which is already less than 1/2-inch material) wiil be disposed of




!

at a permitted off-site disposal facility as discussed in Section 6 2. The remaining greater than
1/2-inch material will be further separated using air separation techniques into slag/rock and
bark The bark will also be disposed of at a permitted off-site disposal facility. The slag/rock

will be reused on-site as sub-base material under the cap for support of the pavement section

Because of the size and scope of the project, construction season limitations, and economic
considerations, the cap/pavement process will commence during the summer of 1994 with
bark separation activities, and conclude with capping/paving activities by winter 1997. During
the interim, storm water controls (e.g., silt fences, berms, vegeﬁﬁon) and monitoring
activities (using existing or new wells) unll be required to ensure the protection of human
health and the environment and to minimize off-site transportation. Details will be included in

the Interim Measures for Storm Water Control and Ground Water Monitoring report.

The cap would extend to 150 feet from the bank of the Blair Waterway. Concurrently with -
the Sitcum Remediz_nion Project (EPA/Port, 1993), the Port cut back and dredged the
sediments along the side-slopes of the Waterway 5 to 25 f;eet in January 1994. The Port will
excavate soil to Site cleanup levels (anticipated 1o be a minimum of 2 feet based on Site
chemical data) from the Waterway bank to 150 feet upland and extending the entire length of
the Site This contaminated soil will be piaced under the cap The West Blair Terminal pier,
which the Port plans to build on the site, wﬂl involve cutting back and dredging the bank an
additional 88 feet upland. The pier will extend from the pier headline 10 62 feet upland (total
of 150 feet). The cap will extend over the remaining areas of the Site Soils and bark with
elevated concentrations of arsenic will remain on-site and will be covered with the Jow

permeability cap.

Approximately one foot of soil (with additional excavation, if necessary, until soils are clean)
will be excavated along the sidesiope of the Lincoln Avenue Ditch to within 5 feet of the

ordinary high water mark. A low permeability membrane covered with crushed rock will be




placed over the excavated area. In a later phase, during a separate independent cleanup as the
West Blair Terminal is being constructed, any remaining contaminated soils will be removed,
a culvert system installed, and the ditch paved over. Soils and bark with elevated

concentrations of arsenic will remain on-site and will be covered with the low permeability

cap.

The on-site material to remain may be mixed and graded to conform to the sub-grade plan.
Aggregate base material will be placed as a sub-base and the low permeability cap will be
placed on the aggregate base material. A pavement section will be placed on the cap and will

be tied into the existing surface structures on the properties around the Site perimeter.

A storm water collection system will be included in the cleanup action This system will
collect water from the entire cap surface and convey it to a detention vessel with subsequent
treatment (if necessary) and discharge to the Blair Waterway. The purpose of this system is
to efficiently drain the surface of the cap to prevent the occurrence of standing water on the
cap and the associated potential for leakage The requirements of the National Pollutant
Discharge Elimination System and State Waste Discharge Baseline General Permit for Storm
Water Discharges Associated with Industrial Activities will be met during the construction of
the cleanup action Interim storm water control measures - until the cap/pavement process is
complete - will be presented in the Interim Measures for Storm Water Control and Ground

Water Monitoring report.

A key component of the selected cleanup action is a rigorous schedule of inspection and
maintenance of the cap. An Operation and Maintenance Plan will be prepared as part of the
remedial design phase. This plan will specify regular and frequent cap inspections and
maintenance to ensure that the cap is functioning as intended This plan will also address the
regular maintenance and operation of the storm water collection system. Any breech in the

cap will be closed and repaired in a timely fashion to prevent infiltration impacts.

..16..
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Institutional controls prohibiting the disruption of the cap system without Ecology approval
will be placed on the site; such approval will be.granted by Ecology only after a public
comment period. Since industrial soil cleanup standards will be used, a restrictive covenant
limiting site use to industrial activities will be placed on the property deed. Future industrial
uses of the site will only be permitted if it can be shown that the cap 1s of suitable strength to

support the proposed activities.

The activities anticipated for the cleanup action are as follows:

» Remove logs and clean bark material from the Site.

« Excavate excess surface material to appropriate Site pérformance standards

« Process excess surface material and material from the sinkable bark pile, separating the

fines and bark from the rock material
« Transport and dispose of fines and bark at ap'proved, permitted, off-site disposal facility.
« Institute interim storm water controls and compliance monitoring. |
+ Grade Site, abandon Site monitoring wells, and install catch basins and drain lines
« Compact base soil to meet compaction specifications.

« Place Site rock and imported crushed aggregate over the compacted soil, followed by

pavement, -

« Install monitoring wells per WAC 173-340-360 (8)(b) to verify that aquifers are being

protected by the cap.

6.2 OFF-SITE LANDFILL REQUIREMENTS
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In Washington State, wastes with arsenic concentrations at or above 100 mg/kg are currently
considered a dangerous waste because of the carcinogeénic or cancer-causing properties of
arsenic. Wastes may also be regulated federally as a hazardous waste if the leachate from the
waste material, tested using a method referred to as the Toxicity Charactenstic Leaching
Procedure (TCLP), exceed 5 mg/L arsenic. The waste material proposed for offsite disposal
from this site, contains arsenic at concentrations greater than 100 mg/kg and the leachate from
the waste contains arsenic at concentrations iess than 5 mg/L.. The waste material, therefore,

is considered as a state-only dangerous waste.

A recent amendment to the Hazérdous Waste Management Act (chapter 70.105 R-CW),
conditionally exempts state-only dangerous waste from the requirements of that chapter if the
waste is generated pursuant to a consent decree under MTCA (chapter 70 105D) This
amendment ils contained in Chapter £54 of the Laws o;' 19“94 (ESSB 6123) (effective June 30,

1994) and reads as follows:

Solid wastes that designate as dangerous waste or extremely hazardous waste but do not
designate as hazardous waste under federal law are conditionally exempt, from the
requirements of this chapter, if:

1 The waste is generated pursuant 10 a consent decree issued under chapter

70.705D,

2. The consent decree characterizes the solid waste and specifies management
practices and a department-approved treatment or disposal location:

3 The management practices are consistent with RCW 70.105.150 and are
protective of human health and the environment as determined by the department of
ecology; and

4. Waste treated or disposed of on-site will be managed in a manner determined

by the department to be as protective of human health and the environment as clean-up
standards pursuant 10 chapter 70. 105D RCW.

The following sections describe the waste characteristics and the management pracuces to be
used to reduce the risk of exposure for humans and the environment to the waste material

from this site
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6.2.1 WASTE CHARACTERISTICS

Materials to be processed and disposed of offsite include: yard debris (surface soil and bark);
material from the “sinkable bark” pile; and material from the “fines” pile Extensive chemical
and physical testing has been conducted on these materials (Port of Tacoma, May 11, 1994).

A summary of the results for arsenic is presented in the following table.

Waste Material | Arsenic Range | Arsenic Average | Arsenic UCLgs | Arsemic TCLP
(mg/kg) (mg/kg) (mg/ke) (a) (mg/L) (b)
Yard Debris 2.5-967 157 256 . 1 0.08-0.35, 2.65(¢c)
Sinkable Bark 15-384 101 157 0.05U-0.41 (d)
Fines 19 to 230 133 153 - 0.04-0.58
Combined (e) 2.5-967 141 165 0.05 U-0.58,2 .65
()(d)

. The 95 percent upper confidence limit of the mean.
- Toxicity characteristic leaching procedure.
The TCLP concemrauon of one sample analysis was 2. 65 mg/L, the remaining analyses were in thc
specified range.
U = undetected.
Combined summary for the )ard debris, sinkable bark, and fines.

AL = O

o p

Ecology uses the 95 percent upper confidence limit of the mean (UCLg5), as a way to
statistically characterize sample results. The UCLg5 of 165 mg/kg for arsenic in the combined
waste material is greater than 100 mg/kg, the designation level for carcinogenic dangerous
waste and less than 200 mg/kg, the MTCA Method A Industrial cleanup jevel Using the
exposure assumptions for an industrial site, the 165 mg/kg level is equivalent to a potential

cancer risk of approximately 11n 114,000

The leachability of the proposed waste material was also evaluated using the TCLP test. The
concentrations of metals in the leachate were generally low, with arsenic concentrations well

below the 5 mg/L level for designation as hazardous waste under federal law

6.2.2 WASTE PROCESSING AND TRANSPORT
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Prior to offsite disposal, the waste material will be processed to physically separate various
components of the waste stream The first step in the process will be to run the yard debris
and material from the sinkable bark pile through a series of finger screens. Matenal less than
1/2-inch and greater than é-inch will be stockpiled for offsite disposal along with matenials
from the fines pile (which are already less than 1/2-inch) The remaining material berween
1/2-inch and 6-inch will be processed through an air density separator (referred to as a de-
stoner), separating the bark from the rock and slag. The bark will also be stockpiled for
offsite disposal The rock/slag will be reused onsite as subbase material for support of the

pavement section.

The estimated amount of waste material to be disposed of offsite is 76,000 tons. This
includes an estimated 24,000 tons from the fines pile and a combined 52,000 tons of screened
material and bark. The actual volume will be dependent on the amount of surface material
{yard del;;is) that will need to be excavated to reach a performance standard of 10 percent
organics by weight Ten percent was determined to be the maximum allowable amount of

organics in the soil that would adequately support the site pavement section.

The material will be processed in the western portion of the site, away from the Blair
Waterway and Lincoln Avenue ditch The processing equipment will be covered with hoods
and have attached water spray bars at the discharge points to control dust as needed The
dust levels on the site will be monitored in accordance with the Site Health and Safety Plan.
Observations will be made throughout the processing to make sure that the equipment is

performing in accordance with the separation equipment specifications.

The waste material will be loaded for off-site transportation by rail using a front end loader.
A water truck and hose fitted with a fine-mist atomizer will be used to minimize fugitive dust

during loading The material will be placed in open-topped 20 foot ISO configured containers



fitted with a roll-type tarpaulin system. The containers will be tightly tarped and dust

monitoring will be conducted in accordance with the site health and safety plan

6.2.3 WASTE DISPOSAL

The waste material will be disposed of at the Roosevelt Regional Landfill facility located in
Klickitat County, Washington This facility has been designed in accordance with 40 CFR
Part 258: Subtitle I The landfill features include a2 composite bottom liner system, a final
cap, a leak detection system, a leachate collection and managernent system, groundwater
monitoring, air monitoring, monitoring of surrounding soils, fugitive dust controls and record
keeping. Ecology has reviewed the waste management plan and site information from this
landfill and has determined that it is suitable to handle the waste generated from the Murray
Pacific remediation. Approval for disposal of this waste at the Roosevelt Regional Landfill
has been granted by the Klickitat County Board of Commissioners and the Southwest

Washingion Health District.

Once at the landfill, the waste material will be managed with other solid waste material
received by the facility The Murray Pacific #2 waste passes the TCLP test which is intended
to represent an aggressive landfill leaching environment. The leachate that this waste may be
exposed to by mixing with other municipal solid waste will be no more aggressive or likely to
leach corﬁaminams than the TCLP procedure Mixing of the Murray Pacific waste with other
solid wastes will also enhance the structural stability of the waste mass. which will faciitate

optimal covering conditions.

Dust will be controlled during unloading using a fine mist of water Worker health at the
landfill will be protected by monitoring levels of airborne arsenic and the use of respirator

equipment if monitoring shows hazardous levels

6.3 COMPLIANCE MONITORING
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The broposed cleanup alternative involves containment of hazardous substances on-site.
Therefore, requirements of WAC 173-340-740(6)(d) must be met; including compliance
monitoring during the interim period prior to installation of the cap  After the paving proceés
has been completed, compliance monitoring as well as other requirements for containment
technologies in WAC 173-340-360(8) will continue to ensure the long-term integrity of the

containment system.

Monitoring of storm water runoff for the metals of concern will be conducted at the post-
remediation points of sqffac.e water discharge to the Blair Waterway If surface water runoff
oceurs fro-m areas left uncapped, it will be monitored to assess the effectiveness of the cleénup
action. Details of interim storm water control measures will be described in the Interim

Measures for Storm Water Control and Ground Water Monitoring report.

Although placement of the cap will significantly reduce the amount of water infiltrating to the
Dredge Fill and Middlel Sand aquifers, they will be monitored per WAC 173-340-360 gS) 10
verify that they are being protected by the cap. Three wells will be installed - two in the
Dredge Fill and one in the Middle Sand aquifer. Specific well placements, designs, and
monitoring methodologies will be developed during the remedial design phase  Details of
interim monitoring of ground water will be presented in the Interim Measures for Storm

Water Control and Ground Water Monitoring report.

Any site soils remaining outside the containment system must comply with soil cleanup
standards. A Performance Monitoring Sampling Plan describing the sampling design and
analytical methodologies that will be used to ensure that soils remaining outside the

containment facility meet the cleanup standards will be prepared during the remedial design

phase

7.0 JUSTIFICATIONS/DETERMINATIONS
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j
The MTCA requires that any alternative sélected for site remediation must, at a minimum,
meet four threshold requirements: protect human health and the environment; comply with
cleanup standards, comply with applicable state and federal laws; and, provide for compliance

montoring
7.1 PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT

The risks identified during the RUFS process are: 1) potential human health impacts from
ingestion and inhalation of on-site wood waste and soil/slag deposits which contain elevated
concentrations of metals; 2) potential water quality impacts in the Blair Waterway attributable
1o surface water runoff containing elevated concentrations of metals; and, 3) potential

impacts to marine sediments.

The selected cleanup action eliminates the human health risks from ingestion and inhalation of
metals in the slag/soil mixture by capping of the wood waste, contaminated soil, and slag
deposits. The metal concentration in surface water runoff attributable to these soils/wastes

will be minimized by preventing surface water contact with the soi/slag.

As noted in Section 6.1 above, sediments which contain elevated levels of metals along the
side-slopes of the Blair Waterway were removed on January 1994 as part of the dredging of
the Blair Waterv}ay which is being conducted concurrently with the Sitcum Remediation
Project. The selected cleanup action for the Site will eliminate the possibility of metals

migration from the Site soils to the Blair Waterway
7.2 COMPLIANCE WITH CLEANUP STANDARDS

The selected alternative is designed to comply with the remedial action objectives listed in
Section 5 0 above.

7.3 COMPLIANCE WITH APPLICABLE OR RELEVANT AND APPROPRIATE
REQUIREMENTS (ARARs)
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This evaluation criterion is used to determine the degree to which the selected cleanup action

comiplies with federal and state standards and regulations. The following ARARs apply to the :

Site:

LOCAL, STATE LAWS AND REGULATIONS

a.

Model Toxics Control Act (MTCA) Cleanup Regulat_ions

State Chapter 70.105 RCW

Criteria for Muricipal Solid Waste Landfills, Chapter 173-351 WAC
Hazardous Waste Cleanup - MTCA, Chapter 70.105D RCW

State Environmental Policy Act Regulat;ons, Chaﬁter 197-11 WAC

Minimum Standards for Construction and Maintenance of Water Wells,

Chapter 173-160 WAC
Water Pollution Control Act, Chapter 90 48 RCW
NPDES Permit Program Regulations, Chapter 173-220 WAC

Water Quality Standards for Surface Waters of the State of Washington,

Chapter 173-201A WAC

Dangerous Waste Regulations, Chapter 173-303 WAC

Washington Clean Air Act, Chapter 70 54 RCW

Washington Industrial Safety and Health Act (WISHA), Chapter 296-62 WAC

Hydraulic Code Rules, Chapter 220-110 WAC
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n Shoreline Management Act Regulations, Chapter 173-14-28 WAC

FEDERAL LAWS AND REGULATIONS
0 Resource Conservation and Recovery Act (RCRA)

p. Criteria for Municipal Solid Waste Landfills, RCRA Subtite D, 40CFR Part

258

q. Occupational Safety and Health Act (OSHA), 29 CFR subpart 1910 120

r. Federal Water Pollution Control Act of 1972 (Clean Water ;&ct) and National

Toxics Rule (amendments to Water Quality Standards Regulation)

] Water Quality Act of 1987:

Section 308 Establishes water quality_ criteria for toxic pollutants.

Section 401. A water quality certification 1s required for any activity

which may result in a discharge into surface waters.

Section 402 Establishes the NPDES permit process for discharges to

surface water bodies.

Section 404. Required when planning to locate a structure in waters of

the US.

The selected cleanup action complies with all ARARs listed above Other ARARS such as air

quality regulations will be complied with as an integral part of the remedial design and

implementation steps.

7.4 COMPLIANCE MONITORING
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Compliance monitoring as specified in WAC 173-340-410 will be provided to determine
compliance with the cleanup standards listed in Section $ 0 Surface and ground water will be
monitored to evaluate compliance with cleanup standards. Compliance monitoring plans will
be nrenared and submitted to Ecology for approval prior to start of cleanup {Intenm
Measures for Storm Water Control and Ground Water Monitoring report) and after

completion of remedial construction.

7.5 SHORT-TERM EFFECTIVENESS

Short-term effectiveness considers how each alternative would impact human health and the
environment during the implementation (construction) phase and prior 1o artzinment of

~ cleanup standards.

The irnp_lementatio‘n. of the proposed cleanup action involves various earth moving activities
The earth work may have an impact on the community from exposure to airborne dust. This
potentiai impact will be mitigated through use of control measures such as watering to reduce
dust generation. The earth work may increase mobility of soil particles in surface water
runoff Mitigation of this potential sediment discharge will involve using sediment barriers

and performing remedial activities during the dry season

Capping should result in immediate improvements in the quality of storm water runoff The
cap should effectively isolate contaminated materials from surface water runoff Capping
should eliminate the human health concerns associated with ingestion of contaminated

matenal.

7.6 LONG-TERM EFFECTIVENESS

Long-term effectiveness is evaluated in terms of the magnitude of residual risk and the

adequacy and reliability of the cleanup action
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Implementation of the selected alternative will prevent contact between precipitation/surface
water runoff and contaminated soil/slag materials. Long-term reliability will be dependent on
maintenance of the engineering controls and continued monitoring since residuals will remain
on-site  There is a high degree of confidence that the isolation and containment measures will
be effective in controlling mobility of metals when coupled with appropriate long-term
operation, maintenance and monitoring to remedy any potential damage to the cap system due
to settlement, erosion, or other causes, The selected alternative provides, in addition to
monitoring, periodic routine inspections and maintenance of the cap system to ensure its
integrity and effectiveness. Institutional controls, including restrictive covenants, will imit the

use of the Site to industrial uses for the long-term
‘29  REDUCTION OF TOXICITY, MOBILITY, OR VOLUME

This evaluation criterion addresses the statutory preference for selecting remedial actions that
employ treatment technologies that permanently and significantly reduce toxicity, mobility,
and volume of the hazardous substances present As stated in Section 6 0 above, physical or
chemical treatment was not chosen as the preferred cleanup alternative because the existence

of a feasible treatment system for this waste is not known.

The human health and environmental risks identified at the Site are a direct result of on-site
slag deposits containing metals. The implementation of this alternative will not use treatment
technologies to reduce toxicity, mobility, or volume of the contamination present on the Site
The cleanup action will eliminate the contact of storm water with contaminated soil/slag
through the use of a physical barrier (cap sy stem), thereby limiting the mobility of

contaminants

7.8 IMPLEMENTABILITY/TECHNICAL FEASIBILITY
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This alternative employs conventional technologies and, therefore, should be readily
implemented. Capping has been performed at other log sort yards in the Tacoma area.

Maintenance requirements for the cap system should not pose any technical difficulties.
7.9 COST
The relative costs of the alternatives determined in the FS are given in Table 3

TABLE 3. SUMMARY OF COSTS FOR ALTERNATIVES

Alternative ' Description Total Present Worth (3)
1 No Acton : 536,000
2{a) Complete Off-site Disposal - 19,667,000 -
{ave. 187,600 yds ) _ 3 1,?59,000
3 Parral Off-site Disposal/Asphalt i < 14,747,000 -
Cap 15,240,000 (b,c)

(a) A sensitivity analysis based on the quantity of material that may require a permitted,
off-site disposal facility has been performed for Alternative 2 The quantity of contamnated
soil and bark and excess surface material shown vanies +/- 25 percent from the estimated

volume (i e, 187,600 yd®)

(b)  The actual cost will vary between these two values based on the actual volume

disposed of and cap thickness - which will be determined during the remedial design process.

{c) The cost estimates are based on disposal of material in a perminted, off-site disposal
facility The cost estimates for disposal of material in a hazardous waste landfill is a present

worth of $19,637,000-26,043,000.

7.10 ELIMINATION OF OTHER ALTERNATIVES




Alternative 1 was not selected bec_ause it would not adequately protect human health and the

environmernt

Alternative 2 could meet the target cleanup levels for soil at the Site; however, the

recommended alternative is more practicable than Alternative 2, but should be equally

protective.

8.0 STATE AND COMMUNITY ACCEPTANCE

State and community acceptance will be evaluated based on the comments received during the
public comment period Based on the information gathered from the public, Ecology will
modify the draft CAP to arrive at a final CAP.

9.0 CLEANUP ACTION REQUIREMENTS

The cleaxrmp a.ction as selected is designed to accomplish the following requirements:
1 Prote& human health and the environment.

2 Comply with cleanup standards per WAC 173-340-700 through 760.

3. Comply with applicabie state and federal laws per WAC 173-340-710

4 Provide compliance monitoring per WAC 173-340-410.

5 Use permanent solutions to the maximum extent practicable per WAC 173-340-

360(4), (5), (7), and (8)
6 Provide a reasonable restoration time frame per WAC 173-340-360(6)

7 Consider public concerns, if any, raised during public comment on the draft cleanup

action plan per WAC 173-340-360(10) through (13).
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10.0 SCHEDULE FOR IMPLEMENTATION/UPCOMING ACTIVITIES

Ecology has negotiated a Consent Decree per MTCA with the Port of Tacoma to cover the
remedial design, remedial construction, and all other work phases. Full public participation,
including a 30-day public comment period and public meeting, will accompany the MTCA

Consent Decree.

Bark separation activities will commence during the summer of 1994 .and conclude during the
winter of 1994, This will be followed by interim storm water controls and ground water
monitoring. The capping\paving process will begin no later than September 1997, and will
finish by winter of 1997,
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EXHIBIT D

SCOPE OF WORK

This Decree contains a program designed to protect public
health, welfare, and the environment from the known release,
or threatened release, of hazardous substances or contaminants
at, on, or from the Site. Based on the facts and
determinations found in the Decree, it is hereby Ordered that
the Defenﬁant take the foliowing remedial acticns:

1. The Defendant shall carry out the proﬁisions of the
Workplan in a manner and time frame as described herein. The
term "Wofkplan“ is define& to consist of: “

a. This Exhibit (Scope of Work),-and
k. The Cleanup Action Plan (Exhibit C).

The Defendant shall implement the tasks détailed in the
WOrkpian in accordance therewith and within the due dates
specified, including, but not limited to, the following
deliverables:

WORKPLAN DELIVERABLES:

Task 1 -~ Interim Measures for Storm water and Ground Water

Monitoring Report Due Date:
' October 21,1994

This report shall describe measures to be taken to
control storm water run-off and to otherwvise protect human
health and the environment prier to construction of the cap.

The report shall include:

SCOPE OF WORK - 1




a. Design features for control of storm water run-off
and infiltration at the site, including the Site
grading plans, silt fence construction details, and
other interim measures (e.g., berms, vegetation) to
be taken prior to construction of the Site cap.

b. A plan for ground water monitoring using existing.
Site monitoring wells designed to monitor
concentrations“of metals in the ground water prior

to cap construction.

Task 2 —~- Draft Engineering Design Report Due Date:
| January 13, 1895

The report éhall be prepared by or under the direct -
supervision of a registered professional engineer and shall
include any revisions required by Eéology in response to the
Preliminary Cap Design and shall be submitted in accordance
with WAC 173-340, Sections 400 and 410, including:

a. Goals of the cleanup action, including specific
cleanup or performance regquirements (including
cleanup levels listed in Table 2 of the Final
Cleanup Action Plan);

b. General information on the Site, including a summary
of information in the remedial investigation/
feasibility study updated as necessary to reflect

the current conditions;

_SCOPE OF WORK - 2




cl

SCOPE OF WORK

Identification of who will own, operate, and
maintain the Site and éhe‘pleanup action during and
following constrﬁction;

Facility maps, of minimum dimensions twec feet
square, showing existing Site conditions and
proposed location of the cleanup action/components,
including surface water drainage features and storm
water conveyances; |

Location of materials to be treatéd or otherwise
managed, including areas of contaminated soil and
sediment;

A schedule for construction of the remedial action
and monitoring-systems, including a critical timing
chart for accomplishment of major milestones.
Remedial Action construction shall begin in
accordance with the Ecology-approved schedule within
the Engineering Design Report. Construction is to
be completed by December 1, 1997.

A description and conceptual plan of the cleanup
action, as outlined in the "Selected Cleanup
Action", Section 6.0 of the Final Cleanup Action
Plan (Exhibit C), any treatment units, facilities,
and processes reguired to implement the cleanup
action;

Engineering justification for design parameters,

including: design criteria, assumptions, and .
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SCOPE QF WORK

calculations for all components of the cleanup
action; demonstration that the cleanup action will
achieve compliance with cleanup requirements. In
particular, provide engineering justifications for
the thickness, durability, and permeability of the
cap system showing that the permeability will be low
enough to reduce infiltration to acceptable levels
and that .the cap is durable enough to remain viable
throughout all proposed Site uses;

Design features for control of hazardous materials
spills and accidental discharge (for example,
containment structures, leak detection devices, run-
on and ruR-of £ controls); -
Design features to assure long-term safety of
workers and local residences as applicable (for
example, hazardous substances monitoring devices,
pressure valves, bypass systems, safety cutoffs);

a2 discussion of methods for management or disposal
of any treatment residual and other waste materials
containing hazardous substances generated as a
result of the cleanup action;

Facility specific characteristics which may affect
design, construction, or operation of the selected
cleanup action, including: Relationship of the
proposed cleanup action to existing area and

facility operations, probability of flooding, waste
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SCOPE OF WORX

settling/subsidence, temperature extremes, planned

‘post-remedial site uses/activities, local planning

and development issues, solid characteristics, and
surface and ground water system characteristics;

Any information not provided in the remedial
investigation/feasibility study needed to fulfill
all applicable requirements of the State
Environmental Policy Act (Chapter 43.21C RCW)}, and
any additional information needed to address the
applicable state, federal, and local reéuirements;

A copy of all required permits;

Detailed final construction plans and procedural -
material specifications necessary for construction
of the cleanup system as specified in the “Selected
Cleanup Action®, Section 6.0 of the Final Cleanup
Action Plan (Exhibit C) prepared in conformance with
currently accepted engineering practices and
technigues; .

Specific guality control (QC) tests to be performed
to document the construction as applicable,
including specification for the testing or reference
to specific testing methods, frequency of testing,
acceptable results, and other documentation methods.
This section shall include QC testing during asphalt

cap construction and monitoring system installation;

5




SCCPE OF WORK

A Compliance Meonitoring Plan prepared under WAC 173-

340-410 describing monitoring to be performed during

construction and operation, as applicable, and a

sampling and analysis plan meeting the requirements

of WAC 173-340-820.

q—l .

g-2.
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This section shall include a Protection

Monitoring Plan, per WAC 173-340-

410(1) (a), to confirm that human health

and the environment are protected during
cleanu§ action construction.

This section shall include a detailed

Performance Monitoring Plan, per WAC 173-

.~ 340-410(1) (b), for verifying that soil

cleanup limits listed in the Final Cleanup
Action Plan (Exhibit C) as amended by
Ecology will be achieved at any Site areas
outside the final cover system from where
woodwaste, soils, and slag will be
excavated and transferred to the area to
be capped.

This section shall also include a
Confirmation Monitoring Plan, per WAC 173-
340-410(1) (c). This plan will include a
proposed ground water monitoring system
for the Site designed to ensure

conformance with ground water cleanup



SCOPE OF WORK

levels listed in the Final Cleanup Action
Plan. The plan shall include a monitoring
system designed to verify that ground
water ccntaminants at the Site are within
cleanup goals. The plan shall include
proposed well locations and depths,
construction, sampling and analysis

methodology, and sampling frequency. The

"plah shall also include surface water

monitoring locations and protocol.

Safety and Health Plan per WAC 173-340-810; and.

Operation and Maintenance Plan. An Operation and

Maintenance Plan which presents technical guidance

and regulatory requirements to assure effective

operations under both normal and emergency

conditions. The Operation and Maintenance Plan

shall include the following elements, as

appropriate:

s-1.

-7

Name and phone number of the responsible
individuals.

Process/remedial action description and

operating principles.

Design criteria and operating parameters

and limits.

A discussion of the detailed operation of

individual treatment units, including




s=7.

SCOPE CF WORX - 8

methane venﬁing equipment (if any), and a
description of various controls,
recommended operation parameters, safety
features, and any other relevant
information.

Procedures and sample forms for collection
and management of operation and
maintenance records.

Spare part and repair materials inventory, -
address of suppliers of spare parts,
equipment warranties, and appropriate
equipnent catalogues.

Eqﬂipﬁent and cap maintenance procedures,
and maintenance schedules incorporating
manufacturers' recommendations.
Contingency procedures for spills,
releases, and personnel accidents.
Procedures for the maintenance of the
facility aftef completion of the cleanup
action, including a methodology and
schedule for removal of unneeded
appurtenances, and the maintenance of
covers, caps, containment structures, and
monitoring devices.

A Compliance Monitoring Plan prepared

under WAC 173-340-410, describing




monitoring to be performed during
operatibn; designed to track compliance
with remedial action objectives., A
Sanpling and Analyéis Plan meeting the

requirements of WAC 173-340-820.

s-11 Description of procedures which assure
that the safety and health requirements of
WAC 173-340-810 are met, including. |
specifi- cation of contaminant action
levels and contingency plans, as
appropriate.

Tagk 3 -- Final Engineering Design -~ ~ Due Date:
Report

Six months priocr to
commencing
construction of the
Site cap or no later
than March 1, 1997.

The Defendant shall submit a final Engineering Design

Report which amends the draft Engineering Design Report to

satisfy all written comments regarding the draftl report

submitted by Ecclogy.

Task 4-- Construction of Selected Due Date:

Cleanup Action

SCCPE OF WORK - 9

Complete constructicn
by December 1, 19987.



Construction shall be performed in accordance with, and
shall execute the requirements of, the Ecology-approved
Engineering Design Report and Construction Plans and
Specifications.

All aspects of const:uction shall be performed under the
supervision of a professional engineer registered in the State
of Washington or a gualified technician, under the direct
supervision of a professional engineer registered in the State
of Washington. During construction, detailed records shall be
Xept of all aspects of the work performed, including

- construction techniques and materials used, items installed,
and tests and measurements performed.

Photograpﬁic-ﬁocumentation of all major and critical
construction phases shall be performed by the Defendants. An
extra copy of the photos shall be submitted to Ecology along
with the project record drawings.

During the construction of the Site cap segment of the
remedial action, the Defendant's project coordinator or
his/her designee will make oral reports at least every two
weeks to the Ecology project manager or his/her on-site
supervisor regarding progress. Any éignificant problems,
deviation from plans, or emergency conditions will be reported

to Ecology immediately.

SCOPE OF WORK - 10




Task 5 -=- Project Record Drawings Due Date:
Two months after
completion of cleanup
action construction or
no later than February
1, 1%98.

At the completion of construction, the engineer
responsible for the supervision of construction shall prepare
Project Record Drawings and-a report documentinq‘all aspects
of faciiity construction.

The report shall also contain an opinion from the project
manager and the engineer, based on thg testing results. and
'inspectibns,.as to whether £he cleanup action has been
éonéfructed and performed in substantial édmpliance with the

plans and specifications and related documents.

Task 6 ~~ Declaration of Restrictive Covenants

1. The Declaration of Restrictive Covenants, Exhibit E,
shall be signed by the Defendant and filed with the property
deed within 20 days of completion of the paving for the cap or
no later than December 31, 1997.

2. Defendant agrees not to perform any remedial actions
outside the scope of this Decree unless the parties agree to
amend the scope of work to cover these actions. all work
conducted under this Decree shall be done in accordance with

Ch. 173-340 WAC unless otherwise provided herein.
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ask 7 -- Operation a inte ce o ue Date:
Remedjal Action System
. Upon completion
of cleanup action
construction.

Operation and maintenance of a remedial action system
shall be in conformance with, and shall execute the applicable
requirements of, the fqllowing Ecology—approved Workplan
Deliverables: Engineering Design Report, Construction Plans
and Specifications, and Operation and Maintenance Plan,

including Compliance Monitoring Plan:
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EXHIBIT E




EXEIBIT E

DECLARATION OF RESTRICTIVE COVENANT

The property that is the subjecﬁ of this Restrictive Covenant is
the subject of remedial action under Chapter 70.105D RCW. The
work done to clean up the property (hereafter the "Cleanup
Action") is described in Washington State Department of Ecology

Consent Decree No. ., and in attachments to the ~

Décree. Triis Restrictive Covenant is required by WAC 173-340-440
because the Cleanup Action at the Site will result in residual
concentrations of arsenic and lead which exceed Ecology's Method
A cleanup levels for Industrial soil gstablished under WAC 173-

340-745.

The Port of Tacoma is the fee owner of real property Xnown as the
Murray Pacific Log Yard No. 2 in the county of Pierce, state of
Washington of which 49.5 acres are referred to as the "Site"

(Exhibit B).

As a result of the Cleanup Action, the Site will include a
woodwaste, soil, and slag mixture which will be covered with a
cap system equipped with a surface water collection system. The

Site will also include monitoring wells as per WAC 173-340-360

(8).

The Port of Tacoma makes the following declaration as to
limitations, restrictions, and uses to which the Site may be put,

and specifies that such declarations shall constitute covenants
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to run with the land, as provided by law, and shall be binding on
all parties and all persons claiming under them, including all
current and future owners of any portion of or interest in the

Site.

Section 1 The Site may be used only for Industrial uses as
defined in and allowed under the City of Tacoma's Zoning
Regulations codified in the Tacoma City Code as of the date of

this Restrictive Covenant.

Section 2 Any activity on the Site that interferes with or
reduces the effectiveness of the Cleanup_Action or any operation,
maintenance, monitoring, or. other activity required by the Decree
(or any Ecology-approved modification or amendment to the Decree)
is pronibited. Any activity that would threaten the structural
integrity of the cap is prohibited. BAny activity on the Site
that would result in the release of a hazardous substance that
was contained as a part of the Cleanup Action is prohibited. It
is understood that disturbance of the cap may be required in the
future for installation of utilities or other activities
associated wiﬁh future industrial use of the site. The Port
shall obtain approval from Ecology prior to initiating any
disturbance of the cap storm water drainage and/or monitoring
system. Ecology shall not deny approval if the Port can show (1)
that no releases of hazardous materials will occur; (2) integrity
of the cap and storm water drainage and monitoring systems will

be restored to their original condition in a timely manner; and
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(3) that material will be handled and disposed of in accordance

with State law.

Section 3 The owner of the Site must give written notice to
the Department of Ecology, or to a successor agency, of the
owner's intent to convey any interest in the Site. No conveyance
of title, easement, lease or other interest in the Site shall be
consummated by the owner without adeguate and complete provision
for the continued operation , maintenance and monitoring of the

Cleanup Action.

Section 4 The owner shall allow authorized representatives
of the Department of Ecology, or of a successor agency, the right
to enter the Site at reasonable times for the purpose of
evaluating compliance with the Cleanup Action Plan and the Order,
to take samples, to inspect“C1eanup Actions conducted at the
Site, and to inspect records that are related to the Cleanup

Action.

Section 5 The owner of the Site and owner's assigns and
successors in interest reserve the right under WAC 173-340-730
and WAC 173-340~440 to record an instrument which provides that
this Restrictive Covenant shall no longer limit the use of the
Site or be of any further force or effect. However, such an
instrument may be recorded only with the consent of the
Department of Ecology or of a successor agency.. The Department
of Ecolegy or a successor agency may consent to the recording of

such an instrument only after public notice and comment.
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/
The Port of Tacoma agrees to file this Restrictive Covenant in

the Site property deed with the Pierce County Auditor and provide

the Department of Ecol with a filed copy.
/ / i 5
Mw// . YlBl4

Port of Tacoma Dat
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON'
FOR PIERCE COUNTY

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY, NO. gp 5 4o
~
ORDER ENTERING
CONSENT DECREE

Piaintiff,
V.
PORT OF TACOMA,

pefendant.

L R i

Having reviewed the Consent Decree signed by the parties to
this matter, the Joint Motion for Entrf.of the Consent Decree,
the Affidavit of Daniel Alexanian, and the file herein, it is
hereby

ORDERED AND ADJUDGED that the Coﬁsent Decree in this matter
is Entered and that the Court shall retain jurisdiction over the
Consent Decree to enforce its terms.

o
Signed this (b day of _Septen Mo 1994.

MEAGAN M. FOLEY
Court Commissionzr |

{- ‘_(-_‘w\.{- ‘Q .
xiif RN Superior Court Judge
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ATTORNEY GENERAL OF WASHINGTON
Ecology Divitioa
PO Bex 40117
Olympia, WA 98304-0117
FAX 1206) 438-T743




