
RESPONSIVENESS SUMMARY 

Agreed Order DE 9553 – PORT OF TACOMA, EARLEY BUSINESS CENTER 
 
The mutual objective of the State of Washington, Department of Ecology (Ecology) and the Port of 
Tacoma (Port) under this Agreed Order (Order) is to provide for remedial action at a facility where there 
has been a release or threatened release of hazardous substances.  The Order requires the Port to 
compile information and data from previously performed investigations.  In addition, the Port shall 
conduct a Remedial Investigation/Feasibility Study to document the full nature and extent of 
contaminants and identify cleanup alternatives for the Site.  The Port will perform an interim action to 
remove certain underground storage tanks at the Site.  The Port will then prepare and submit an initial 
draft of a Cleanup Action Plan, based on the findings of the Feasibility Study.   
 
The Draft Agreed Order was issued for public comment on February 11, 2013 with the public comment 
period ending March 13, 2013.  During the public comment period, the only comments received by 
Ecology were comments submitted by Environmental Protection Agency (EPA) Region X.  The comments 
were received by Ecology on March 13, 2013.  Ecology and the Port responded to EPA’s comments by 
making changes to the draft Order and reissuing it to the Port for their representative’s signature.  The 
Port has signed the modified Order and it awaits the signature of Ecology’s representative.  The 
following are the comments provided by EPA.  Following that is a “red line” draft of the changes that 
were made so that the reader can see what the original language consisted of and how it was modified 
to address EPA’s comments.  The entire Order can be viewed at this public involvement website. 
 



 

March 13, 2013 

EPA Comments on Draft Agreed Order between Ecology and the Port of Tacoma for the Earley Business 

Center (401 Alexander Avenue) RI/FS partly within the Occidental Site 

Commencement Bay Nearshore/Tideflats CERCLA Site, Tacoma, WA 

Occidental Site Contextual Information and Work to be Performed  

1)  EPA recommends removing the following language (page 7) as it could suggest a degree of hydraulic 

control and contaminant removal/treatment beyond what the current P&T system is accomplishing. 

“Further lateral migration of contaminant plumes in the upper water bearing zones (to between 50 and 

75 feet below ground surface) at the EBC is currently being controlled, at least in part, by a groundwater 

extraction and treatment system that OCC has operated since 1996.”   

2)  EPA recommends removing the statement (page 8) that “…the Port is not a PLP for this 

contamination….” and replacing the statement with “…the Port has not been identified as a PLP for this 

contamination.  Current owners of contaminated properties are subject to being named as Potentially 

Responsible Parties (PRPs) under CERCLA and Potentially Liable Parties (PLPs) under MTCA.  The Port of 

Tacoma currently owns contaminated property within the Occidental Site. EPA and Ecology have 

previously alerted the Port of Tacoma about its potential liability.  However, neither Agency has yet 

identified and/or determined that the Port of Tacoma is an Occidental Site PRP or PLP. 

3)  EPA recommends removing the statement (page 8), “It is anticipated the OCC plume is either not 

comingled or collocated with any contamination to be addressed by this Order, or that it is severable 

based on its nature and extent.”    The presence of vinyl chloride and other Occidental Site COCs found 

in some shallow monitoring wells does suggest commingling of contamination.  The degree of 

commingling and how it can best be addressed is yet to be determined. 

4)  EPA recommends removing the Corps of Engineers from the list of reviewing/commenting agencies 

on page 8.  The Corps was providing technical advice to EPA under an inter-agency agreement for 

oversight of Mouth of Hylebos performing party response actions. 

5)  EPA recommends language in Section VII, Work to be Performed (pages 10-14), which clarifies that 

this Agreed Order is to address COC releases which are not governed by the Occidental Site AOC, and 

will not impede or interfere with work to be performed under the Occidental Site AOC.   Of course, it is 

understood that data will need to be shared between Occidental and the Port of Tacoma, and 

coordination will also occur between regulatory agency staff, since the EBC property is part of the 

Occidental Site. 
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EPA'S COMMENTS
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ORIGINAL AND MODIFIED LANGUAGE IN THE FINAL ORDER
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