Praxair, Inc.
_;-:1'(As Successor in interest to
i qum& Carbonic Industries Corporation) E'-
s 3901 thgehuryRoad *
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" /RESTRICTIVE COVENANT .

This Declaration uf Restrictive Cnvenant is made pursuant tu RCW 70.105D,030(1)(f and g), and
WAC 173-340-440 by Liquid Carbonic Industries Cnrpﬂrannn, its SuCCessors ancl a.sslgns, and
the Washmgtﬂn State Department of Ecology, its. succassurs and asslgns R

Legal Dﬁtnptmn - Lots 4, 5, 6 and 7, Block 21, Industnal A,ddmnn, Snutheast Quarter of
" Northeast Quarter Sectmn 9, Township 24 North, Range 4 East, sltuated 1n Clt)l’ uf Seattle King
Cuunty State ﬁf Washmgmn S S

9?05271850

Ta::: Pa‘rtel I.D. # 3 573 2{}0920

12.00
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RESTRICTIVE COVENANT

5021 Colorado Avenue South, Seattle, Washington

Anuﬂepmdﬂmneﬂ:ﬂmomredmmemmﬁmmemhjeuufmmmm
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TMmmmmmmepwmaeaﬂarefmedmmmeWMn}m

mibedmlhﬁﬂomrepoﬂs

An Ocmher 1? 1996 Teport by Summit enutled Results of Long-Term

uuuuu

An ﬂcmber 1993 repon h:r ENSR entitled, Liquid Carbonics, fnc, UST

ston (ENSR Document No. 5017-001-100),

A March 1994 repnrt hy Summ:lt Envunsulununs, Inc. (Sumrmt)
{ . - le Pl

_,_-.~$mle, Wg;hmgjn -

e. Washin

A Ianuary 207 199‘? repnrt by Summlt entuled Rﬁlﬂﬁ of Long-Term
onitbring le, Washi

§gmm1t P’I‘ﬂ]ﬂct %lﬁg . :__:

These documents are on file at the State of Washmgton Department ﬂf Esolugy S {Emlngj,r) Northwest

Regional Office.

This restrictive covenant is required by WAC 173-340-440 because the mdependent Remedjzl A{ft.tun_

resuited in residual concentrations of total petroleum hydrocarbons as diesel. {TPH-D) and. heavy' oil ('{’PH Jp—
O) which exceed the Model Toxics Control Act Method A Cleanup level(s} for “seil. estahhshed under Dot
WAC 174-360-720. Residual TPH concentrations exceed site-specific ElEH.‘IlLlp levels c:-f 600 parts per
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< million'(ppm) ‘I‘PHDand 800 ppm TPH-O at the following locations as identified in the Summit (1996)

.........

ﬁrea 1in th.e eastpnmon af the shop area. The sample collected from the east side of the

N excavation commned L 200 ppen TPH-O.

Areﬁ 2 i the central pomﬂn of tiie shop area. The sample collected from the bottorn of

the ﬂmvatmn mntamed 1,100 ppm TPH-D and 7,60C ppm TPH-O.

Area 3 mﬂlesouﬂlewtpumnnafmamgmermm. Except for one sample collected from
the east side.of the excavation immediately west of the stairway, and one sample collected
from the extreme norti side, Saﬂlplﬁfrumﬁtemdesatﬂhattnmufﬂ:awﬂ
contained TPH-D'coricentrations ; ranging *from 1,,200 to 4,600 ppm, and TPH-O
mmnsmng:ngﬁumIMmaﬂmoppm

Area 4 in the central portion uf the engme room. ; Samples fmm the battom t:a::rrﬂx south,

LeltinE g,

and ‘west sides of the excavation mutamed ’I'PH—D cnngentranﬂns rangmg ﬁ'om 620 1o

P.rea 5 excavation in the northeast portion of the engme mum Samples from the bottom,
._;mrﬂ! east, and west sides of the excavation contained TPH-D concentrations ranging
fmm 650 wl 5[}0 ppm, and TPH-O concentrations ranging | from 1, 8{}[} tnr 10,000 ppm.

Area 6 lucated inn the northwest portion of the engine room. 'IhE sample cotlected from

the suuﬂleas_t -:cumer uf the excavation contained 2,400 ppm TPH-D and 16,000 ppm

TPH—G

I}esldual concentrations exf:eed srta-speclﬁc cleanup levels of 600 ppm and 800 ppm TPH-O at the
following locations as ldennﬁed in the EI\SR (1991} re;:ﬂrt

x

The Bunker C uﬂdergmuud sturage ta:nk excavam:m located in the northwest portion of
the site. Samples NWEB-2 collected from.the northiwest portion of the excavation bottom
contained 630 ppm TPH-D. Simple W-1-collected from, west side of the excavation
contained 19,000 ppm TPH-D Sample E-C collectad near the: southeast corner of the
excavation contained 30,000 ppm TPH. (The. TPH: ‘concentration’ detected in sample B-C
was quantified using EPA method "418;1 which provides a mmhlﬂ&ﬂ quarmﬁcanﬂn for
TPH-D and TPH-O concentrations daectad in the sample} e

The undersigned, Liquid Carbonic Industries Corp. {LCI Curp }, is: the fee nwner (OWREI) nf real
property (hereinafter referred o as the "Property™) in the County of. ng, ‘State of "Washington; that"f.-._ |
contains residual concentrations of hazardous substances as described above The" PmPeJ:ty 15 llegr:ﬂl:.r
described as follows: R
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FIQUID CARBONIC DEED RESTRICTION
May 21 1997 ,_

B4 DTSN

—r msem et D

Loh4 5 6, and 7, Block 21, Industrial Addition, Southeast Quarter of Northeast

QuarterSecuomSI anmhxp?d-’ﬂﬂrﬂl Range 4 East, situated in City of Seattle, King
CmntyStateofWashmgtﬂn. ______

LCI Corp makesmefoﬂuwmgdedaranmnasmlmmnns restrictions, and uses to which the Property
may be put and spetifies that siich declarations shall constitute covenants to run with the land, as provided
by law and shall be binding ¢n all ‘parties and all pereons claiming under them, including all current and
mmomofanypomonufmmmmtheﬁnpmy

Section 1. 'Ihesne:mayoniybeusedfm mdumml pmpnsesasdeﬁnedmandallowedunda the City of
Seattle Zomng Regulations cadlﬁed in the Clty uf Seattle Mummpal Code as of the date of this Restrictive

Section 2. Any activity on the property that ma}r mtexfere wn:h ﬂle mtegnty ufthe Remadlal Amun and
continued protectmn of human health and the enwrunmeni is pmhiblted . L

........

Sﬂm_i Any acmrrty that may result in a release Exposure ﬂr create a new e:xpus:ure parhway 15
prohib:tad wl.thuut pnar written approval from Ecology. L |

Sectio 'I'he {Dwner of the property must give thirty (30) day advance wntteu mﬂc& tu Emlﬂgy, ortoa
SHEEE.SS(}I agency, of the Owrer's intent to convey any interest in the property Nu conveyance of title,
edsement, lease, Or: ‘other interest in the property shall be consurmmnated by the pruperty Owner without
adequate anid mnq:lete provision for continued groundwater monitoring, Gmundwater Anonitoring will be
perfﬂrmed on a quanaﬂy hams by the, 51te owner aud shall cuunnue for five years. Groundwater

.....

liegmnal Office.

* TPH-D and TPH (T) uswg Er:nlngy methnd WTPH—D (extended);

* RCRA (8) Total Metals: Afsenic, Banum Cadnuum Chromium, Lead, Mercury,
Selenium, and Silver; us mg Umted States Envuﬁnmgntal Protection Agency (EPA)
method 6010 and/or 7000. series methods: and S

. Polycyclic aromatic hydmtzarhuns (PAI-I) Benzu(a)pyrene |
Benzo(z)anthracene, Benzn(h)ﬂunramhene Benm{k)ﬂuuramhene Chrysene,
Dibenzo(a,h)anthracene, and Indennpyrene (PhH), uﬂmg EPA merhnd 8310

Section 5. The Qwner must restrict leases to uses and actmtles cunslstmt wnh the Rasmcnve Cﬂ"r’ﬂnﬂﬂt
and notify all lessees of the restrictions on the use of the property. ™ : e I
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m 'Ihe ﬂwna' nmst nutlfy ami ﬂbtam approval from Eccﬂogy or IS SUCCessSor agency, pnnr

uuuuu

mmnmsor agency ma:f W any mnmstm use only after public notice and comment.

-Sm_ 'Ihe Owner ﬂ:ﬂll allﬂw ﬂllﬂlﬂﬂzed representatives of Ecology, or ifs successor agency, the right

mmthﬂpmpertyatreamnahlemmsﬁ)rﬂlepurposeﬂfwalumgmekmedmlﬂmun to take

samples mmswamal acmns mnductedatﬂnepmperty and to inspect records that are related o the

Section 8. Thes:teummaquuﬁtthatEmlugycnnductanmualrevmwfm'tmﬂanalyslsﬂfﬂle
TPH and Metals if one year of quartérly groundwatér test results indicate that TPH concentrations do not
ﬂcwdmspemﬁchplevﬂsoflﬁppmmhne, 1{]{]ppmdmeiand 15.0 ppm heavy oil nor that
PAH and Metals exceed the site c:leanup levels stated  in: Chapter 173-201A WAC (Water Quality
Standards for Surface Waters of the Statg of Washmgtun) aigl. the Federal Register, 40 CFR Part 131,
Water Quality Standards. In the event that this review ‘establishes adea‘easmgtrenduf these analytes, the
owner may; requﬁ:t of Ecology a reduced frequency of grouﬂdwater Immtnnng frnm quarteﬁy to semi-

........

grmmdwat,er nmmtnnng Failure to conduct necessary mmmmng and mamtenanc& may result in
Ecolﬂgy swithdmwal ﬂff this no further action determination.  © ;= . : .

Sﬁm_g The Dwner of the property and the Owner’s assigns and successnrs mn. mter&st reserve the right
unider WAC 173-340-440 10 tecord an instrument that provides that this Réstrictive Covenant shall no
lunger litiit use uf the propetty of be of any further force or effect. However, such. Aan; instrument may be
recorded only withthe consent of Ecology, or its successor agency. Ecology or its successor agency may
consent:to.the Tecording of such dn ipstruthent only after public notice and comment.

. | PRAXAIR, INC.

£ As successor in interest to
- Liquid Carbonic Carbon
' ]Ihunde Cnrpﬂranon and
. Liquid Carbonic Industries
Corporatlun -

tW Dme::tur, Co rpofﬂtﬂ Real Estite .

llllllllllllll

R



STATE OF CONNECTICUT )
| )ss:
/COUNTY OF FAIRFIELD )

O cerl:lfy that T know or bave satisfactory evidence that Edward R. Durkin is the person who

_\appear&d befnre me, and said person acknowledged that he signed this instrument, on oath stated

.~ that he was authorized 1o execute the instrument and acknowledged it as the Director, Corporate

" Real Estate of Praxair, Inc., tohetheﬁ‘aeandvnhmtaryactufmchpartyfortheumand
.-;-'purposes menuuned n the msuument
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¢ 7 “Dated: May 23, 1997
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