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EXHIBIT A
ASARCO HOUSES LEGAL DESCRIPTION

PARCEL A:

566 East Marine View Drive
LOTS § AND 9; (003966-000-008-00)

560 East Marine View Drive
LOT 10; (003966-000-010-00)

558 East Marine View Drive
LOT 11; (003966-000-011-00)

535 Pilchuck Path
THE SOUTH HALF OF LOT 49 AND ALL OF LOT 50; (9003966-000-049-02)

541 Pilchuck Path
LOT 51; (003966-000-051-00)

555 Pilchuck Path
THE WESTERLY 60 FEET OF LOTS 55 AND 56; (003966-000-055-01)

620 Pilchuck Path
THE SOUTH 62.5 FEET OF LOT 57; (003966-000-057-01)

616 Pilchuck Path _
THE NORTH 37.5 FEET OF LOT 57 AND THE SOUTHERLY 25 FEET OF LOT 358;

(003966-000-057-00)

544 Pilchuck Path E
LOT 58, EXCEPT THE SOUTH 25 FEET, THEREOF, AND ALL OF LOT 59;

(003966-000-058-00)

534 Pilchuck Path
LOT 61; (003966-000-061-00)

530 Pilchuck Path
LOT 62, (003966-000-062-00)

ALL IN BRIDGEWAY, ACCORDING TO THE PLAT THEREOF, RECORDED IN
VOLUME 10 OF PLATS, PAGE 119, RECORDS OF SNOHOMISH COUNTY,
WASHINGTON. TR :
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545 Hawthorne Street
PARCEL J:

LOT 83, BRIDGEWAY, ACCORDING TO THE PLAT THEREOF, RECORDED IN
VOLUME 10 OF PLATS, PAGE 119, RECORDS OF SNOHOMISH COUNTY,
WASHINGTON;

TOGETHER WITH VACATED PORTION OF HAWTHORNE STREET ADJACENT
TO AND ABUTTING THEREON AS VACATED BY ORDER NO. 3246 RECORDED
UNDER AUDITOR’S FILE NUMBER 917761, RECORDS OF SNOHOMISH
COUNTY, WASHINGTON, WHICH WOULD ATTACH BY OPERATION OF LAV,
(003966-000-083-00) :

516 Hawthorne Street
PARCEL K:

ALL THAT PORTION OF SECTION 8, TOWNSHIP 29 NORTH, RANGE 5 EAST,
W.M., IN SNOHOMISH COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 1 IN PLAT OF
HAWTHORNE HEIGHTS ADDITION, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 13, OF PLATS, PAGE 29, IN SNOHOMISH COUNTY,
WASHINGTON; '

THENCE WESTERLY ALONG THE NORTH LINE OF SAID LOT 1 FOR 140.50
FEET;

THENCE NORTHERLY AND AT RIGHT ANGLES TO THE NORTH LINE OF SAID
LOT 1 FOR 59.03 FEET;

THENCE NORTH 51°43'33" EAST FOR 143.00 FEET TO A POINT ON THE
SOUTHWESTERLY MARGIN OF HAWTHORNE STREET THAT IS 85.64 FEET
NORTHERLY FROM THE POINT OF BEGINNING;

THENCE SOUTH 27°22'58" EAST ALONG THE WEST LINE OF HAWTHORNE
STREET FOR 85.64 FEET TO THE TRUE POINT OF BEGINNING;

EXCEPT THAT PORTION OF SAID PREMISES CONVEYED.TO SNOHOMISH
- COUNTY BY DEED RECORDED UNDER AUDITOR’S FILE NUMBER
7607230242, ' '

(ALSO KNOWN AS LOT 1 OF CITY OF EVERETT SHORT PLAT RECORDED
UNDER AUDITOR’S FILE NUMBER 7608090251.) (290508-004-007-00)

508 Hawthorne Street
PARCEL L:

ALL THAT PORTION OF SECTION 8, TOWNSHIP 29 NORTH, RANGE 5 EAST,
W.M., IN SNOHOMISH COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:




BEGINNING AT THE NORTHEAST CORNER OF LOT 1 IN THE PLAT OF
HAWTHORNE HEIGHTS ADDITION, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 13 OF PLATS, PAGE 29, RECORDS OF SNOHOMISH
COUNTY, WASHINGTON;

THENCE NORTHERLY ALONG THE WEST LINE OF HAWTHORNE STREET
FOR 85.64 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUE NORTHERLY ALONG THE WEST LINE OF HAWTHORNE
STREET FOR 85.64 FEET TO THE INTERSECTION WITH THE EAST RIGHT OF
WAY LINE OF HIGHWAY 99 AS NOW REVISED;

THENCE SOUTHWESTERLY ALONG SAID RIGHT OF WAY LINE FOR 150.25
FEET;

THENCE SOUTHERLY AND PARALLEL WITH THE WEST LINE OF
HAWTHORNE STREET FOR 59.02 FEET;

THENCE NORTH 51°43'33" WEST FOR 143.00 FEET TO THE TRUE POINT OF

BEGINNING;

EXCEPT THAT PORTION OF SAID PREMISES CONVEYED TO SNOHOMISH
COUNTY BY DEED RECORDED UNDER AUDITOR’S FILE NUMBER
7607230242,

(ALSO KNOWN AS LOT 2 OF CITY OF EVERETT SHORT PLAT RECORDED
UNDER AUDITOR’S FILE NUMBER 7608090251). (290508-004-012-00)

| 522 Hawthorne Street
PARCEL M:

LOT 1, PLAT OF HAWTHORNE HEIGHTS ADDITION, ACCORDING TO THE
PLAT THEREOF, RECORDED IN VOLUME 13 OF PLATS, PAGE 29, RECORDS
OF SNOHOMISH COUNTY, WASHINGTON. (004675-000-001-00)
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™ o™ RESTRICTIVE COVENANT
.TH'E H@USING AUTHORITY OF THE CITY OF EVERETT

---------
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Thus Declagatlonsof Restnctive Covenant 1s made pursuant to RCW
70 105D 030(1)(f) and' (g)»and WAC 173-340-440 by The Housing Authonty of the City of

Everett, 1ts successors and assxgns, and-the State of Washington Department of Ecology, its -

successors and assigns (hcreaﬂcr “E'cology“)

x \

A remedial action (l)ereaﬁer ”Remedlal Actlon") ocourred at the property that 1s the

subject of this Restrictive Covenant~ The Remedial Action conducted at the property 1s
described in the following document[s] "
» Interim Action Report, Everett Smelter Sxte, Everett Washmgton, Asarco
Consulting Inc , December 2002 " .
> Everett Smclter Site Final Cleami’p Actiofi Plan (FCAP) and Fmnal Environmental
Impact Statement for the Upland A'ea, Everéit; ’Washmgton, Washington State
Department of Ecology, November 19, 1999 :
Final Design Report, Everett Smelter Sxte, Everett Washmgton, Asarco Consulting
Inc , March 2004 \,
Construction Spectfications, Everett Smelter Slte, Everett Washmgton, Asarco
Consulting Inc, June 2004
Annual Resiudential Report (August 2004 — October 2004), Everett Washington,
Asarco Consulting, Inc , December 2004 o
Prospective Purchaser Consent Decree RE: Asarco Houses, Everett Smelter Ste,
Everett, Washington, State of Washmgton Snohomish* County Supenor Court, No
04 210919 0 Ve .
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These documents are on file at Ecology’s Northwest Regional Ofﬁce

This Restnictive Covenant 1s required because the Remedial Actmh ;:esulted xn

residual concentrations of Arsenic, which exceed the Model Toxics Control Act Method B g

for so1l and groundwater established under WAC 173-340-740 £
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Ther undérsxgned The Housmg Authonty of the City of Everett, a public body corporate and
_..-ﬁoht;e, 15.the fee owner of real property (hereafter "Property”) m the County of Snohomish, State

f.,. aof” Washmgtoh that 1s subject to this Restrictive Covenant The legal descnptlon of the Property
“15 8 foll'ow’s

LOT 1, PLAT OF HAWT H{DRNE HEIGHTS ADDITION, ACCORDING TO THE PLAT
THEREOF RECQRDEDM VOLUME 13 OF PLATS, PAGE 29, RECORDS OF
SNOHOMISH COUNTY WASHINGTON (004675-000-001-00)

The Housmg Authomy of the City of Everett makes the following declaration as to
limitations, restrictions, dnd yses’ ‘to which the Property may be put and specifies that such
declarations shall constxtute coVenantMo’run with the land, as provided by law and shall be
binding on all parties and. aﬂ pcrsons tlatming under them, including all current and future
owners of any portion of ox‘ mte.rest m tho Property (hereafter "Owner")

.........

Section 1 No groundWator maybe taken for any purposes from the Property

Section 2(a) A portion of the Pmpertycontams Arsenic contaminated soil located beneath
the residential structure; beneath the'concrete driveway to.the south of the residence, beneath the
driveway at the east of the residence ‘ledding to the basement garage, beneath the concrete porch
and walkway to the west of the residence, and beneath the asphalt parking apron adjacent to
Hawthorne Street The concrete driveways,. walkways and parking apron are shown 1n a cross
hatched pattern on the Proposed Configuration plan. w}nch 15 attached as Extulmt A The
Performance Monitoring plan for the aforcmomxoned property 15 attached as Exhihit B The
Owner shall not alter, modify, or remove the exxshng strucmres[s] 1n any manner that may result
i the release or exposure to the environment of thaf con%ammated so1l or create a new gxposure
pathway without prior written approval from Ecology, mcrudmg prior approval by Ecology of the
Owner’s plans to properly manage contaminated so1l; .. .

Section 2(h) Soil contamination remains on ali portxons of the }ot surroundmg the
residence, underneath a cap consisting of a minimum of two.%fgg_t.,of clean soil Any activity on
these arcas or 1n close proximuty to these areas of the Property that'may- result w1 the release or
exposure of the contaminated soil that was contained as part of the Ramedlal Actton or create a
approval by Ecology of the Owner’s plans to properly manage conta?mmated sml """

Examples of activities requiring Ecology approval include activities $uchas dnllmg,
digging, bulldozing or other earthwork when any such activity penetrates | the ﬁ]l by more than 18
inches (except for the wnstallation of fence posts as discussed further below), of “the placement of
any objects or use of any equpment which deforms or stresses the surface beyond s, loud ™

bearing capability Prior Ecology approval 1s not required when activity 1s undeﬂaken that;

affects only the top 18 inches or less of the soil cap and therefore does not result m exposurc of N
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any contammated soils that remam under the cap, provided such activity does not stress the
~surface beyond 1ts load bearmg capability, and provided a mimimum of two feet of clean soil will
be i pIace at the completion of the activity,

;" ‘I'he Owner may, however, mstall fence posts or other posts when doing so would disturb
sml beloW & dcpth of 18- inches, without prior Ecology approval Contaminated soil brought to
the'surface’ by mstaliatwn of fence posts or other posts must be placed into contamers or covered

~ with plastlc sheetmg to prevent contact, espectally contact by chuldren, The contamnated so1l

may be retuthed to'the hjle:ds- fill around the fence post At the conclusion of the post
installation the contaﬁamated s6il must esther be (1) beneath two feet of clean fill, or (2) 1f placed
within two feet: of the’ sur,face capped with a mimimum of 3 inches of concrete or asphalt at the
top of the hole . Any contammated soil, which cannot be managed on site, must be disposed of
off-site at a properly perrmtted fagihity

If structures,; pavmg, dr agphalt ake constructed or placed on the property at any pomt m
the future, and contammated soll IS contained beneath the structure, paving, or asphalt, the

,,,,,,,

of the Owner’s plans to properly manage contamma;ed so1l

Section 3, Except as prov1d¢d m Sectl,ons 2(a) and 2(b), any activity on the Property that
may interfere with the mtegnty of the Remedlal Action and continued protection of human health
and the environment, or that may result'n a release, of exposure to the environment of a '
hazardous substance that remains on the Propexiy as parh of the Remedial Action or create a new
exposure pathway, 1s prohibited -

,. _'.
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Section 6. The Owner must notify and obtam approval from Ecology phor to any use of
the Property that 1s meonsistent with the terms of this Restrictive Covenant Ecofpgy may
approve any inconsistent use only afier public notice and comment.®, = o

Section 7. The Owner shall allow authonzed representatives of Ecolt)gy the nght; to enter
the Property at reasonable times for the purpose of evaluating the Remedial Achon, to take

v
4o

samples, to inspect remedial actions conducted at the property, and to mspect reoordg ‘that arc
related to the Remedial Action

A
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. Sectxon 8 The Owner of the Property reserves the right under WAC 173-340-440 to

.-“"recaord an.instrument that provides that this Restrictive Covenant shall no longer limit use of

,‘-ether Prope:ty or be of any further force or effect However, such an mstrument may be
xrecorded bnly 1f Ecglogy, after public notice and opportunity for comment, concurs

“Everett, a public body corporate and politic

?ffd Alere, E}'@cuﬁve Director
Date Signed Apgi 4, ZOQQ

State of Washington .~ e, S
County of Snohomish {-‘ P __;

On this 4th day of April, 2005 the abmfenexgned Bud Alkire, known to me to

be the Executive Director of the’ Holwmg Authority ofithe City of Everett,

personally appeared before me, executed the foregoing Restrictive Covenant, and
acknowledged said execution to be his free and’ voluntaxy act and on oath stated that
he is authorized to execute said Restrictive- Covcmint '

g /77%@ """"

Notary Signature
Printed Signature BrendaJ McLeod
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S . SNOHOMISH COUNTY. WASHINGTON
< pagr AT A
Returi Ta:' ¢
" Hougifi Authority of the City of Everett
- ‘_“.-3'10'.7 Colby Avenue, Everett, WA 98201
~ ps0. Bok 1547, Everett, WA 98206-1547
¢ Q_tteh‘l}idﬁ‘:; Bud Alkire-Executive Director
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Document Title: R trlctive d} 'n :

Reference #:

Grantor/Borrower:

Grantee/Assignee/Beneficlary: Stat'é‘*'qf.'\'ﬂg'éit‘i‘ng“t:on, Department of Ecology

RETT T ¢
.
"

Legal Description: Lot 58, except the South ‘25 feet, thereof, and all of Lot 59,
in Bridgeway, V.10 P. 119 Pl

.....
-----

Assessor's Tax Parcel ID #:

s . " * c" .l
Sad dacumeny(s) weke fled for
record by Pacihe N W Title as acéommadaton™ .,
only it has aot bean examidad as’ta "
proper exscution of as tojds bffsct o |
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" RBSTRICTIVE COVENANT
THE H@USING AUTHORITY OF THE CITY OF EVERETT

........

Thas Declaratlon of,Restnctxve Covenant 1s made pursuant to RCW 70 105D 030(1)(f)
and (g) and WAC 173 340—440 by The Housmg Authority of the City of Everett, 1ts successors

ey,
.....

(hereafter “Ecology“) e _.-' N

A remedal action (herea&er "Remﬁdxal A(fhon") occurred at the property that 1s the
subject of this Restrictive Covenam The Remedlal Actlon conducted at the property 1s described
m the following document(s) . -

> Interim Action Report, Everett Smeltqr Slte Bvei;ett Washmgton Asarco Consulting
Inc , December 2002 o

> Everett Smelter Site Final Cleanup Actxon Plan (FCAP) and Final Environmental Impact

Statement for the Upland Area, Everett Washmgton, Washmgton State Department of

Ecology, November 19, 1999

Final Design Report, Everett Smelter Site, EVenétt Washmgton Asarco Consulting Inc,

March 2004

Construction Specifications, Everett Smelter Slte Everetg, Washmgton, Asarco

Consulting Inc., June 2004

Annual Residential Report (August 2004 — October 2094), EVereti Washmgton, Asarco

Consulting, Inc,, December 2004 Sl o

Prospective Purchaser Consent Decree RE  Asarco Houses, Everett Sm‘e]ter Site, Everett,

Washington, State of Washington Snohomlsh County Supencrr Court No 04 210919 0

......

v V V vV

......

These documents are on file at Ecology’s Northwest Regional Ofﬁce

This Restrictive Covenant 1s required because the Remedial Actu'm resulted in reéldual
concentrations of Arsenic, which exceed the Model Toxics Control Act Method B for soxl ;md
groundwater established under WAC 173-340-740 .
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1s a8 foTlows ¢
LOT 58 EXCEPT'THE S@UTH 25 FEET, THEREOF, AND ALL OF LOT 59, ALL IN
BRIDGEWAY ACCORDING “TO THE PLAT THEREOF, RECORDED IN VOLUME 10 OF
PLATS, PAGE 1 19 RE(,)O‘RDS OF SNOHOMISH COUNTY, WASHINGTON (003966-000-
058-00) P .

The Housmg Agxtﬁ:)nty of the. City of Everett makes the following declaration as to
limitations, restncn(ms, ‘arid usés.to "which the Property may be put and specifies that such
declarations shall conétttute cdvenants to run with the land, as provided by law and shall be

owners of any portion of or- 1nterest lﬁ t‘he Property (hereaﬁer "Owner"),
Section 1 No groundWater may be taiken for any purposes from the Property

Section 2(a) A portion of the Propérty containg Afgenic contaminated soil located 1n the
crawlspace beneath the residence, betisath the foundatxons Gf the residence, beneath the stairs at
the east entrance to the residence, and beneath.tlie detached garage to the south of the residence
The aforementioned property 1s shown on the Proposed Conﬁguratlon plan which 1s attached as
Exhihit A The Performance Monitoring plan for.the' aforementnoned property 1§ attached as
Exhibit B The Owner shall not alter, modify,. or remova the existing structures[s] in any manner
that may result in the release or exposure to the’ envanment of that contamunated sotl or create a
new exposure pathway without prior written approval from Ecology, meluding prior approval by
Ecology of the Owner’s plans to properly manage contam:nated sml

L

Section 2(h) Soil contamination remains on all pornons of the Iét surrounding the
restdence, underneath a cap consisting of a mimimum of two feet, of oléan soxl Any activity on

_exposure of the contaminated so1l that was contamed as part of the Remednal Action, or create a
new exposure pathway 1s prolubited without prior written approval from Ecology, including prior
approval by Ecology of the Owner’s plans to properly manage contammate@soﬂ ______

Examples of activities requiring Ecology approval include actrvities sueh.as dnllmg,

digging, bulldozing or other earthwork when any such activity penetra‘tcs the’ ﬁll by rore than 18

inches (except for the mnstallation of fence posts as discussed further bel‘ow), or thé placement of
any objects or use of any equipment which deforms or stresses the surface’ beyond xts load
bearing capability. Prior Ecology approval 1s not required when activity 1s un‘dcrtaken that "
affects only the top 18 inches or less of the so1l cap and therefore does not result’ i exposm’e of

l‘.‘
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P The Owner may, however, mstall fence posts or other posts when domg so would disturb
soﬂ betow & depth of 18 inches, without prior Ecology approval Contaminated soil brought to
thc surfade by’ mstallatlém of fence posts or other posts must be placed mto containers or covered
with plasttc sheetmg to* prc;vent contact, especially contact by children, The contaminated soil
may be refirned ta: thehole as fill around the fence post, At the conclusion of the post
mstallatwn the coritamirited 5011 must either be (1) beneath two feet of clean fill, or (2) if placed
within two foet of thé~surface, capped with a mimmum of 3 inches of concrete or asphalt at the
top of the hhle Any contammatcd so1l, which cannot be managed on site, must be disposed of
off-site at a properly permatted facility

If structiires, pav1ng, or dsphalt are constructed or placed on the property at any point in
the future, and contamipated so1k1s cortamed beneath the structure, paving, or asphalt, the
Owner shall not alte'x;, modify, or reingve the structures, paving, or asphalt 1n any manner that
may result in the release or*exposure: to the environment of that contaminated so1l or create a new

......
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.....

Section 3 Except as prov1déd m S’ectlons z(a) and 2(b), any activity on the Property that
may mterfere with the integrity o}" the Rmnedxal ‘Action and continued protection of human health
and the environment, or that may 1‘¢su“lt na Telease or exposure to the environment of a
hazardous substance that remains ori-thé Property as. part of the Remedial Action or create a new
exposure pathway, 1s prohibited .

Y
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......

easement, lease, or other interest in the Property shaIl be consummated by the Owner without
adequate and complete proviston for continued momtormg, dpemtxon and maintenance of the
Remedial Action e

Section § The Owner must restrict leases to uses" and aetlvmes consistent with the
Restrictive Covenant and notify all lessees of the restnctlons én the usc of the Property

Section 6 The Owner must notify and obtain approval ﬁom Ecnlogy prior 10 any use of
the Property that 1s mconsistent with the terms of this Restnctlve Covenarit Edology may
approve any inconsistent use only after public notice and comment. e

Section 7, The Owner shall allow authonized representatlves ofEcology the nght to enter
the Property at reasonable times for the purpose of evaluating the Remedial-Action; fo take
samples, to mspect remedial actions conducted at the property, and to mspect récords that are
related to the Remedial Action, - :, PRt

Sechon 8 The Owner of the Property reserves the right under WAC 173 340*440 to _,-:'

k)
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3 " Y ,-' o -,
', P TRS l)
. W

. S - o
.’o-q, “® ""

.....

e,
"




ot
.........

record an instrument that provides that this Restrictive Covenant shall no longer limit use of the

Propqrty or be of any further force or effect However, such an mstrument may be recorded only
g E@oiogy, aﬁer oyl : pf6r comment, concurs
“Thé Hfaﬁsmg G1¢ a public body corporate and pohitic

Date‘é;gnéd, Aprll ‘4, 2005

State of Washmgton R
County of Snohomxsh
On thus 4th day of Apnl 2@05 the above-mgned Bud Alkire, known to me to

be the Executive Director'of the Hoystng Authority of the City of Everett,

personally appeared before me, executeﬂ the foregbing Restrictive Covenant, and .
acknowledged said execution to be hxs free and y@mntary act and on oath stated that
he 1s authonzed to execute said Re§ 1] cttve Cmienant

Notary Signature

Printed Signature: .
S pUBLIC
k 1-10:2008

Notary Public n and for the State of Washington Remdmg in Marysm]lﬁ
My Commuission Expires on Iannary 10, 2009 et

.....

.....
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" ; Housmg Authonty of the City of Everett

.....

-3107 Colby Avenue, Everett, WA 98201

" pyO. Box 1547, Everett, WA 98206-1547
Attent“lon‘ Bud Alkire-Executive Director

¢~ EOVER SHEET — INDEXING FORM
........... PAC[FIC NOR THWEST TITLE
Document Title: "kg‘éﬁ;:ictij\fe-g' 'c:gveii':ant

Reference #:

Grantor/Borrower:

Grantée/Assrgnee/Benchuary State of wQshiggton. Degartmen; of Ecolggy

Legal Description: Lot §3, Bridgeway, V 19 P 119 ;
Assessor's Tax Parcel ID #: | 003966~ 000 083 QQ

Satd do cumeht(s)w eu q for
tecord by Pacilic N W Tile ag aécomtimodation .~ .
only it has ot basn examingd as.6 . N
proper execution of as to ﬂs t?ecr"" .
upon title ‘

......
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" RESTRICTIVE COVENANT

...........

*
........

.....

subject of this Restrictive Covenant The Remedna] Actlon conducted at the property 15 described

in the following document[s] .. .~ "

» Intertim Action Report, Everett Smelter S;tte Everett Washmgton, Asarco Consulting
Inc, December 2002

> Everett Smelter Site Final Cleanup Actum P]an (FCAP) and Final Environmental Impact

............

Ecology, November 19, 1999 R

Fal Design Report, Everett Smelter Site, EVerett Washmgton, Asarco Consulting Inc,

>
March 2004 fo

» Construction Specifications, Everett Smeltex* Slte, E\zex:ett Washmgton, Asarco
Consulting Inc., June 2004 ey

»  Annual Res1dent1al Report (August 2004 — October 2004) Everett Washmgton, Asarco
Consulting, Inc., December 2004

» Prospective Purchaser Consent Decree RE, Asarco H‘(msés,, Bvezett Smelter Site, Everett,
Washington, State of Washington Snohomish County Supenor Court No 04 210919 0

These documents are on file at Ecology’s Northwest Regional Ofﬁee .:5:,..“.

This Restrictive Covenant s required because the Remedial ACHOI‘I resulted m resldual
concentrations of Arsenic, which exceed the Model Toxics Control Act Method B fbr spll and
groundwater established under WAC 173-340-740, o e

+
........

...........
d
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o

; The unders1gned The Housimg Authority of the City of Everett, a public body corporate and
‘.,‘polmc 15.the fee owner of real property (hereafter "Property") in the County of Snohomush, State

2.

:“.,‘ of Y Was hmgton that 1s subject to this Restrictive Covenant The legal description of the Property -
“1s.:a8 fmlfoWs P ‘

LOT 83, BRIDGEWAY ACCORDING TO THE PLAT THEREOF, RECORDED IN
VOLUME 10 OE*PLA’I‘S ~P,AGE 119, RECORDS OF SNOHOMISH COUNTY,
WASHINGTON R
TOGETHBR WITH VACATED PORTION OF HAWTHORNE STREET ADJACENT TO
AND ABUTTING" THEREQN AS VACATED BY ORDER NO 3246 RECORDED UNDER
AUDITIOR’S FILE: 'NUMBER 917761, RECORDS OF SNOHOMISH COUNTY,
WASHINGTON, WHICH WOULD ATTACH BY OPERATION OF LAW, (003966 000-083-
00) S o e

The Housing Authanty of the‘City ‘of Everett makes the following declaration as to
limatatrons, restrictions, and yses to- w}hoh the Pmperty may be put and specifies that such
declarations shall constitute c(menants to'Tun thh'the land, as provided by law and shall be
binding on all parties and all persons clalmmg uinder them, including all current and future
owners of any portton of or mterestm the Property (hereaﬁer “Owner")

Sechion 1. No groundwater may be takext for any purposes from the Property

Section 2(a) A portion of the Proper#y contams Arscmc contanmnated so1l located beneath
the residential structure and m two crawl spac@s beneath the.southern portion of the residence,
beneath the concrete driveway to the west of the res1denoc beneath the concrete walkway and
stairs at the south of the residence, The concrete ereway, walkways and stairs are shown in a
cross hatched pattern on the Proposed Configuration plan whmh 1s.attached as Exlunt A The
Performance Momitoring plan for the aforementioned propeny is attached as Exuhit B The
Owner shall not alter, modify, or remove the existing strucfurcs{s] i arly manner that may result
1n the release or exposure to the environment of that conta’mmated soil or-create a new exposure
pathway without prior written approval from Ecology, mcludmg pnor'appmval by Ecology of the

Owner’s plans to properly manage contaminated soil i \

[
.

Section 2(b) So1l contamination remains on all portions of the lot sux;rohng}gpg the
residence, underneath a cap consisting of 2 minmum of two feet of slean so1l .Any activity on
these areas or 1n close proximuty to these areas of the Property that may, result r'the release or
exposure of the contaminated soil that was contamed as part of the Remédual Acttbr;, or ereate a
new exposure pathway 1s prohibited without prior written approval from Ecology, mcludmg prlor
approval by Ecology of the Owner’s plans to properly manage contaminated so1l . )

Examples of activities requiring Ecology approval mclude activities stiok as dnllmg, Z
digging, bulldozing or other earthwork when any such activity penetrates the fill by miore than 18 .

K
s

2 LA,
L3 e e
.\‘ Y etk
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"5,

mches (except for the 1nstallation of fence posts as discussed further below), or the placement of
_-any leccts or use of any equipment which deforms or stresses the surface beyond 1ts load
beanng capabmhty Prior Ecology approval 1s not required when activity 1s undertaken that
affccts only the top 18.mnches or less of the so1l cap and therefore does not result i exposure of
ariy centammated Sotls that remain under the cap, provided such activity does not stress the
surface. beygnd 1ts load bea,nng capability, and provided a mimmum of two feet of clean so1l will
be n place at thé ccmpletlon of the activity

The' Owner may;! ’hmixéver, wnstall fence posts or other posts when doing so would disturb
so1l below a. depth of'ig. amches; without prior Ecology approval Contaminated soil brought to
the surface by. mstallatxox). of fence posts or other posts must be placed nto contaners or covered
with plastic shcetmg to'prevent contact, especially contact by children  The contaminated soil

- may be returned-to’ the hole as fi] around the fence post. At the conclusion of the post

mstallation the contmnmated sod must €ither be (1) beneath two feet of clean fill, or (2) if placed
within two feet of the surface, Capped “with a minimum of 3 nches of concrete or asphalt at the
top of the hole. Any cbntMmated sml whlch cannot be managed on site, must be disposed of

,,,,,,

the future, and contammated sonlis contamed bencath the structure, paving, or asphalt, the
Owner shall not alter, modify, or,remove ‘the stmctures, paving, or asphalt in any manner that
may result i the release or expoSure o the environment of that contaminated so1l or create a new
exposure pathway without prior wnttcn approval from Eéology, including prior written approval
of the Owner’s plans to properly mariage contamlnated soxI

Section 3 Except as provided 1n Sectlons 2(a) and 2(b), any activity on the Property that

......

hazardous substance that remains on the Property as pai‘t of the Remedial Action or create a new
exposure pathway, 1s prohibited. A

ot

........

Ecology of the Owner’s mtent to convey any mterest m the Property No conveyance of title,
easement, lease, or other mnterest i the Property shall be consnmmated by.the Owner without
adequate and complete provision for continued momtormg, operatnon, and maintenance of the

4
.........

Remedial Action. =S

"
W

Section 5 The Owner must restrict leases to uses and acttvmes consxseent .with the

......

PG

Sechon 6 The Owner must notify and obtain approval from Ecblogy prlor to any use of
the Property that 15 inconsistent with the terms of this Restrictive Covenant ,Eéology may
approve any mconsistent use only after public notice and comment, ;,- P
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i‘ Sﬁnnm}_ﬁ The Owner of the Property reserves the right under WAC 173-340-440 to
record,an mstrument that provides that this Restnictive Covenant shall no longer limut use of the
Property. of be ef*any ‘firthet force or effect However, such an mstrument may be recorded only

if Ecology, after pubhc rfothe and opportumty for comment, concurs

The Housing Aditiior “a public body corporate and politic

By.

Bud r?ﬁ(re, Execut;use Director
Date Sigred: kpr&& 4, 2005

......

o
+

o
o

State of Washington
County of Snohomish » -.-j

On thus 4th day of Aprtl, 2005, the above signed’ Bud Alklre, known to me to

be the Executive Director of the Housing Authoniy of the Cyly of Everett,

personally appeared before me, executed thig foregamni Resfnctive Covenant, and
acknowledged said execution to be his free and volumaxy aet. a.nd on oath stated that
he 18 authonzed to execute said Restrictive Covenant

-----------

Notary Slgnature "

Printed Signature: Brenda J. McLeod | ..

Notary Public 1n and for the State of Washington Resuimg n Mag:,mjle ",
My Commussion Expires on January 10,2009 BTt ey
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\ PN WT m l o 0\ SNOHOMI SH C8UN$$ mwigar ggTON
e um """ 0 Housmg Authontv of the City of Everett

31(17 Colby ‘Avenue, Everett, WA 98201
2 ‘. 5ox 1547, Everett, WA 98206-1547
Attentlon- Bud Alkire-Executive Director

Document Title:

Reference #:

Grantor/Borrower:

Grantee/Assignee/Beneficiary:

Legal Description: The Westerly 60 feet of Lo§ 5§ gpg 56, all in Bridgeway,

V.10 P, 119 Ee
Assessor's Tax Parcel ID #:  003966-000-055¢ o

=
‘.

Sard dor‘umaht(s) wéra«fﬂad ’qr— .
recard by Paciic N W Title as accommoda(mn o "x_
only it has not been sxaminad as to” s
proper execution or as to’ na d!!ect e
upon tlla e
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. " RESTRICTIVE COVENANT

o )
\ o' .

_THE H@USING AUTHORITY OF THE CITY OF EVERETT

.........

%
o s‘

This Declarahon of Restnctlve Covenant 1s made pursuant to RCW 70 105D 030(1)(H
and (g) and WAC 173-340 440 by The Housing Authonty of the City of Everett, its successors
and assigns, and the State of Washmgton Department of Ecology, 1ts successors and assigns
(hereafter "Ecology") " 1 R R

A remedial action (hereaﬁer "Remedlal Actnon") occurred at the property that 1s the
subject of this Restrictive Covendrit . The Remedial Actlon conducted at the property 1s described
in the following document[s]. ™, .~ 3

> Interim Action Report, Everett Smelter Slte,«Evezett Washmgton, Asarco Consulting

Inc , December 2002 "

> Everett Smelter Site Final Cleanup }scuon Plan (FCAP) and Final Environmental Impact
Statement for the Upland Area, Everett; Washmgton, Washmgton State Department of
Ecology, November 19, 1999 "
Final Design Report, Everett Smelter Site, E‘vezett, Washmgton, Asarco Consulting Inc ,
March2004
Consultmg Inc , June 2004
Annual Re31dentnal Report (August 2004 — Octobcr 2004)* Evgrett Washmgton, Asarco
Consulting, Inc,, December 2004 e
Prospective Purchaser Consent Decree RE Asarco Houses, Everett Smelter Site, Everett,
Washington, State of Washington Snohomish County Supenor Coun No 04 210919 0

Y V V¥V V¥

These documents are on file at Ecology’s Northwest Regtonal Ofﬁce . " -~

This Restrictive Covenant 1s required because the Remedial Acnon resuIted mn rgsuiual
concentrations of Arsenic, which exceed the Model Tox1cs Control Act Mefhpd B for ‘soi and
groundwater established under WAC 173-340-740 e

.......
,,,,,,,
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...~"I‘he unqiersx gned, The Housing Authority of the City of Everett, a public body corporate and

pohtxc, 1s-the fee owner of real property (hereafier "Property") in the County of Snchomish, State
- of Washmgton that 1s subject to this Restrictive Covenant. The legal description of the Property
1825 fo]]ows {

pe e
f R *
R

K .-~,' , -"_' \..0" '.

THE WESTERL-Y 60 FEET- OF LOTS 55 AND 56, ALL IN BRIDGEWAY, ACCORDING TO
THE PLAT 'I‘HEREUF RECORDED IN VOLUME 10, OF PLATS, PAGE 119, RECORDS OF
SNOHOMISH COUNTY, “WASHINGTON; (003966-000-055-01)

The Housxrig Authonty of the City of Everett makes the followmg declaration as to
limutations, restnctlbns, and uses'to whxch the Property may be put and specifies that such
declarations shall constntute covenmi{s‘ to'run with the land, as provided by law and shall be
binding on all parties “and: ail pérsons clamung under them, mcluding all current and future

.....
Lt

Section 1 No groundwater may be taken for .any purposes from the Property

Section 2(a) A portion of‘ the Property Sontamns Arsenic contaminated soil located beneath
the residential structure; beneath the drlvcway at the sputh side of the residence; and beneath the
concrete stairs at the front (west) enttance to the resxdence “The asphalt driveway and concrete
statrs are shown 1n a crosshatched pattern on the’ Proposed Conﬁguratwn plan, which 1s attached
as Exhimt A, The Performance Momtorng plan for the. aforementloned property 1s attached as
Extimt B The Owner shall not alter, rnodrfy, or-remove, thie existing structures[s) m any manner
that may result in the release or exposure to the envu:onnwnt of that contaminated so1l or create a
new exposure pathway without prior written approval from Ecology, mcluding prior approval by
Ecology of the Owner’s plans to properly manage contammsted 501

Section 2(h) So1l contamination remains on altportmns of the 1ot surrounding the
residence, underneath a cap consisting of a mmimum of two fost of clean soil. Any activity on
these areas or i close proximuty to these areas of the Propcrty that may result m the release or
exposure of the contammated so1l that was contaned as part.of the Rernedtal Action, or create a
new exposure pathway 1s prohibited without prior written approval from Eco'iﬁgy, including prior
approval by Ecology of the Owner’s plans to properly manage centammated soul-,

Examples of activities requiring Ecology approval include d¢tivities, stich ds dnlling,
digging, bulldozing or other earthwork when any such activity penet’rates the filt by more than 18
inches (except for the installation of fence posts as discussed further below), orthe placement of
any objects or use of any equipment which deforms or stresses the surfacebeyond ifs load

* bearing capability. Prior Ecology approval 1s not required when activity 1§ underta.ken that

affects only the top 18 inches or less of the soil cap and therefore does not reshlt maexposure ‘of

v
T

any contammated soils that remain under the cap, provided such activity does not stress t 1c] '3,

2

.......
3




The Owner may, however, mstall fence posts or other posts when doing so would disturb
soﬂ bélow a depth of 18 mches, without prior Ecology approval Contaminated soil brought to
“the’ surface by Installation of fence posts or other posts must be placed mnto containers or covered
with plastic sheetirig to"prevent contact, espectally contact by children, The contaminated soil
may.be retumed to thie.hole as fill around the fence post At the conclusion of the post
nstallation'the, contammated so1l must exther be (1) beneath two feet of clean fill, or (2) if placed
within two foet of the surfwe, gapped with a mmimum of 3 inches of concrete or asphalt at the
top of the hole” Anywntammated so1l, which cannot be managed on site, must be disposed of
off-site at a properly penmtled facihity

If structyres, pavmg, -or, asphalt are constructed or placed on the property at any point in
the future, and confammated SOI'LIS contamned beneath the structure, paving, or asphalt, the
Owner shall not alter, modlfy, orsremove, the structures, paving, or asphalt in any manner that
may result in the refease or, exposur&fo thie environment of that contammated so1l or create a new
exposure pathway without pr;ot wmttén approval from Ecology, including prior wntten approval
of the Owner’s plans to prdperly masfage contammated so1l

Sfmmn_'i ‘Except as prowded‘m Sectlons 2(a) and 2(b), any activity on the Property that
may interfere with the ntegrity. ofthe Remedlal Action and continued protection of human health
and the environment, or that may, rg.suit ati a reléase or exposure to the environment of a
hazardous substance that remains on the Property as part of the Remedial Action or create a new
exposure pathway, 1s prohibited

Sectan4 The Owner of the Property must gwe thn'ty (30) day advance written notice to
Ecology of the Owner’s mtent to convey any mterest 1 theProperty No conveyance of title,
easement, lease, or other interest i the Propérty shall Jbeconsummated by the Owner without
adequate and complete provision for continued mcsmtonng, opérat;on, and mamtenance of the
Remedial Action S

h '
i
H N

Section 5 The Owner must restrict leases to uses. and‘a'é't'i"\"'it'ies consistent with the
Restrictive Covenant and notify all lessees of the restmcnons on’ the use of the Property.

.....
......

approve'any mconsistent use only after public notice and comment o ‘
Section 7 The Owner shall allow authorized representatlvea of Ecology the right to enter
the Property at reasonable times for the purpose of evaluating the Remedlal Acnon, to.take
samples, to inspect remedial actions conducted at the property, and to mspect recemds that are
related to the Remedial Action ‘ e e Y
Section 8. The Owner of the Property reserves the right under WAC 173 340—44019 "-;
record an instrument that provides that this Restrictive Covenant shall no longer I;mlr use of the .
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Date Slgr}ed Aprih 4 2005

R
State of Washmgton T
County of Snohomish®~-= el

On thls 4th day of April, 20055 the ah‘o‘(/e—sxgned Bud Alkire, known to me to

be the Executive Director of tpe H0u31ng Authonty of the City of Everett,

personally appeared before mé;-exécuted ‘the' foregomg Restrictive Covenant, and
acknowledged said execution to'be His: ﬁee arid voluntary act and on oath stated that
he 15 authonized to execute said esmctlvé Covenant

Notary Signature ¥ \ oA

Printed Signature: Brenda J. "Mg:Leo__'d.--'_':.'..-..-‘...._

Notary Public 1n and for the State of Washington Resxdmg m Mm:ysyﬂle
My Commussion Expires on January 10, 2009
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e BNWT.«.\\)'\:{/ZZVOL gﬁonOMISH COUNTY. WASHINGTON
Re‘turg_ _To g '_ . .
"‘"""""':'.'.'-""'Housmg Aythority of the City of Everett

" .+3107 Colby:Avenue, Everett, WA 98201
~ Py 0 Box 1547 Everett, WA 98206-1547
Attentmn ' Biid Alkire-Executive Director
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Document Title: Restrigtive Covenant
Reference #: N/AY,
Grantor/Borrower: Housing Authority of the City of Everett

Grantee/Assignee/Beneficiary:

Legal Descnption: L ]
Assessor’s Tax Parcel ID #: 903965-0991' -.Q‘"i‘;" qoo
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3 o RESTRICTIVE COVENANT
THE HOUSING AUTHORITY OF THE CITY OF EVERETT
558 BAST MARINE VIEW DRIVE, EVERETT, WA. 98201

......

)" H

. o
? oty

This Dcclaratlon of, Restncuve Covenant 15 made pursuant to RCW 70 105D 030(1)(f)

_________

(hereafier "Ecology“) « o

.

i 2%
., - o
~~~~~~ 2

A remedial action (hereaﬂer "Retnedxal Actron") occurred at the property that 1s the
subject of this Restrictive Covenanpt” The Remedlal Actlon conducted at the property is described
in the following document[s]

> Interim Action Report, Everett Smelter Srte, ,EVerett, Washmgton Asarco Consulting

Inc , December 2002 e

> Everett Smelter Site Final Cleanup Actlon Plan (FCAP) and Fmal Environmental Impact
Statement for the Upland Area, Everett, Washmgton Washmgton State Department of
Ecology, November 19, 1999 P
Final Design Report, Everett Smelter Site, Everett Washmgton, Asarco Consulting Inc ,
March 2004
Construction Specifications, Everett Smelter S‘fte, Everett Washmgton, Asarco
Consulting Inc , June 2004
Annual Resrdentlal Report (August 2004 — October 2004«), Evarett Washmgton, Asarco
Consulting, Inc , December 2004
Prospective Purchaser Consent Decree RE* Asarco Houses Everett Smelter Site, Everett,
Washington, State of Washmgton Snohomish County Supenbr Court, No 04 210919 0

....
.........

v ¥V Vv v

l

These documents are on file at Ecology’s Northwest Regional Ofﬁce ~~~~ . ’_.:
This Restnictive Covenant 1s required because the Remedial Actlon resulted n resndual

concentrations of Arsenic, which exceed the Model Toxics Control Act Method B fo,r sonl and
groundwater established under WAC 173-340-740 -

.......
s
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Thﬁ undcrsxgned The Housing Authonty of the City of Everett, a public body corporate and
pohtj,c, 15.the fee owner of real property (hereafter "Property") m the County of Snohomish, State
Qf 'Washmgton that 1s subject to this Restrictive Covenant. The legal description of the Property
“1s.:88 folfow’s ¢
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LOT 11, ALL H\I BRH)GBWAY ACCORDING TO THE PLAT THEREOF, RECORDED IN
VOLUME 16 OF PLATS,\RAGE 119, RECORDS OF SNOHOMISH COUNTY,
WASHINGTON (003966 <000-011-00)

...........
o

The Housmg Authonty df the City of Everett makes the following declaratmn as to
hmitations, restrictigns, and uses'to whith the Property may be put and specifies that such
declarations shall copstltute covanﬁnté to'run with the land, as provided by law and shall be
binding on all parties and. all persons clalmmg under them, including all current and future
owners of any portion of ex‘ mterest m the Property (hereafter "Owner")

,,,,,

Section.1 No groundwater ma)'? be iakcn fo*r any purposcs from the Property

Section 2(a} A portion ofthe Pr@pertyf(:ontams Arsenic contaminated soil located in the
crawlspace beneath the residential stiucturé, beneath the-foundations of the residence and
beneath the walkway to the west and-south of the resxdence . The concrete sidewalk 15 shownm a
crosshatched pattern on the Proposed Conﬁguratlon Jplan, wh‘ich 15 attached as Extubit A, The
Performance Monitoring plan for the aforemenngméd px:opert-y 1s attached as Exbit B The
Owner shall not alter, modify, or remove tﬁe existing’ structures[s] m any manner that may result
1n the release or exposure to the environment of that gonfaminated so1l or create a new exposure
pathway without prior written approval from EcoTogy, mcludmg prior approval by Ecology of the
Owner’s plans to properly manage contamnated so,:l o

Section 2(h} So1l contamination remarns on ali~ porhons ‘of the 1ot surrounding the
restdence, underneath a cap consisting of a munimum of two feet’ of‘ clean soil Any activity on
these arcas or 1 close proximity to these areas of the Property that may result n the release or
new exposure pathway 1s prolibited without prior written approvai frqm Ecolt:«gy, including prior
approval by Ecology of the Owner’s plans to properly manage contammated soil,

Examples of activities requining Ecology approval mcludé gstivittes “such as dnlhng,
digging, bulldozing or other earthwork when any such activity penetrates the fill by more than 18
inches (except for the mstallation of fence posts as discussed further below), or’ the p{acement of
any objects or use of any equipment which deforms or stresses the surfade, beyond its load
bearing capability Prior Ecology approval 1s not required when activity 1§ uadertaken that
affects only the top 18 inches or less of the soil cap and therefore does not result m«expﬁsura of
any contarminated soils that remaimn under the cap, provided such activity does not stress the
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be m place at the completion of the activity.
: ~"The.Qwner may, however, mstall fence posts or other posts when doing so would disturb

. seul below a depth of 18 mnches, without prior Ecology approval Contaminated so1l brought to

the surface by installation of fence posts or other posts must be placed into contamners or covered
thh plaﬁtlc sheét“"g to prevent contact, especially contact by children. The contaminated so1l
may-be.retimed to thie the as fill around the fence post. At the conclusion of the post
mstallauon the cdxﬂammated so1l must either be (1) beneath two feet of clean fill, or (2) if placed
within two-feet of the surfac’e, ‘capped with a minimum of 3 inches of concrete or asphalt at the
top of the hol¢” Any duntanupdted soil, which cannot be managed on site, must be disposed of
off-site at a pmperly permltled facility

If stmctm'es, pavmg, ‘or.asphalt are constructed or placed on the property at any poimt in
the future, and contammated\smhs contamed beneath the structure, paving, or asphalt, the
Owner shall not alter, modify, orremevé.the structures, paving, or asphalt i any manner that
may result in the relaase ot exp0sure fo the environment of that contaminated soil or create a new

exposure pathway witheut pnor wntten approval from Ecology, mcludmg prior written approval

,,,,,,
o ",

Section 3 Except as provxdﬁd“m Séctlons 2(a) and 2(b), any acttvity on the Property that
may mterfere with the integrity. ¢ of the Reme:chal Agtion and continued protection of human health
and the environment, or that may resuIt ifa re}ease or exposure to the environment of a
hazardous substance that remains op the Prbperty as part of the Remedial Action or create a new
exposure pathway, 1s prohibited o )

Section 4 The Owner of the Property must gwe thlrty (30) day advance wnitten notice to
Ecology of the Owner’s intent to convey an;( mtq;_g_st -1 the. Property. No conveyance of title,
easement, lease, or other interest 1n the Property shall be cgnsummated by the Owner without
adequate and complete provision for contmued mtrmt.ox‘mg‘ operatxon, and mamtenance of the
Remedial Action PN

Section 5, The Owner must restrict leases to uses,and- aé't'i'i}i't'ies consistent with the
Restrictive Covenant and notify all lessees of the restnctnons on thé usa of the Property

. 0
..........

approve any inconststent use only after public notice and comment

Section 7 The Owner shall allow authorized reprcsentat1ve&of Ecology the nght to enter
the Property at reasonable times for the purpose of evaluating the Remednal Action, 1 take
samples, to inspect remedial actions conducted at the property, and to mspect records that are
related to the Remedial Action, b !

at 1‘

Section 8. The Owner of the Property reserves the right under WAC I’73 340 44019 "g
record an mstrument that provides that this Restrictive Covenant shall no longer hmlt bse ¢ of the .
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2 A Execfxmve Directox )

Date éiéged’: AP :;11 4, 2005
State of Washingtof, .. i e e
County of Snohormsh_....... 3- PR
On this 4th day of Apnil, 2{)05 the above-sxgned Bud Alkire, known to me to
be the Executive Director of the Hausxng Authonfy of the City of Everett,
personally appeared before mie, executed the foregomg Restrictive Covenant, and
acknowledged said execution to: Be hxs frée and voluntary act and on oath stated that
he 15 authorized to execute sad Restnctwe Covenant :
Notary Signaturd - ,;"" A
Printed Signature: Brenda J. 'Mcl']'é"od_ __________
Notary Public in and for the State of Washington Resxémg mMarysm.llﬁ
My Commission Expires on January 10,2009 R
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' p SNOHOMISH COUNTY. WASHINGTON
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Return Tot' ¥ ..

“ . Housing-Authority of the City of Everett
- 3107 Colby Avenue, Everett, WA 98201
" p0,.Bok 1547, Everett, WA 98206-1547
¢ Atténtiony.Bud Alkire-Executive Director
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COVER SHEET — INDEXING FORM
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Moo PACIFIC NORTHWEST TITLE

Document Title: Restrigtive Covenant

Reference #:

Grantor/Borrower:

Grantee/Assignee/Beneficiary:

Legal Description: Lot

Assessor’s Tax Parcel ID #: 003966-000-01 0-00

H A . e 1
Said document(s) ward:hiled for”
record by Pactic N W Titla as secommadation .
only It has not bssn examinsd-as o
proper exscution or as to 1§ eftéct o .}
upon ttla o e .
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(hereafier "Ecology") " """ N T
A remedial action (hereaﬁer "Remedxal Actlon") occurred at the property that 1s the
subject of this Restricttve Covenant’ The Remedxal Actlon conducted at the property 1s described

in the following document][s] '-'.“
> Interim Action Report, Everett Smelter Slte ,Everett Washmgton, Asarco Consulting
Inc , December 2002 e ’
> Everett Smelter Site Final Cleanup Actron Plan (FCAP) and Final Environmental Impact
Ecology, November 19, 1999
> Final Design Report, Everett Smelter Site, Everett, Washmgton, Asarco Consulting Inc ,
March 2004
> Construction Specifications, Everett Smelter Srte, Everett, Washmgton, Asarco
Consulting Inc , June 2004
» Annual Residential Report (August 2004 October 200?1)? EVerett Washmgton Asarco .
Consulting, Inc , December 2004 e
> Prospective Purchaser Consent Decree RE* Asarco Houses, Everett Smelter Site, Everett
Washington, State of Washington Snohomish County Supenol‘ Court N(i 04 2 10919 0

......

......

These documents are on file at Ecology’s Northwest Regional Off' ce .

This Restrictive Covenant 1s required because the Remedial Actlon resulted in resrdual
concentrations of Arsenic, which exceed the Model Toxics Control Act Method B for soxl and
groundwater established under WAC 173-340-740, e e, o
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LOT 10 ALL ]N»BRIDGBWAY ACCORDING TO THE PLAT THEREOF, RECORDED IN

VOLUME 100F 'PLATS +PAGE 119, RECORDS OF SNOHOMISH COUNTY,
WASHINGT ON (003966 000~010 00)

The Housmg Auth,omy df the City of Everett makes the following declaration as to
liymtations, restnotlcmse ‘and dseg'to which the Property may be put and spectfies that such
declarations shall ccmsntutg coVanants 1o'run with the land, as provided by law and shall be
binding on all parties “and: all persons clalmmg under them, including all current and future
owners of any portion of or mterest m tha Property (hereafter "Owner")

e 0,
,,,,,

Section1 No groundwatcrmay be taken for any purposes from the Property

Section 2(a) A portion of the' Propertyfcontams Arsenic contaminated soil located in the
crawlspace, beneath the residential Structufe, beneath thé*foundations of the residential structure
and beneath the concrete walkway to’ the north ang: west of" the residence The concrete sidewalk
15 shown 1n a crosshatched pattern on the Proposed Confi guratlon plan, which 1s attached as
Exhibit A, The Performance Momtonng plan for. thie afarementloned property 1s attached as
Exhibit B, The Owner shall not alter, modify, OL.IEMOVe, the existing structures[s] n any manner
that may result in the release or exposure to thg envu:onment of that contaminated so1l or create a
new exposure pathway without prior written approval from Ecolo gy, includmng prior approval by
Ecology of the Owner’s plans to properly manage aontpmlna‘ted so1]

Section 2(h) Soil contamination remains on alrfpomorls of the 1ot surrounding the
residence, underneath a cap consisting of a murimum of two fest ofclean soil Any activity on
these areas or 1n close proximty to these areas of the Property that may result 1n the release or
new exposure pathway 1s prohibited without prior written app;gyal fromi EGOIOgy, mcludmg prior
approval by Ecology of the Owner’s plans to properly manage contammated sml

digging, bulldozing or other earthwork when any such activity penetratcs the fill by tnore than 18
inches (except for the nstallation of fence posts as discussed further below), arthe placement of
any objects or use of any equpment which deforms or stresses the surface beyond its Joad
beanng capability, Prior Ecology approval is not required when activity 1§ undertaken that
affects only the top 18 inches or less of the so1l cap and therefore does not resiilt m«éxposure of
any contamimated soils that remam under the cap, provided such activity does ot stress the "s

_____
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be in place at the completion of the activity
i The Owner may, however, nstall fence posts or other posts when dong so would disturb

seﬁl below a depth of 18 inches, without prior Ecology approval, Contaminated soil brought to
“the surface'by mstallatlon of fence posts or other posts must be placed mto contaners or covered

Wlth plastic sheetirig to prevent contact, especially contact by children The contamnated so1l
may he rettirnéd to the hole as fill around the fence post. At the conclusion of the post
mstallatiefi the contafmnated soil must exther be (1) beneath two fet of clean fill, or (2) 1f placed
within two feet of the suffac:e, -¢apped with a mmimum of 3 mnches of concrete or asphalt at the
top of the hole.” Apy ‘contammated sol, which cannot be managed on site, must be disposed of
off-site at a properly perzmﬂed facility,

If structurés, pang, or.asphalt are constructed or placed on the propetty at any pomnt in
the future, and contammatcd soﬂ 1s contained beneath the structure, paving, or asphalt, the
Owner shall not alter, modlfy, orfremmva the structures, paving, or asphalt in any manner that
may result in the relqase OF, exposm‘& to.the environment of that contamunated so1l or create a new
exposure pathway without-p prior wntten approval from Ecology, including prior written approval
of the Owner’s plans to prdperly maﬂage contammated so1l

.......
» ,

Section3 Except as proyxded*ui S¢ctlons 2(a) and 2(b), any activity on the Property that
may mterfere with the lntegnty of the Rgmedlal Agtion and contimued protection of human health
and the environment, or that may result m'a release or exposure to the environment of a
hazardous substance that remains’ on the Pmperty as part of the Remedial Action or create a new
exposure pathway, 1s prohibited i - ‘

Secton4 The Owner of the Property must gwe thlrt_y (30) day advance written notice to
Ecology of the Owner’s intent to convey any mterest m the Property No conveyance of title,

...........

........

approve any mnconsistent use only after public notice and comment g': p

Sectton 7 The Owner shall allow authorized representatwes\of‘Ecofogy the Tight to enter
the Property at reasonable times for the purpose of evaluatmg the Remedial.Acton, to take
samples, to mspect remedial actions conducted at the property, and to mspect records that are
related to the Remedial Action ) RS _.

5 at
e "‘..

Section 8 The Owner of the Property reserves the right under WAC I’13 340-440 to .";
record an mstrument that provides that this Restrictive Covenant shall no longer ltmlt‘usé .of the

Property or be of any further force or effect However, such an mstrument may be. reCerdﬁd,enly
3 ‘n.,,',,ﬁ o Feue




Date §ignédst Ap;r‘ll 4, 2005

N
ayt

State of Washmgton P
County of Snohomlsh e
On this 4th day of Apnl 2005 thé above—sxgned Bud Alkire, known to me to

be the Executive Directorof th@ Housmg Authonty of the City of Everett,

personally appeared before me, cxequtefl the foregaing Restrictive Covenant, and
acknowledged said executioni-g be hxs fr’ee aiid vofuntary act and on oath stated that
he 15 authonzed to execute said Restnct}ve COVenant

Bl QI

Notary Signature ‘

IS
e

"Printed Signature: Brenda J Mcfr..eqd

‘‘‘‘‘
........

Notary Public in and for the State of Washimgton Rasxdmg i Mmgsmla
My Commussion Expires on lanuary 10, 2009 o
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Hqudmg Authonty of the City of Everett
= 3107 Colby ‘Avenue, Everett, WA 98201
<" PUO.BoOX 1547, Everett, WA 98206-1547

Attem:mn ' Bud Alkire-Executive Director

-
...........
-

- %;,,.PAng{g NORTHWEST e

Document Title: Restrictive Covenant
Reference #: N/A“ .~

Grantor/Borrower:

Grantee/Assignee/Beneficiary:

Legal Description: Lots 8 and 9, All

Assessor's Tax Parcel ID #: 003966-000-008-08""""",

Said do cumeh{(s) wete Wor'Tor

--------

renord by Pacdic N W Title as actd Smmbdat aton” o,
only It has not besn examiged as’to .~
praper execution ar as toHs e(tef P
upon title . o,
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This Declarat;on Of, Restnchve Covcnant 1s made pursuant to RCW 70 105D 030(1)(f)
and (g) and WAC 173~340-440 by The  Housing Authonty of the City of Everett, 1ts successors
and assigns, and the State’ of Washmgton Department of Ecology, 1ts successors and assigns

s,
.......

(hereafler "Ecology") 7 0Ty
A remedial action (hereaﬁer "Remcdxal Actxon") occurred at the property that 1s the
subject of this Restrictive Covenant.’ The Remednal Actxon conducted at the property 1s descrnibed
in the following document[s) ‘-’.,‘
»> Intenm Action Report, Everett Smelter Sxtex,Evegett Washmgton Asarco Consulting
Inc , December 2002 -
> Everett Smelter Site Final Cleanup Actxon Plan (FCAP) and Final Environmental Impact
Statement for the Upland Area, Everett, ,}Mgshmgmh, Washmgton State Department of
Ecology, November 19, 1999
> Final Design Report, Everett Smelter Site, Bverett Washmgton Asarco Consulting Inc
March 2004
> Construction Specifications, Everett Smelter Sltc, Everett, Washlnf,ton Asarco
Consulting Inc., June 2004
» Annual Remdentlal Report (August 2004 — October 2004)? Everett Washmgton Asarco
Consulting, Inc., December 2004
> Prospective Purchaser Consent Decree RE; Asarco Housas, Everatt Smclter Site, Everett,
Washington, State of Washington Snohomish County Supenor Court, No 04 210919 0

,,,,,,

......

These documents are on file at Ecology’s Northwest Regional Offi ce .

Thas Restrictive Covenant 1s required because the Remedial Actlon resuifed in resxdual

o

groundwater established under WAC 173-340-740 e

'
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o
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e

o»f Wz'iéhmgton that 1s subject to this Restnictive Covenant  The legal description of the Property
xs ‘a8 feﬂoWs { s

S
,-‘ LAy

LOTS § AND 9,,ALL v} BRIDGEWAY ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME‘ 10°OF PLATS, PAGE 119, RECORDS OF SNOHOMISH
COUNTY, WASHINGTON (003966-000-008-00)

The Housmg Authomy of the City of Everett makes the following declaration as to
limitations, restnctmns “and vsesto whith the Property may be put and specifies that such
declarations shall ccmst:tute; covenants to'run with the land, as provided by law and shall be
binding on all parties and- -aﬂ pemons claxmmg under them, icluding all current and future

s
......

te
«._‘

Section 2(a) A portlon of the’ Property contams Arsenic contaminated so1l located beneath
the residential structure, the dnveway and ‘concrete staus'to the south of the residence; the
concrete stairs at the marn (east) entryfo the residence, and: beneath the existing cedar hedge
located to the east of the residence adjacent to Bist Maiine View Drive The concrete sidewalk 1
shown 1n a crosshatched pattern on the Proposed Confi guratxon plan, which 1s attached as Exhubit
A The Performance Monttoring plan for the, aforementxoned property 1s attached as Exhibit B
The Owner shall not alter, modify, or remove: "the exnstmg strugtures[s] in any manner that may
result i the release or exposure to the environment qf that contaminated soil or create a new
exposure pathway without prior written approval from Ecology, including prior approval by
Ecology of the Owner’s plans to properly manage contérmmated sml

RO Ly

‘‘‘‘

Section 2(h) Soil contammation rematns on all port’xons of the lé)t surrounding the

' residence, underneath a cap consisting of a minimum of two feet of o!ean sml Any activity on

exposure of the contaminated soil that was contained as part of the’ Remedlal ‘Action, or create a
new exposure pathway 1s prohibited without prior wnitten approval ffom Ecology, mncluding prior
approval by Ecology of the Owner’s plans to properly manage coiitsminatéd,sdil ;.

Examples of activities requiring Ecology approval include actmtles such,as dnllmg,

digging, bulldozing or other earthwork when any such activity penetra’ws the ﬁlI by more than 18 .

inches (except for the installation of fence posts as discussed further below), or thé placcment of
any objects or use of any equipment which deforms or stresses the surface bﬁyond lts load
bearing capability Prior Ecology approval 1s not required when activity 1s untlenaken that ™
affects only the top 18 mches or less of the soil cap and therefore does not result o] exposw‘et of_{
any contaminated soils that remain under the cap, provided such activity does not; stress the N
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KA

sm:ﬁ:lce beyond 1ts Joad bearing capability, and provided a minimum of two feet of clean so1l will
be n plgge at the completion of the activity
P The Owner may, however, mstall fence posts or other posts when dong so would disturb
sml betow A depth of 18 inches, without prior Ecology approval, Contaminated soil brought to
the surface by, mstallatlon of fence posts or other posts must be placed into contamers or covered
with plastié shiéeting fo-prevent contact, especially contact by children. The contammated sotl
may be retirned to, thehole as fill around the fence post. At the conclusion of the post
mstallatmn the coritarmngited so1l must either be (1) beneath two feet of clean fill, or (2) 1f placed
within two foet of th&stwface{, capped with a minimum of 3 mches of concrete or asphalt at the
top of the hhle Any (:ontan’lmated soil, which cannot be managed on site, must be disposed of
off-site at a propcrly penmtted facility

If structuyes; paving,.or asphalt are constructed or placed on the property at any point 1n
the future, and contamipated sonl 1s contamed beneath the structure, paving, or asphalt, the
Owner shall not alter, mochfy, or resmc}ve'the structures, paving, or asphalt in any manner that
may result in the reledse.or exposuxe to the environment of that contaminated so1l or create a new

o
_.

_____

Secton3 Except as provxded m S’cctlons ,2(a) and 2(b), any activity on the Property that
may nterfere with the integrity e}'the Ren’ledlal "Action and continued protection of human health
and the environment, or that may result m.a ‘telease or exposure to the environment of a
hazardous substance that remains orthé Property as. part of the Remedial Action or create a new
exposure pathway, 18 prohubited. S

o
K2

......

...........

adequate and complete provision for continued momtonng, éper:atlon, and mantenance of the
Remedial Action, 5

.
,,,,,,,,,,,,

-
et

Section 5. The Owner must restrict leases to uses and aotmnes consistent with the
Restrictive Covenant and notify all lessees of the restrxcthns On theuse of the Property

Section 6, The Owner must nofify and obtain approval from Ecok')gy pnor to any use of
the Property that 1s mconsistent with the terms of this Restnctwe Covenant ECOIOgy may
approve any meonsistent use only after public notice and comment

A“

......

the Property at reasonable times for the purpose of evaluating the Remedial Actan, to ta}(e
samples, to mspect remedial actions conducted at the property, and to mspect :eoords that are
related to the Remedial Action :y S

Section 8 The Owner of the Property reserves the right under WAC 173—34()—440 to ’ .
3 ...... ".‘ "t

.




reccrd an mnstrument that provides that thus Restrictive Covenant shall no longer limit use of the
Property or.be of any further force or effect. However, such an mstrument may be recorded only

15 Eeology& aﬁer pubhc notice and opportumty for comment, concurs

Date Sig}'{lqd:’ ..‘Apr;:.l 4, 2005

State of Washmgton .
County of Snohomish " .+ g,

On thas 4th day of Apnil, 2005 the abdve~signed ‘Bud Alkire, known to me to

be the Executive Director of the ] Hosing' Authorlty ‘of the City of Everett,

personally appeared before me, execute.d the foregomg Restrictive Covenant, and
acknowledged said execution to bigdiis fres and voluntary act and on oath stated that
he 15 authorized to execute said Restrictive Covenant

J
.
"
.
o Rl )
o JEANREY 3
WY rl + .
- - i ;
I -~ ¢ d
. . .
) " o .
* +
o . s
4 o
y
. . .
" .
. .
e .

Notary Stgnature >,
Printed Signature: Brenda J. Mobesd~”
fo ,.‘

.-"
..........

Notary Public in and for the State of Washington Resxdmg in Mmzsxﬂk:
My Comumussion Expires on January 10, 2009 :

i

4’_ £




-9 fB 15 BS

@rB AREA TS

@rs 15 85

®T1s 83 B8S

(BsHruBs

®BRICK WALL 2 W

@15 CEDaR

©15 CEDAR

©)varD DEBRIS

©WATER SPIGOT AND DRAIN
@Ocrawm sPacE

EHMA TO REMOVE TREES & FENCES
®@ revove ‘

EE EHA 10 REMOVE
() REMOVE C / REPLACE WiTH CS

PLANTS /SHRUBS 70 BE
REMOVED UNLESS TAGGED

N LSYHE

|=Avd

v

=N

44

LEGERD
452 sspraid T Reses dg iy
B Boaty fork Do
35 Serser Stiry Sot
el :.G.x b 3 nm Muﬂ-..-. Fraee W w.?...:. wees
.- . . 3 Cuirre Sordsereq 51 Slane
B o M 4 Rl.. e W Tor o
25 At B Gt e X - _ yrae ! G Seuriabia Surmee
i p LY, _'l[j . N gt r Sl % Bt Feser
PROPOSED CONFIGURATION 18270 &
4 Asarco Consulting, Inc.

/

PROPERTY SITE CODE_ 1a-27

J

SITE ADDRESS_ 566 E Marine View Dr
s PROPERTY OWNER  Everett Housing Authornity
WEEEY . PROPERTY RESIDENT :




LOMPOSIIE
DEFPIM as
tppm}
b W ¢ r 26 30| a0
. ~. k 30 36 2t _
1 1 f -
U ¢ X " - COMPOSITE.. " DU-2 & §5F.sq® 1%
COMPOSITE " ] o i 5 9T R S57sa G
CEPTH | Ay B} ®B3 8BS, o Qmumn ®B1 ®B3 @85 DEPTH (5ot .. ...wc:.w.n.u .m.mv mn..:.....
togmi T— U7 I 5 { Du-g 36 2% «fo | v, Su-4 %1002 sint
42 B 14 '3 B [ DURS = 3045
Lo 2o eml jemsfess ene  ese | Cowlnsi 0% <
] e e s e— hat K 5 o 6o f
COMPQSITE o P _ mw....‘ ..n..mv.mx nwﬂr_. D o 060 sg ft
DEFIN :ﬁ:_ 1 ous D8 L3231 b TP Y “.OC..UM = 1209 sqft
36 42| 24 . @82 @83 eBs | e82 o ..,.... ibU-8 = 137 st
- T T e e e .Ilm mm. en2 vamwwvom“wm -" DU~9 = 1250 sqft
. COMPOSITE e oS @84 Yo BT - 1poml BU~-10 = 1144 sq ft
: oEe | _ ! | o [ ; 36 e s DU-11 = 741 sq
36 12| <10 o83 ©B85 j BSky : DU~12 = B53 sq it
- e — —itl -12 =
R b s MPOSHT
COMPOSITE cmmw%r poeELL s o_w:m MM.M&W : mwmm MM u
DEPT & FEnlk ) sami ACE=13ppm
"1 oo e8¢ 1 mu.“r.rwm. 26 42| 37
36 42} 23 Y i T AR
~ .i ;.f‘ ‘MW Ry & Hm n(lll
1 | COMPOSITE ou-m oBsl ep2 um.,.w.. [ s sa: W
w \ DEPTH s R _.. B4 [/ g V
\ \ {ppmi - ~. o2 \eg b #
36 42 S =, " # <
. Ay 2
) \ . [ B3 7 Z | e approximare
J N o =@ oy il SAMPLE LOCAT1ON
-8 B4 Lk
. \ < L LEGENG
.oﬂ.Q(__um_WZ_m.. : COMPOSITE A a3 B i
] ] SR T
ffilopmi CRAWL SPACE 2¢ 30 oe E G Gnts Luss Fesee 2 Srlansive fees
w8 A2] es EPave B Vv Bet IS by et
S — — M L N
[, N 4 @ —— PG ¥ Gra ot o ek feacr
et ~ e T [T Restrent Ty
N PERFORMANCE MONITORING tAZINE 4
4 Asarco Consulting, Inc. )
Z%.._»Im N EXHIBIT B PROPERTY SITE CODE  1a.27
o X T SITE ADDRESS__ 566 E Marine View ODr
fom s RS PROPERTY OWNER_ Everelt Housing Auihority
S OSCALE INEEET  Ch o

AL Y PROPERTY RESIDENT \







A g T

PNWT\}O\m 04052008 4o, Tadan $25.0
PN e SNOHOMTSH COUNTY - WASHINGTON

o .-'

e HouSmQ Authorlty of the City of Everett
o ‘,...-'3107 Colby:Avenue, Everett, WA 98201
P. 0. Box 1547, Everett, WA 98206-1547
Attentum - Bud Alkire-Executive Director
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Document Title: I‘I ; eCov nt

Reference #:

Grantor/Borrower:

Grantee/Assignee/Beneficiary:

Legal Description:  The North 37.5 feet of Lgt 57, ;a_ng the Southerly 25 feet of
Lot 58, all in Bridgeway, V.10 P. 119 P

Assessor's Tax Parcel ID #: 03966-000-05 '.ﬂﬁq‘.-f""}
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¢ e RESTRICTIVE COVENANT
THE HOUSING AUTHORITY OF THE CITY OF EVERETT
- 6l 6 PILCHUCK PATH, EVERETT, WA 98201

.' 2 : KX
: K ’ oy

This Declaraqon oﬁRcstmctwe Covenant 1s made pursuant to RCW 70 105D 030(1)(f)

(hereafier "Ecology") """ N B
A remedial action (hereaﬁer "Remcchal Actlon") occurred at the property that 1s the
subject of this Restrictive Covenant” Fhie Romedlal Actlon conducted at the property 1s described
m the following document][s] "'.',' -
> Interim Action Report, Everett Smelter Sxte, Everett Washmgton, Asarco Consulting
Inc., December 2002 e
> Everett Smelter Site Final Cleanup Acnon Plan (F CAP) and Final Environmental Impact
Statement for the Upland Area, Evorett,_l&[_gshmgton Washmgton State Department of
Ecology, November 19,1999  * L.y
Final Design Report, Everett Smelter Snte, Evetett Washmgton Asarco Consulting Inc.,
March2004 T e
Consulting Inc , June 2004
Annual Residential Report (August 2004 — October 2004) Evetett Washmgton, Asarco
Consulting, Inc , December 2004 o
Prospective Purchaser Consent Decree RE Asarco Houses, Everett Smelter Site, Everett,
Washmgton State of Washington Snohomish County Supenol‘ Court No 04 210919 0

Y V Vv V¥V

These documents are on file at Ecology s Northwest Regional Oﬁ' ce =
This Restrictive Covenant 1s required because the Remedial Acnon resulled in resxdual

concentrations of Arsenic, which exceed the Model Toxics Control Act Method B for sonland
groundwater established under WAC 173-340-740 e .

ey,
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The undérsxgned The Housing Authority of the City of Everett, a public body corporate and
pohtm, 1S, the fee owner of real property (hereafter "Property”) 1n the County of Snohomish, State

"._ af Washmgton that 1s subject to this Restrictive Covenant The legal description of the Property

xsm foifoWs P
LEGAL DESCRIPTION

THE NORTH 37 5 FEET O’E LOT 57, AND THE SOUTHERLY?25 FEET OF LOT 58, ALL IN
BRINDGEWAY, ACCORBING TO THE PLAT THEREOF, RECORDED IN VOLUME 10 OF
PLATS, PAGE119, RECORDS OF SNOHOMISH COUNTY, WASHINGTON; (003966-000-
057-00) . .

sneanrs,
. o
I

.....

The Housmg Authont,y of the,City of Everett makes the following declaration as to
limitations, restnctmns, -and uses jo° whlch the Property may be put and specifies that such
declarations shall constututé: covenants to run with the land, as provided by law and shall be
binding on all parties and, atl persons ‘cldumung under them, cluding all current and future
owners of any portion of ox. mterest an ’che Propcrty (hereafter "Owner")

Section 1 No groundwatei’ may be taken fer any purposes from the Property.

Section 2(a} A portion of thw Property contains Arsenic contaminated soil located beneath
the foundation of the residence, benéath the concrete stanrs® ‘at the east entrance to the residence
and beneath the concrete pad at the west entraneé to the garage, The aforementioned property 1s
shown on the Proposed Configuration plan. w‘mch 15 attached'as Exhihit A The Performance
Montoring plan for the aforementioned property.1s aﬁached as Exhibit B The Owner shall not
alter, modify, or remove the existing structures[s] n any, manner that may result in the release or
exposure to the environment of that contamnated So1t or create a new exposure pathway without
prior written approval from Ecology, including pnot approva‘l by Ecology of the Owner’s plans
to properly manage contaminated soil

Ol “os
.........

.-"
............

Section 2(h) Soil contamination remains on all pomons of the lot surroundmg the
residence, underneath a cap consxstmg of a mmimum of two faet. of clean soxl Any activity on
exposure of the contaminated soil that was contained as part o'f 'the Remedxal Action, or create a
new exposure pathway is prohibited without prior wntten approval fiony Ecoldgy, ncluding prior
approval by Ecology of the Owner’s plans to properly manage cohtammated 8611,

Examples of activities requiring Ecology approval include adtivifies such, 'aé'dnlhng,
digging, bulldozing or other earthwork when any such activity penetrafes the ﬁll by rfiore than 18
ches (except for the nstallation of fence posts as discussed further below); or the' placément of
any objects or use of any equipment which deforms or stresses the surface’ beyond 1ts load
bearing capability. Prior Ecology approval 1s not required when activity 1s uncfertaken that™

affects only the top 18 inches or less of the so1l cap and therefore does not result’ n exposure of
2 ;
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.
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surface beyond its load bearing capability, and provided a mimimum of two feet of clean soi1l will
be 1 place at'the completion of the activity

;" The Owner may, however, mstall fence posts or other posts when doing so would disturb
sdll below a ,depfh of 18 1nches, without prior Ecology approval. Contammated soil brought to
the'surface hy mstallatwn of fence posts or other posts must be placed into containers or covered
with plagtic sheel‘mg to prevent contact, especially contact by children The contaminated soil
may be retnmed to'the hole:ds-fill around the fence post. At the conclusion of the post
wstallation the' contamlnated sml must etther be (1) beneath two feet of clean fill, or (2) 1f placed
within two fcet of the’ surface, capped with a minimum of 3 inches of concrete or asphalt at the
top of the hole Any co‘ntammated so1], which cannot be managed on site, must be disposed of
off-site ata properly penmtted faclhty

If structures,; pavmg, or asphalt are constructed or placed on the property at any point in

the future, and contammated soﬂ a8 cdntamed beneath the structure, paving, or asphalt, the
Owner shall not alter, ‘modrl‘y,, -Or remove the structures, paving, or asphalt in any manner that
exposure pathway without: prxor ertterl approval from Ecology, including prior written approval
of the Owner’s plans to propc‘,rly manage contammated soil.

Section 3, Except as prov:dcd m Sectlons 2(a) and 2(b), any activity on the Property that
may mterfere with the integnty of the’ Remed1al Action gnd continued protection of human health
and the environment, or that may resultin a release or exposure to the environment of a
hazardous substance that remains on the Property as part of the Remedial Action or create a new
exposure pathway, 1s prohibited, _.

......

.....
......

easement, lease, or other interest in the Property shz;ll be ¢on3ummated by the Owner without
adequate and complete proviston for continued momtohng, operatlon, and maintenance of the
Remedial Action, RS o "

'.....‘

Section 5 The Owner must restrict leases to uses and actwltles con31stent with the

'''''
.........

Section 6 The Owner must notify and obtain approval from Ecology pnor to any use of
the Property that 1s inconsistent with the terms of this Restrictive CQvenape Ecology may
approve any mnconsistent use only aﬁer public notice and comment ™, - . ~" "

Section 7, The Owner shall allow authorized representatives of Ecology the nghg to enter
the Property at reasonable times for the purpose of evaluating the Remedial Action; to take
samples, to mspect remedial actions conducted at the property, and to mspectrecords fhat are,
related to the Remedial Action - T e
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) the Property ‘or be,of any further force or effect. However, such an mstrument may be

fecorded only if Ecology, after public notice and opportunity for comment, concurs

The Houst%ﬁ’m .
o

- BAA, Alere, Executwe Dxrector TN
Date Signed Apni.‘i.,l(lﬂi ;

_.
........

érett, a public body corporate and politic

State of Washington o
County of Snochomish £ _.*

On this 4th day of April, 2005 fhe abové-sngned Bud Alkire, known to me to

be the Executive Director of the’ Housmg -Authority of the City of Everett,

personally appeared before me, executed the foregomg Restnctlve Covenant, and
acknowledged said execution to be his free and ‘voluntary act and on oath stated that
he 1s aythonized to execute said R trictive, Covenant

Notary Signature ¢~ 77 R,
! ! “;: .{'
Printed Name Brendal Mcleod T e
Notary Pubhic n and for the State of Washington Remdmg in, Manjs,\»:dlﬁ )
My Commussion Expires on January 10, 2000 SO o
e e 3
* i " '..';
.f"‘ ‘.~"“:
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Refura Tor' /. .
HpusmgAuthonty of the City of Everett
" 3107 Colby Avenue, Everett, WA 98201
" R0, Box 1547, Everett, WA 98206-1547
¢ Atténtioin} Bud Alkire-Executive Director

;7 .7~ COVER SHEET — INDEXING FORM
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Document Title: Res ri i,“.’e"é DVe )

Reference #:

Grantor/Borrower:

Legal Description;

Assessor’s Tax Parcel ID #;  003966-000-057:04-,
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e RESTRICTIVE COVENANT
THE HOUSING AUTHORITY OF THE CITY OF EVERETT
:-;" “ 620 PR.CHUCK PATH, EVERETT, WA 98201

Ths Declaratlon of Restrthe Cévenant 1s made pursuant to RCW 70 105D 030(1)(f)
and (g) and WAC 173 -340-440 by 'Phe Housmg Authority of the City of Everett, 1ts successors

(hereafier "Ecology") o

o
oy od

A remedial action (heréaﬁer "Remedlal Actlon") occurred at the property that 1s the
subject of this Restrictive Covenani The Remedla] Actlon conducted at the property 1s described
in the following document]s].

» Interim Action Report, Everett Smelter Slte, ﬁverett Washmgton, Asarco Consulting
Inc., December 2002 o

> Everett Smelter Site Final Cleanup Actlon Plan (FCAP) and Final Environmental Impact

Statement for the Upland Area, Everett, Washmgton Washmgton State Department of

Ecology, November 19,1999 7 ..

Fmal Design Report, Everett Smelter Site, Everett Washmgton Asarco Consulting Inc,

March 2004

Construction Specifications, Everett Smelter Stte; Everett Washmgton, Asarco

Consulting Inc , June 2004

Annual Resndentlal Report (August 2004 — October 2004), Everf:tt Washmgton, Asarco

Consulting, Inc , December 2004 L3 e

Prospective Purchaser Consent Decree RE Asarco Houscs, Everett Smlter Site, Everett,

Washington, State of Washington Snohomish County SupenorCourt ’No 04 2 10919 0

Y VvV VYV ¥

These documents are on file at Ecology s Northwest Regional Offi cé

Thus Restrictive Covenant 1s required because the Remedial Actlon resulted in remdual
concentrations of Arsenic, which exceed the Model Toxics Control Act Method B fo; soxl and
groundwater established under WAC 173-340-740, et

Sl
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1s ‘as follows

.r,.
# e

RN .."_'. e "',
THE SOUTH 62'5’ FEET" @F LOT 57, ALL IN BRIDGEWAY, ACCORDING TO THE PLAT
THEREOF RECORDED'\IN VOLUME 10 OF PLATS, PAGE 119, RECORDS OF
SNOHOMISH COUNTY; ’WASHINGTON (003966-000-057-01)

The Housmg Authomy of the City of Everett makes the following declaration as to
limitations, resmctmns, and dses to which the Property may be put and specifies that such
declarations shall consntut’e covenaﬁts $0'run with the land, as provided by law and shall be
binding on all parties “and: aﬂ pérsons claxmmg under them, mcluding all current and future
owners of any portion of pr mterest m thc Propeﬁy (hereafter "Owner")

.....
L .

Section 1 No groundWater ’may be taken for  any purposes from the Property

Section 2(a) A portion oi‘ the’ Property'contams Arsenic contaminated soil located in the
crawlspace beneath the residential siructure, beneath the foundations of the residence, beneath
the concrete stairs and walkway at the'east entrance o the res1dence and beneath the concrete pad
at the west entrance to the garage The aforementloned p{opetty 1s shown on the Proposed
Configuration plan which 1s attached as ExhlhlLA The. Perfdrmance Monitoring plan for the
aforementioned property 1s attached as Exh}lm_B “File Owher shall not alter, modify, or remove
the existing structures(s] in any manner that mhay rcsult in-the release or exposure to the
environment of that contaminated sotl or create a new exposure ‘pathway without prior written
approval from Ecology, including pnior approval by Ecoiogy of ‘the Owner’s plans to properly
manage contaminated soil. 1 .

_.' o
. ,,e-

Section 2(h) So1l contamination remains on all pomons of the let surrounding the
residence, underneath a cap consisting of a minimum of two feet, of olean s011 Any activity on
these areas or m close proxmmity to these areas of the Propetty, that mﬁy result in the release or
exposure of the contaminated sotl that was contamed as part of the Re,medxal Actlon, or create a
new exposure pathway 1s prohibited without prior writen approval ffom Ecology, including prior
approval by Ecology of the Owner’s plans to propetly manage cofitimmatéd.soil, ;:

Examples of activities requiring Ecology approval mclude acﬁvxxies sueh, as dnllmg,
digging, bulldozing or other earthwork when any such activity penetra‘tes Ihe £ by more than 18
inches (except for the wstallation of fence posts as discussed further below), or the placement of
any objects or use of any equipment which deforms or stresses the surface’ beyond 1ts lead

2

.,
.




‘‘‘‘‘‘‘‘‘‘‘‘‘‘

o
o8

,-" v The Owner may, however, mstall fence posts or other posts when doing so would disturb
sdxl below a depth of 18 -nches, without prior Ecology approval Contaminated soil brought to
thé surface’by’ msta}latwn of fence posts or other posts must be placed into contaners or covered
with plasﬁc sheetmg to prevent contact, espectally contact by children The contaminated so1l
may be returfied to the hle:as-{ill around the fence post. At the conclusion of the post
installation the contammatsd soxl must etther be (1) beneath two feet of clean fill, or (2) if placed
within two fe@t of the' surface capped with a mmmmum of 3 inches of concrete or asphalt at the
top of the hole Any comammated so1l, which cannot be managed on site, must be disposed of
off-site at a propm*ly panmttcd facnhty

If structures, pavmg, or asphalt Are constructed or placed on the property at any point in
the future, and contammafed sml 18 oo‘ntamed beneath the structure, paving, or asphalt, the
Owner shall not alter, ‘modt’fy, or remove the structures, paving, or asphalt i any manner that
may result n the release or expoSure‘to the environment of that contammated so1l or create a new
exposure pathway without priQr wn-:tm approval from Ecology, including prior written approval
of the Owner’s plans to properly manage contammated so1l

Section 3. Except as provnded m Sect;ons 2(a) and 2(b), any activity on the Property that
may interfere with the integrity of the Remedlal Action and continued protection of human health
and the environment, or that may resultin a release, ot cxposure to the environment of a
hazardous substance that remains on the Property as part of the Remedial Action or create a new
exposure pathway, 1s prohibited .,.’ _.

x' .f’
“
......

..........

casement, lease, or other interest m the Property sh@ll bc consummated by the Owner wuthout
adequate and complete provision for continued momtohng, operatlon and maintenance of the
Remedial Action RS o "

",.....,‘

Sechon 5 The Owner must restrict leases to uses and actxvmes consxstent with the

.
R
........

Section 6. The Owner must notify and obtain approval from Ecohjgy pnor to any use of
the Property that 1s mconsistent with the terms of this Restrictive Covenant Ecology may
approve any iconsistent use only after public notice and comment., S

Section 7 The Owner shall allow authorized representatives of Eéqlo'éy the, ngﬁt to enter
the Property at reasonable times for the putpose of evaluating the Remedlal Action; ‘to take
samples, to mspect remedial actions conducted at the property, and to mspect,records fhat: are_
related to the Remedial Action, T

\ £

.....
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a public body corporate and pohitic

+ K /
Bﬂd A’ﬁ{n‘e, Exechglve Director
Date Sngned Apul,A,.ZQﬂﬂ

State of Washmgton
County of Snohomugh......> " .4

On this 4th day of Apnl 2005 the above-sngned Bud Alkire, known to me to

be the Executive Director of the- Housmg Authortty of the City of Everett,

personally appeared before me‘, eXecuted the foregomg Restrictive Covenant, and
acknowledged said execution tq be’ ms Free and voluntary act and on oath stated that
he 1s authonized to exeoute said tnctwe Covenant o

Notary Signature ‘ ,;"'.
Printed Name Brenda L Meleod

.
.......
........
.o
Soanastt

-----

Notary Public in and for the State of Washington Resxdmg .1_n MaxysmlJﬁ
My Commusston Expires on January 10, 2009 Rt
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WHEN RECORDED, RETURN TO:
CONFORIED GOPY

David L, South 079 51@8 ?0 PGS
Dopnrimentof Bentogy §§é %2?8%%8&%‘%@"3 Shbero
Bellevue, WA 98008-5452 .

Document Title{s):
DECLARATION OF ENVIRONMENTAL COVENANTS

Reference Number(s) of Documents assigned or released: NONE

Grantor{s): !f!eclarant
BELMONTE HEIGHTS LLC

Grantee(s_l): : ' '
BELMONTE HEIGHTS; WASHINGTON STATE DEPARTMENT OF ECOLOGY

Legal Description (section, townshlp, range)

Sectlon 8, Township 29 North, Range 5 East, WM, Lots 1 through 90 of Belmonte Helghts,
Records of Snohomish County, Recording No. 200701245196,

Additlonal legal Is on Exhibit A of the document

Assessor's Property Tax Parcel/Account Number
No, 010640-000-001-00 through No. 010640-000-090-00




Assessor's Property Tax Parcel/Accotnt Numbers:

010640-000-001-00
010640-000-002-00
010840-000-003-00
010840-000-004-00
010840-000-005-00
(10640-000-006-00
010640-000-007-00
010640-000-008-00
010640-000-000-00
010640-000-010-00
010840-000-011-00
010640-000-012-00
010640-000-013-00
010640-000-014-00
010640-000-016-00
010640-000-016-00
010640-000-017-00
010640-000-018-00
0106840-000-018-00
010840-000-020-00
010640-000-021-00
010840-000-022-00
010840-000-023-00

010640-000-024-00
010640-000-025-00
010840-000-026-00
010640-000-027-00
010640-000-028-00
010640-000-020-00
010640-000-030-00
010840-000-081-00
010840-000-032-00
010840-000-033-00
010640-000-034-00
010640-000-038.-00
010840-000-036-00
010640-000-037-00
010640-000-038-00
010640-000-039-00
010640-000-040-00
(10640-000-041-00
010640-000-042-00
010640-000-043-00
010640-000-044-00
010640-000-045-00
010640-000-046-00

010840-000-047-00
010840-000-048-00
010640-000-049-00
010640-000-050-00
010640-000-051-00
010840-000-0562-00
010640-000-063-00
010840-000-054-00
010640-000-055-00
010640-000-056-00
(10640-000-057-00
010640-000-058-00
010640-000-059-00
010640-000-060-00
010840-000-047-00
010840-000-048-00
(10840-000-049-00
010640-000-060-00
010640-000-051-00
010640-000-062-00
010640-000-053-00
(010640-000-054-00
010840-000-065-00

010640-000-056-00
010640-000-087-00
010640-000-0568-00
010640-000-059-00
010640-000-060-00
010840-000-061-00
010840-000-062-00
010640-000-083-00
010640-000-084-00
010640-000-0656-00
010640-000-066-00
010840-000-087-00
010640-000-068-00
010640-000-069-00
010840-000-070-00
010840-000-071-00
010840-000-072-00
010640-000-073-00
010640-000-074-00
010640-000-076-00
010640-000-076-00
010640-000-077-00

10840-000-078-00

010640-000-076-00
010640-000-080-00
010640-000-081-00
010640-000-082-00
(106840-000-083-00 .
010640-000-084-00
010640-000-086-00
010840-000-086-00
010640-000-087-00
010640-000-088-00
010840-000-089-00
010640-000-090-00




DECLARATION OF ENVIRONMENTAL COYENANTS
SNOHOMISH COUNTY, WASHINGTON

THIS DECLARATION OF ENVIRONMENTAL COVENANTS (“Environmental Declaration”) is made this 23
day of April, 2007, by the undersigned, hereinafier collectively referred to as "Declarant". :

RECITALS

A. Deolarant owns certain real property located within the State of Washington, which property and improvements
are commonly known as Belmonte Heights One, and Is located on land more particularly described in Exhibit A
attached hereto and incorporated herein,

B. Subsequent to the recording of the Environmental Declaration, Deolarant shall also be establishing a
subdivision by recording a Plat Map and Declaration of Covenants, Conditions and Restrictions of Belmonte
Helghts (“Subdivision Declaration”),

C. All Common Areas of the Project are to be shown on the Plat Map and/or described in the Subdivision
Declaration. :

D. For the benefit and protection of the Project, to enhance its value and attractiveness, as an inducement to lenders
and investors to make and purchase loans secured by Homes and Lots within the Project, and to comply with
certain legal requirements imposed on the Property, Declatant agrees to provide herein for a method of use and
architectural control within the Project.

NOW, THEREFORE, Declarant heeby declares that the Property (and Homes and Lots located thereon)
described herein shall be held, conveyed, encumbered, leased, rented, used, ocoupied and improved subject to the
following Environmental Covenants, Any conveyance, transfer, sale, assignment, lease or sublease of the Property
(ot @ Home ot Lot in the Project), shall and hereby is deemed to incorporate by reference all provisions of this
Euvironmental Declaration, The provisions of this Envitonmental Declaration shall be enforceable by Declarant, any
Owhet, any Association, and any first mortgagee of any Home or Lot, the Cily of Everett (City), and the
Washington State Depariment of Ecology (Ecology).

1) INTERPRETATION , '
a) Covenant Running with Land. It is intended that this Environmental Declacation shall be operative as a set
of covenants running with the land, or equitable servitudes, binding on Declarant, its successors and assigns, all
subsequent owners of the Property, together with theit grantees, successors, heirs, executors, adminisirators,
devisees or assigns.
b) Definitions,

1) "Common Area" shall mean all real property (including the improvements thereto) that are for the
common use and enjoyment of the Property and the Owners and occupants thereof and shall include all Common
Area provided for in governmental permits and approvals, or In this Environmental Declaratlon.

il) "Declacant" shall mean the undersigned Deolarant (being the sole Owner of the Property) and its
successors and assigns if such successots o assigns should acquire an interest in the Property from the Declatant for
the putpose of dovelopment and by written instrument in recordable form be specifically assigned the rights and
duties of Declarant, It Is understood that Declarant may assign all or any of Declarant's rights to a successor




declarant as to the property conveyed to such successor and retain the Declarant's rights as to the property still
owtied by Declarant, -
‘ i) "Envivonmental Declaration” shall mean this declaration and any amendments thereto

iv) "Mortgage" shall mean a recorded mortgage or deed of trust that creates a llen against a fee ownership
interest in the Property and shall also mean a real estate contract for the sale of a Unit,

v) "Mortgagee" shall mean the benefiolal owner, or the designee of the beneficial owner, of an
encumbrance created by mortgage or deed of teust and shall also mean the vendor, or the designee of a vendor, of a
real estate contract, '

vi) "Owner" shalt mean and rofer to the record owner, whether one or more persons ot entities, of a fee
simple title to any interest In the Property, and, except as may be otherwise expressly provided herein, shall, in the
case of an interest which has been sold pursuant to a real estate confract, include any person of record holding a
vendea's interest under such real estate contract, to the oxclusion of the vendor thereunder, Any person or entity
having such an interost merely as security for the performance of an obligation shall not be considered an owner.

vi) "Person® shall include natural persons, partnerships, corporations, associations and personal
representatives,

viif) "Property® shall mean the real estate described in Exhibit A attached hereto.

v) "Lot! shall mean a physical portion of a subdivision designated for separate ownership, the boundarles
of which are described on the Plat
2) USE AND MAINTENANCE OF COMMON AREAS, Al fand within the Property and the Owners thereof
shall have a joint and mutual right of access to and use of the Common Areas. The Common Areas shall exclude
those portions of Common Areas (and improvements thereto) which have been or may hereafter be, dedicated to and
owned by a governmental entity. The Common Areas within the Property shall for all purposes be under {he joint
and mutual control, management and administration of the Owners of the land within the Propetty (or the
Association or sub-associations which may govern such land), The Owners of such land within the Property (or the
Association which may govetn any such land) have the joint and mutual responsibility and obligation fo maintain,
repair and administer Common Areas within the Property in a clean, aftractive, sanitary and safe condition and in
full compliance with applicable governmental laws, rules and regulations, and the provisions of this Environmental
Deolaration,

3) OWNERS' ASSOCIATION ‘

a) Establishment, In the event the Property is established as a subdivision, an owners assoclation
("Association") shall be formed, to which all Lot Owners will be membets; provided, so long as a Property is owned
by a single Owner, such Ownet may elect not to form an agsociation and as owner directly perform all of the duties
and functions that would otherwise be the responsibility of such an association. :

b) Form of Assoclation. The Association shall be a nonprofit corporation formed and operated pursuant fo
Title 24, Revised Code of Washington. The Association shall be governed by the Articles of Incorporation and
Bylaws of such Association and any recorded additlonal declaration of covenants, conditions and restrictions
applicable to that Association,

o) Responsibility of Association, With respect to the Common Areas within the Property, the Association shall
have the responsibility to perform all of the duties provided for In the Environmental Declaration, or in the Property,
or otherwlss provided by applicable law.

d) Membership. '

¢) Qualification, The Owner or Owners of a feo interest in the land within the Property (including Declarant)
shall be a member of the Assoolation. Such ownership shall be the sole qualification for membership in the
Assooiation,

£) Transfer of Membership, The Association membership of each Owner (including Declarant) shall be
appurtenant to the interest in the Property giving tise to such membership, and shall not be assigned, conveyed,
pledged or alienated in any way except upon the transfer of title fo sald interest and then only fo the transfereo of
{itle to such interest, Any attompt to make a prohibited transfer shall be void, Any transfor of title to an interest in
the Property shall operate automatically to transfor the membership in the Assoclation appurtenant thereto to the
new Owner thereof,




s

) Lot Ownevs, 1fa subdivision is created within the Property, each Lot shall be deemed a separate ownership
interest for purposes of this Environmental Declaration,
4) COMPLIANCE WITH ENVIRONMENTAL DECLARATION .

a) Compliance of Owner, Bach Owner and cach Association shall comply strietly with the provisions of this
Environmental Declatation, and all other applicable laws, rutes and regulations, Failure to comply shall be grounds
for an action to recover sums due for damages, or infunctive relief, or both, maintainable by an Association or by the
aggrloved Owner on his own, or by the Clty or Ecology against the party (including an Owner or the Assoclation)
for failing to comply.

b) Compliance of Lessee. Each Owner who shall rent or lease his ownership interest (or any interest theroin)
shall insure fhat the lease or rental agreement will be in writing and subject to the terns of this Environmental
Declaration, Said agreement shall further provide that failure of any lesses to comply with the provisions of said
documents shall be a default under tho lease,

©) Attorneys' Fees, In any action to enforee the provisions of this Environmental Declaratlon, the prevailing
patty in such legal action shall be entitled to an award for reasonable attorneys' fees and all costs and expenses
reasonably incurred in preparation for or prosecution of sald action, in addition to taxable costs permitted by law.

d) No Waiver of Strict Pexformance, The failure of an Association or Owner or governmental entity, or
Eeology, in any one or moro instances to Insist upon or enforce the strict performance of any of the terms,
covenants, conditions or restrictions of this Envirormental Declaration shall not be construed as a waiver or a
relinquishment for the future of such term, covenant, condition or restriction, but such term, covenant, condition or
resfriction shall remain in full force and effect, No waiver of any provision hereof shall bo deemed to have beent
made unless expressed in writing. '

¢) Remedies Cumulative. The remedies provided are cumulative, and such remedies may be pursued
concurrently, as well as any other remedies which may be available under law afthough not expressed herein,

5) ENVIRONMENTAL COVENANTS, Grantor hereby binds Grantor, is successors and assigns, (hercafter
“Owners”) to the land use restictions identified herein and grants such other rights under this environmental
covenant, in favor of the State of Washington Department of Ecology (hereafter “Eeology”). This Environmental
Covenant is made pursuant to RCW 70,105D.030(1)(£) and (g) and WAC 173-340-440. Ecology shall have ful
right of enforcement of the rights conveyed under this Covenant pursuant to RCW 70,105D.030(g). :

8) A remedial action (hereafter “Remedial Aotion”) occurred at the Property that is subject to this restrictive
covenant, The Remedial Actlon conducted at the property is described in the following documents. These
documents are on file at Ecology’s Northwest Regional Offico,

i) Centification of Cleanup Actions (David L, South to EHA, April 18, 2006)

i) BHA Cleanup ~ review of Phase 2 & 3 Performance Monitoring Data (David L. South to Everett
Smelter Rile/SIT 15.12, April 17, 2006)

fid) Maps depicting the Everett Smelter site and relevant portions thereof

iv} Cleanup Action Plan (FCAP/FEIS) :

V) Restrictive Cavenant 1 and 2 (974 kb)

vi) Interim Action Report and Final Design Report
(Figures and Appendices available at the information repositories listed in the April 2004 fact sheet)

b) The restriotive covenant is required because the Remedial Action resulted in residual concentrations of
arsenic which exceed the Model Toxics Control Act Method B cleanup levels for soil and groundwater established
under WAC 173-340-720 and 173-340-740.

¢) . Restriotions related to soil

1) Clean Areas have been cleaned to concentrations below applicablo soil cleanup levels and ate approved
for unresirioted land use.

if) Soil contamination remains on a portion of each Plat or Lot that together comprise the “Property” as
defined in Article 1, undemeath residential structures, conctete driveways, asphalt roadways and underncath a cap




consisting of a minimum of two feet of clean soil, as highlighted on the attached plat map, Bxhibit B, Any activity
on these areas or in close proximity to these areas of the Property that may result in the telease or exposure of the
contaminated soil that was contained as part of the Remedial Action, or create a new exposute pathway is prohibited
without prior weltten approvat from Ecology, Including prior approval by Ecology of any Owner's plans fo properly
manage contaminated soil, Owners shall not alter, modify, or remove existing structure[s] in any matner that may
result in the release or exposute {o the environment of that contaminated soil or oreate a new exposure pathway
without prior written approval from Ecology, including prior approval by Ecology of any Owner’s plans to properly
manage contaminated soil, Owners must still obtain all necessaty permits or approvals required by law for such
activity.

ili) Bxamples of activities requiring Ecology approval include activities such as drilling, digging,
bulldozing or other earthwork when any such activity penetrates the fill by more than 18 inches (except for the
installation of fenceé posts as dlscussed further below), or the placement of any objects or use of any equipment
which deforms ‘or stresses the surface beyond its load bearing capability. Prior Ecology approval is not required
when activity is undertaken that affects only the top 18 inches or less of the soil cap and therefore does not result ja
oxposure of any contaminated soils that remain under the cap, provided such activity does not stress the surface
beyond iis load bearing capability, and provided a minimum of two fest of clean soil will be in place at the
completion of the actlvity.

iv) The Owners may, however, install fence posts or other posts when doing so would disturb soll below 2
depth of 18 inches, without prior Ecology approval, Contaminated soil brought to the surface by Installation of
fence posts or other posts must be placed into containers or covered with plastis sheeting to prevent contact,
especially contact by children. All appropriate precautions are to he taken to avoid ingestion of the soil. The
contaminated soil may be refurned to the hole as fill around the fence post. At the conclusion of the post installation
the contaminated soil must either be (1) beneath two feet of clean fill, or (2) if placed within two feet of the surface,
capped with a minimum of 3 inches of concrete or asphalt at the top of the hole. Any contaminated soil that cannot
be managed on site must be disposed of off-site at a propetly permitted faciity.

V) If structures, paving, or asphalt are consiructed or placed on the property at any point in the future, and
contaminated soil is contained beneath the structure, paving, or asphalt, the Owners shall not alter, modify, or
remove the slructures, paving, or asphalt in any manner that may result in the release or exposure to the environment
of that contaminated soil or created a new exposure pathway without prior written approval from Ecology, including
prior weltten approval of any Owner’s plans to properly manage contaminated soil.

d) Restrictions related to groundsvater: No ground water may be taken for any purposes from the Property.

¢) Except as provided In Seetion 4.5.2, any actlvity on the Property that may interfere with the integrity of the
Remedial Action and continued protection of human health and the environment, ot that may result in a release ot
exposure to the environment of a hazardous substance that remains on the Property as patt of the Remedial Action or
oteate a new exposurs pathway, is prohibited.

£) Any Owner of any Lot or Parcel comprising the Property must give thirty (30) days advance wrltten notice to
Ecology of the Owner’s intent to convey any interest in the Property. No conveyance of title, easement, lease, or
other interest in the Property shail be consummated by the Owner without adequate and complete provision for
continued maintenance of the Remedial Action.

g) The Owners must restrlot leases to uses and activities consistent with the Resirictive Covenant and notify all
lessees of the restrictions on the use of the Property,

1) The Owners must notify and obtain approval from Ecology prior to any use of the Property that is
inconsistent with the terms of this Restrictive Covenant, Ecology may approve any Inconsistent use only after
public notice and comment,

i) The Owners shall allow authorized representatives of Heology the right to enter the Property at reasonable
times for, the purpose of evaluating the Remedial Action; to take samples, to inspect remedial actions conduoted at
the property, and to inspeot records that are related to the remedial action. Ecology does not antlcipate nceding
internal access to any dwellings or other structures on the property, and consequently intends to access only the
outdoor portion of the property if necessary.

i) The Owners of the Property reserve the xight under WAC 173-340-440 to tecord an instrument that provides
that this Restrictive Covenaut shall no longer limit use of the Property or be of any further force or effect. However,




such an instrument may be recorded only if Ecology, after public notice and opportunity for comment, concurs,

6) ENVIRONMENTAL DECLARATION AMENDMENT/CONTROL, Amendmenis to the Environmental
Declaration shall be mado by an instrument in wriling entitled "Amendment to Environmental Declaration” whicl
sets forth the cntire amendment, Except as otherwise specifically provided for in this Environmental Declaration,
any proposed amendment must be approved by a majority of Owners within the Property, Any modifications to this
Environmental Declaration will also require the prior written consent of Ecology. The Environmental Declaration
will control over any Subdivision Declaration or any other covenant, condition, restriction or easement that may be
recorded agalnst the Property.

7) DELIVERY OF NOTICES AND DOCUMENTS. Any written notice, or other document as required by this
Environmental Declaration, may be delivered personally or by mail. If by mail, such notlcs, unless expressly
provided for herein to the contrary with regard fo the type of notice being given, shall be deemed to have been
delivered and received forty-eight (48) hours after a copy thereof has been deposited in the United States mail,

postage prepaid,

8) SEVERABILITY, The provisions hercof shall be deemed independent and severable, and the invalidity or
partial Invalidity or unenforceability of any one provision or portion thereof shall not affect the validity or
enforceability of any other provision hereof.

9 EFFECTIVE DATE, The Environmental Deolaration shall take effect upon recording,

IN WITNESS WHEREOF, Declarant has executed this Environmental Declaration the day and year first
hereinabove written,

Declarant - Belmonte Heights, LLC




STATE OF WASHINGTON !

COUNTY OF

On this %day of @M \ ZOJ before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally appeared Jeffery S. Dye fo me personally known (or proven
on the basis of satisfactory evidence) to be the President of Bonterra Homes, a member of Belmonte Heights LLC,
the limited liability company that executed the within and foregoing Instrument, and acknowledged said instrument
to be the free and voluntaty act and deed of said corporation, for the uses and purposes. therein mentioned, and on
oath stated that he was authorized to execute the sald instrument on behalf of said corporation,

WITNESS my hand and seal heroto affixed the day and year in this certificate above written,

NOTARY PUBLIC in and for the Statg of (0?,\‘\ A, HUOO ‘
Washington, residing in Ay GO0 ER s
My commission expires: 1. € 20659 7L, Ay
Print Notary Name; Eldeen A. A’Udﬁt'ﬂ& / ~_NOTARY

M bl 'J(,I

A0




EXHIBIT A
TO
ENVIRONMENTAL DECLARATION

Legal Deseription of Property

The north half of lot 16, lots 17 through 23, inclusive, lots 41 through 51, inclusive, lots 61 through 71, inclusive,
lots 73 through 77, inclusive, the north half of lot 78, Bridgeway, according to the Plat theteof, recorded in Volume
10 of Plats, Page 119, records of Snohomish County, Washington;

"Together with that portion of the northeasterly 10,00 feet of vacated Hawthotne Sirest (Formerly Grand Avenue)
adjacent thereto and abutiing thereon;

And together with those j:orﬁons of vacated 5™ Street, Pilchuck Path, Hawthotne Street (formerly Grand Avenue)
alley confained within, lylng adjacent thereto and abutting thereon;

And together with Lots 1 and 2 of City of Bverett shott plat, Recorded under Auditor’s file number 760809025 1,
records of Snohontish County, Washington;

And Together with that Pottion of the Sonthwest quarter of the Southeast Quarter of Seotion 8, Township 29 North,
Range 5 Hast, Willamette Meridian, in Snohomish County, Washington, lying northerly and westerly of said plat of
Bridgeway and southerly of the south margin of Highway 99;

Except those portions conveyed to the State of Washington, by Deeds recorded under Auditor’s file Numbers
1045343, 1050272 and 1095440, records of Snohomish County, Washingfon;

Together with Lot 1, Plat of Hawthotne Heights Addition, according to the plat théreof, recorded in Volume 13 of
Plats, Page 29, Records of Snohomish County, Washington







Exhibit B to Environmental Declaration
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Belmonte Heights

Building # Unit Number

Lot#

Address

Tax Parcel ID

A A4
A3
A-2
A-1

3043 Belmonte Lane
3041 Belmonte Lane
3039 Belmonte Lane
3037 Belmonte Lane

010640-000-001-00
010640-000-002-00
010640-000-003-00
010640-000-004-00

B B-4
B-3
B-2
B-1

3035 Belmonte Lane
3033 Belmonte Lane
3031 Belmonte Lane
3029 Belmonte Lane

010640-000-005-00
010640-000-006-00
010640-000-007-00
010640-000-008-00

c C-4
C-3
C-2
C-1

SwWeNdalswn -

M
12

3027 Belmonte Lane
3025 Belmonte Lane
3023 Belmonte Lane

3021 Belmonte Lane -

010640-000-009-00
010640-000-010-00
010646-000-011-00
010640-000-012-00

H F-3
H-2
H-1

13
14
156

3019 Belmonte Lane
3017 Belmonte Lane
3015 Belmonte Lane

010640-000-013-00
010640-000-014-00
010640-000-015-00

i I-3
-2
-1

16
17
18

3013 Belmonte Lane

‘3011 Belmonte Lane

3009 Belmonte Lane

010640-000-016-00
010640-000-017-00
010640-000-018-00

J J-4
J-3
J-2
J-1

19
20
21
22

3007 Belmonte Lane
3005 Belmonte Lane
3003 Belmonte Lane
3001 Belmonte Lane

010640-000-019-00
010640-000-020-00
010640-000-021-00
010640-000-022-00

K K-4
K-3
K-2
K-1

23
24
25
26

2927 Belmonte Lane
2925 Belmonte Lane
2923 Belmonte Lane
2921 Belmonte Lane

010640-000-023-00
010640-000-024-00
010640-000-025-00
010640-000-026-00

L L-2
L1

27
28

2919 Belimonte Lane
2917 Belmonte Lane

010640-000-027-00
010640-000-028-00

M M-2
M-1

29
30

2915 Belmonte Lane
2913 Belmonte Lane

010640-000-029-00
010640-000-030-00

N N-2
N-1

31
32

2911 Belmonte Lane
2909 Belmonte Lane

010640-000-031-00
010640-000-032-00

0 0-4
0-3
0-2
O-1

33
34
35
36

2907 Belmonte Lane
2905 Beimonte Lane
2903 Belmonte Lane
2901 Belmonte Lane

010640-000-033-00
010646-000-034-00
010640-000-035-00
010640-000-036-00

P P-4
P-3
pP-2
P-1

37
38
39
40

2807 Belmonte Lane
2805 Belmonte L.ane
2803 Belmonte Lane
2801 Belmonte Lane

010640-600-037-00
010640-000-038-00
010640-000-039-00
010640-000-040-00

Y Y-1
Y-2
Y-3
Y-4

41
42
43
44

2924 Belmonte Lane
2922 Belmonte Lane
2920 Belmonte Lane
2918 Belmonte Lane

010640-000-041-00
010640-000-042-00
010640-000-043-00
010640-000-044-00

X X1
X-2
X-3
X-4

45
46
47
48

2916 Belmonte Lane
2914 Belmonte Lane
2912 Belmonte Lane
2910 Belmonte Lane

010640-000-045-00

- 1010640-000-046-00

010640-000-047-00

010640-000-048-00

Belmonte Lot No Addresses fpr DOE 4-23-07 xis

10f2

4/26/2007




Belmonte Heights

Building #  Unit Number Lot# Address Tax Parcel ID
) W-4 49 506 Pilchuck Path 010640-000-049-00
W-3 50 508 Pilchuck Path 010640-000-050-00
W-2 51 510 Pilchuck Path 010640-000-051-00
W-1 52 512 Pilchuck Path 010640-000-052-00
Vv V-4 53 514 Pilchuck Path 010640-000-053-00
V-3 54 516 Pilchuck Path 010640-000-054-00
V-2 55 518 Pilchuck Path 010640-000-055-00
V-1 56 520 Pilchuck Path 010640-000-056-00
U U-3 57 522 Pilchuck Path 010640-000-057-00
U-2 58 524 Pilchuck Path 010640-000-058-00
U-1 59 526 Pilchuck Path 010640-000-059-00
T T-4 60 528 Pilchuck Path 010640-000-060-00
T-3 61 530 Pilchuck Path 010640-000-061-00
T-2 62 532 Pilchuck Path 010640-000-062-00
T-1 63 534 Pilchuck Path 010640-000-063-00
D D-1 64 3058 Beimonte Lane 010640-000-064-00
D2 65 3056 Belmonte Lane 010640-000-065-00
D-3 66 3054 Belmonte Lane 010640-000-066-00
D-4 67 3052 Belmonte Lane 010640-000-067-00
S S-4 68 533 Pilchuck Path 010640-000-068-00
S$-3 69 531 Pilchuck Path 010640-000-069-00
8-2 70 529 Pilchuck Path 010640-000-070-00
S-1 71 527 Pilchuck Path 010640-000-071-00
R R-4 72 525 Pilchuck Path 010640-000-072-00
R-3 73 523 Pilchuck Path 010640-000-073-00
R-2 74 521 Pilchuck Path 010640-000-074-00
R-1 75 519 Pilchuck Path 010640-000-075-00
Q , Q-4 76 517 Pilchuck Path 010640-000-076-00
Q-3 | 77 515 Pilchuck Path 010640-000-077-00
Q-2 78 513 Pilchuck Path 010640-000-078-00
Q-1 79 511 Pilchuck Path 010640-000-079-00
G G-4 80 3030 Belmonte Lane 010640-000-080-00
G-3 81 3032 Belmonte Lane 010640-000-081-00
G-2 82 3034 Belmonte Lane 010640-000-082-00
_ G-1 83 3036 Beimonte Lane 010640-000-083-00
F F-3 84 3038 Belmonte Lane 010640-000-084-00
F-2 85 3040 Belmonte Lane 010640-000-085-00
F-1 86 3042 Beimonte Lane 010640-000-086-00
E E-4 87 3044 Belmonte Lane 010640-000-087-00
E-3 88 3046 Belmonte Lane 010640-000-088-00
E-2 89 3048 Belmonte Lane 010640-000-089-00
E-1 90 3050 Belmonte Lane 010640-000-090-00

Belmonte Lot No Addresses fpr DOE 4-23-07 .xls 20f2

4/26/2007
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RESTRICTIVE COVENANT
THE HOUSING AUTHORITY OF THE CITY OF EVERETT

This Declaration of Resttictive Covenant is made pursuant to RCW
70,105D.030(1)(£) and (g) and WAC 173-340-440 by The Housing Authority of the City of
Everett, its successors and assigns, Belmonte Heights, LLC, it successors and assigns, and
the State of Washington Department of Ecology, its successors and assigns (hereafter
"EOOIOgY"). :

A remedial action (hereafter "Remedial Action") occurred at-the property that is the
subject of this Restrictive Covenant, The Remedial Action conducted at the property is
described in the following document(s]:

> Interim Action Report, Bverett Smelter Site, Everett, Washington, Asarco
Consulting Inc., December 2002

» EBverett Smelter Site Final Cleanup Action Plan (FCAP) and Final Environmental

Impact Statement for the Upland Area, Everett, Washington, Washington State

Department of Ecology, November 19, 1999

Final Design Report, Everett Smelter Site, Everett, Washington, Asarco Consulting

Inc., March 2004

Construction Specifications, Bverett Smelter Site, Everett, Washington, Asarco

Consulting Inc., June 2004

Angual Residential Report (August 2004 — October 2004), Everett, Washington,

Asarco Consulting, Inc., December 2004

Prospective Purchaser Consent Decree RE: Asarco Houses, Everett Smelter Site,

Everett, Washington, State of Washington Snohomish County Superior Court, No.

04 210919 0 ‘ :

v Vv Vv Vv

These documents are on file at Ecology’s Northwest Regional Office.

This Restrictive Covenant is required because the Remedial Action resulted in
residual concentrations of Arsenic, which exceed the Model Toxics Control Act Method B
for groundwater established under WAC 173-340-740.-

The undersigned, The Housing Authority of the City of Everett, a public body corporate
and politic, was the fee owner of real property (consisting of the North Clean Area and the
South Clean Area and hereafter referred to as the "Property") in the County of Snohomish,
State of Washington that is subject to this Restrictive Covenant and sold said Property to
the undersigned Belmonte Heights LLC, a Washington Limited Liability Company, and the
fee owner of the Property. The legal description of the Property is as follows:




NORTH CLEAN AREA
THAT PORTION OF THE FOLLOWING PROPERTY:

LOTS 41 AND 42, LOTS 66 THROUGH 71, INCLUSIVE, LOTS 73 AND 74, BRIDGEWAY,
ACCORDING TO THE PLAT THEREQF, RECORDED IN VOLUME 10 OF PLATS, PAGE 119,
RECORDS OF SNOHOMISH COUNTY, WASHINGTON;

TOGETHER WITH THAT PORTION OF THE NORTHEASTERLY 10.00 FEET OF VACATED
HAWTHORNE STREET (FORMERLY GRAND AVENUE) ADJACENT THERETO AND
ABUTTING THEREON; :

AND TOGETHER WITH THOSE PORTIONS OF VACATED 5TH STREET, PILCHUCK PATH,
HAWTHORNE STREET (FORMERLY GRAND AVENUE) AND ALLEY CONTAINED WITHIN,
LYING ADJACENT THERETO AND ABUTTING THEREON;

AND TOGETHER WITH LOTS 1 AND 2 OF CITY OF EVERETT SHORT PLAT, RECORDED
UNDER AUDITOR'S FILE NUMBER 7608080251, RECORDS OF SNOHOMISH COUNTY,
WASHINGTON; :

AND TOGETHER WITH THAT PORTION OF THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 29 NORTH, RANGE 5 EAST,
WILLAMETTE MERIDIAN, IN SNOHOMISH COUNTY, WASHINGTON, LYING NORTHERLY
AND WESTERLY OF SAID PLAT OF BRIDGEWAY AND SOUTHERLY OF THE SOUTH
MARGIN OF HIGHWAY 89;

EACEPT THOSE PORTIONS CONVEYED TO THE STATE OF WASHINGION, BY DEEDS
RECORDED UNDER AUDITOR'S FILE NUMBERS 1045343, 1050272 AND 1095440,

RECORDS OF SNOHOMISH COUNTY, WASHINGTON:

LYING NORTHERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT THE MOST SOUTHERLY CORNER OF LOT 1 OF CITY OF EVERETT SHORT
PLAT, AS RECORDED UNDER AUDITOR'S FILE NUMBER 7608000261, RECORDS OF

SNOHOMISH COUNTY, WASHINGTON, - :
THENCE NORTH 61°24'53" EAST, ALONG THE SOUTHEASTERLY LINE OF

SAID LOT 1 AND ITS NORTHERLY EXTENSION, 200.50 FEET;

THENCE NORTH 28°35'07" WEST, 63.95 FEET;

THENCE NORTH 40°37'51" EAST, §9.91 FEET TO THE POINT OF CURVATURE QF A NON-
TANGENT CURVE TO THE RIGHT, WHOSE RADIAL CENTER BEARS SOUTH 12°20'57"
EEAST, 36.00 FEET; ‘ '

THENCE ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF
87°31'24", AN ARC DISTANCE OF 41.25 FEET;

THENCE SOUTH 86°54'20" EAST, 77.67 FEET;




THENGCE NORTH 67°26'40" EAST, 76.83 FEET;
THENCE NORTH 22°33'20" WEST, 164.66 FEET TO THE POINT OF CURVATURE OF A NON-
TANGENT CURVE TO THE RIGHT, WHOSE RADIAL CENTER BEARS SOUTH 22°01'08"

EAST, 200.08 FEET,; .
THENCE ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 20°20'05",

AN ARC DISTANCE OF 71.01 FEET,

THENGCE NORTH 88°18'57" EAST, 75.94 FEET,

THENCE NORTH 67°28'17" EAST, 88.77 FEET; . '
THENGE NORTH 22°33'20" WEST, 23.63 FEET TO THE NORTHERLY MARGIN OF 5TH
STREET AND THE TERMINUS OF THE HEREIN DESCRIBED LINE.

SOUTH CLEAN AREA
THAT PORTION OF THE FOLLOWING PROPERTY:

THE NORTH HALF OF LOT 16, LOTS 49 THROUGH 51, INCLUSIVE, LOTS 61 THROUGH 84,
INCLUSIVE, LOTS 76 AND 77, THE NORTH HALF OF LOT 78, BRIDGEWAY, ACCORDING TO
THE PLAT THEREOF, RECORDED IN VOLUME 10 OF PLATS, PAGE 119, RECORDS OF
SNOHOMISH COUNTY, WASHINGTON; '

TOGETHER WITH THAT PORTION OF THE NORTHEASTERLY 10.00 FEET OF VACATED
HAWTHORNE STREET (FORMERLY GRAND AVENUE) ADJACENT THERETO AND
ABUTTING THEREON;

AND TOGETHER WITH THOSE PORTIONS OF VACATED PIL.CHUCK PATH AND ALLéY
CONTAINED WITHIN, LYING ADJACENT THERETO.AND ABUTTING THEREQN;

LYING SOUTHERLY OF THE FbLLOWING DESCRIBED LINE:

COMMENCING AT THE MOST SOUTHERLY CORNER OF LOT 1 OF CITY OF EVERETT
SHORT PLAT, AS RECORDED UNDER AUDITOR'S FILE NUMBER 7608080251, RECORDS
OF SNOHOMISH COUNTY, WASHINGTON; :

THENCE NORTH 61°24'53" EAST, ALONG THE SOUTHEASTERLY LINE OF SAID LOT 1 AND
{TS NORTHERLY EXTENSION, 200.50 FEET; , :

THENCE SOUTH 28°35'07" EAST, 24.92 FEET TO THE POINT OF BEGINNING OF THE
HEREIN DESCRIBED LINE; :

THENCE NORTH 60°28'10" EAST, 84.87 FEET,

THENCE SOUTH 74°27°23" EAST, 73.67 FEET,

THENCE NORTH 67°28'40" EAST, 76.83 FEET,

THENGCE SOUTH 22°33'20" EAST, 18,70 FEET TO THE POINT OF CURVATURE OF A NON-
TANGENT CURVE TO THE LEFT, WHOSE RADIAL CENTER BEARS NORTH 65°22'23" EAST,

870.29 FEET; ,
THENCE ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE

OF 20°24'05", AN ARC DISTANCE OF 131.85 FEET;

THENGE NORTH 52°04'50" EAST, 130,86 FEET;

THENCE NORTH 67°2640" EAST, 87.03 FEET;

THENGE SOUTH 71°0422" EAST, 46,49 FEET TO THE SOUTH LINE OF SAID NORTH HALF
OF LOT 16 AND THE TERMINUS OF THE HEREIN DESCRIBED LINE.
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The Housing Authority of the City of Everett and Belmonte Heights, LLC make the
following declaration as to limitations, restrictions, and uses to which the Property may be
put and specifies that such declarations shall constitute covenants to run with the land, as
provided by law and shall be binding on all parties and all persons claiming under them,
including all current and future owners of any portion of or interest in the Property
(hereafter "Owner").

Section 1. No groundwater may be taken for any purposes from the Property.

Section 2. Any activity on the Property that may interfere with the continued
protection of human health-and the environment, or that may result in a release or exposure
to the environment of a hazardous substance that remains on the Property as part of the
Remedial Action or create a new exposure pathway, is prohibited without prior written
approval from Ecology.

Section 3. The Owner of the Property must give thirty (30) day advance written
notice to Ecology of the Owner’s intent to convey any interest in the Property. No
conveyance of title, easement, lease, or other interest in the Property shall be consummated
by the Owner without adequate and complete provision for continued monitoring,
operation, and maintenance of the Remedial Action.

Section4, The Owner must restrict leases to uses and activities consistent with the
Restrictive Covenant and notify all lessees of the restrictions on the use of the Property.

Section §. The Owner must notify and obtain approval from Ecology prior to any .
use of the Property that is inconsistent with the terms of this Restrictive Covenant. Ecology
may approve any inconsistent use only after public notice and comment. '

Section 6. The Owner shall allow authorized representatives of Ecology the right to
enter the Property at reasonable times for the purpose of evaluating the Remedial Action; to
take samples, to inspect remedial actions conducted at the property, and to inspect records
that are related to the Remedial Action.

‘Section 7. The Owner of the Property reserves the right under WAC 173-340-440
to record an instrument that provides that this Restrictive Covenant shall no longer limit use
of the Property or be of any further force or effect. However, such an instrument may be
recorded only if Ecology, after public notice and opportunity for comment, concurs.

The H g Authori 7of Everett, a public 1)7)& corporate and politic.

By: / éolﬂ7

Bud ?diﬁ're, Executive Director - Date Signed




Belmonte Heights, LLC, a Waghington Limited Liability Company

l/29/c7
Date Signed

State of Washington
County of Snohomish

On this 26th day of January, 2007, the above signed Bud Alkire, known to me to be the
Executive Director of the Housing Authority of the City of Everett, personally appeared
before me, executed the foregoing Restrictive Covenant, and acknowledged that said
execution to be his free and voluntary act and on oath state that he is authorized to execute
said Restrictive Covenant,

Notary Sigature

ChrisbplerPNee It

Printed Name

Notary Public in and for the State of Washington Residing in-

My Commission expires: .?,/ 29/{&10

State of Washington
County of Snohomish

~ On this Zﬁ*%,ay of January, 2007, the above signed Jeffrey S. Dye, known to me to be the

Authorized Agent for Belmonte Heights LLC, personally appeared before me, executed the
foregoing Restrictive Covenant, and acknowledged that said execution to be hi
voluntary act and on oath state that he is authorized to execute said Restri

Gl Hudoec

Notary Signature ~ —
Eldeen A f-AAd"\' /
Printed Name ~ T

Notary Public in and for the State of Washington Residing in QU(J@I%"

My Commission expires: 7. £ o0 ?
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RESTRICTIVE COVENANT.
THE HOUSING AUTHORITY OF THE CITY OF EVERETT

This Declaration of Restrictive Covenant is made purmmnt to RCW 70.105D. 030( (6
and (g) and WAC 173-340-440 by The Housing Authority of the City of Everets, its successors
aind assigns, and the State of Washingtor: Department of Ecology, its successors and assigns
(heresfler "Beology™).

. A remedial sction (hereafter “Remedial Action”) ocourred at the property that is the
subject of thiz Restrictive Covenant. The Retnedial Action conducted at the property is desoribed
in the folfowing documentfs]: -

# Interim Action Report, Everett Smelter Site, Everett, Washington, Asarco Consulting
1nc., December 2002

> Bverett Smelter Site Final Cleanup Actlon Plan (FCAP) and Final Eaviromnental Impact

Statement for the Upland Area, Bverett, Washington, Whashington State Departatent of

Eeology, November 19, 1999

Final Pesign Report, Everett Smelter Site, Everett, Washington, Asarco Consulting Ine.,

March 2004

Construction Specifications, Bverett Smelter Site, Everett, Washington, Asarco

Consulting Ino., Jupe 2004

Annual Residentis] Report {(August 2004 — Oetober 2004), Lverett, Washington, Asarco

Consulting, Inc., Pecember 2004

Prospective Parchaser Consent Decree RE: Asarco Houses, Everatt Stuelter Site, Everett,

Washington, State of Washington Snohomish County Superior Court, No. 04 2 10919 0

Y ¥ Y v

These documents are on file at Ecology’s Northwest Regional Office,

This Restrictive Covenant is required because the Remedial Action resulted in residual
concentrations of Argenle, which exceed the Model Toxics Control Act Method B for soil and
groundwater established under WAC 173-340-740,

The undersigned, The Housing Authority of the City of Everett, a public body corporate and
politic, 3 the fee owner of real propetty (hereafter *Property™} in the County of Stohomish, State
of Washington that is subject to this Restrictive Covenant. The legal description of the Property

is as follows:
LEGALNESCRIPTION

THAT PORTION OF THE FOLLOWING PROPERTY:

THE NORTH HALF OF LOT 168, LOTS 17 THRQUGH 28, INCLUSIVE, LOTS 42 THROUGH 50,
INCLUSIVE, LOTS 69 THROUGH 69, INCLUSIVE, LOTS 74 THROUGH 77, INCLUSIVE, THE NORTH
HALF OF LOT 78, BRIDGEWAY, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME
10 OF PLATS, PAGE 119, RECORDS OF $NOI*¢OP§1I8H COUNTY, WASHINGTON;




TOGETHER WITH THAT PORTION OF THE NORTHEASTERLY 10,00 FEET OF VACATED
%‘lsgglgNRNE STREET (FORMERLY GRAND AVENUE) ADJACENT THERETO AND ABUTTING

- AND TOGETHER WITH THOSE PORTIONS OF VACATED 5TH STREET, PILCHUCK PATH,
HAWTHORNE STREET (FORMERLY GRAND AVENUE) AND ALLEY CONTAINED WITHIN, LYING
ADJACENT THERETO AND ABUTTING THEREDON;

LYING SOUTHERLY OF THE FOLLOWING DESCGRIBED LINE:

BEGINNING AT THE MOST 8QUTHERLY CORNER OF LOT 1 OF CITY OF EVERETT SHORT PLAT,
AS RECORDED {JNDER AUDITOR'S FILE NUMBER 7608090251, RECORDS OF 8NOHOMISH
COUNTY, WASHINGTON,;
THENCE NORTH 61°24'58" BAST, ALONG THE SQUTHEASTERLY LINE OF SAID LOT 1 ANDITS
NORTHERLY EXTENSION, 200.60 FEET;
THENCE NORTH 28°35'07" WEST, 63.95 FEET;
THENCE NORTH 40°37'61" EAST, 59.91 FEET TO THE POINT OF CURVATURE OF A NON-
g’g&fggﬁ:ﬁg’f TQURVE TO THE RIGHT, WHOSE RADIAL CENTER BEARS SOUTH 12°28'57" EASY,

E
TRENCE ALONG SAID CURVE TO THE RIGHY, THROUGH A CENTRAL ANGLE OF 67°31'24%, AN
ARC DISTANGE OF 41.28 FEET,
THENGCE SOUTH 88°54'20" EAST, 77.67 FEE.T
THENCE NORTH 87°26'90" EAST, 76.83 FEET,
THENCE NORTH 22°33:20" WEST, 164.86 FEET TO THE POINT OF CURVATURE OF A NON-
;&Ngﬂgecum TO THE RIGHT, WHOSE RADIAL CENTER BEARS BOUTH 22°01'08" BAST,

T

THENGE ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 20°20°06", AN
ARC DISTANCE OF 71.01 FEET,
THENCE NORTH 88°18'67" EAST, 76.84 FEET,
THENCE NORTH 67°28"17" EABT, 88.77 FEET;
THENCE NORTH 22°33'20" WEST, 23.63 FEET TO THE NORTHERLY MARGIN OF 5TH BTREET
AND THE TERMINUE OF THE HEREIN DESCRIBED LINE;

AND LYING NORTHERLY OF THE FOLLOWING DESCRIBED LINE:

COMMENGING AT THE MOST SOUTHERLY CORNER OF LOT 1 OF CITY OF EVERETT SHORT
PLAT, AS RECORDED UNDER AUDITOR'S FILE NUMBER 7608090257, RECORDS OF SNOHOMISH
COUNTY, WASHINGTON;

THENCE NORTH 81“24'53" EAST, ALONG THE SOUTHEASTERLY LINE OF SAID LOT 1 AND ITS

NORTHERLY EXTENSION, 200.50 FEET,
THENGCE SOUTH 26°35'07" EAST, 24.92 FEET TO THE POINT OF BEGINNING OF THE HEREIN
DESCRIBED LINE;
THENCE NORTH 80°25'10" EAST, 84.87 PEEY;
THENGCE SOUTH 14°2723" EAST, 73.87 FEET;
THENGE NORTH 67°26M0" BAST, 76,83 FEET;
THENCE SOUTH 22°33'20" EAST, 18,70 FEET TO THE POINT OF CURVATURE OF A NON-
T?CI‘JGE%FE?URVE TO THE LEFT, WHOSE RADIAL CENTER BEARS NORTH 65°2223" EAST,
370.20

THENCE ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 20°24'05", AN

ARC DISTANCE OF 131.85 FEET:




THENGE NORTH 52°04'60" EAST, 139,86 FEET;

THENCE NORTH 87°26'40" BAST, 37.03 FEET;

THENCE SOUTH 71°04'22* EAST, 46.49 PEET TO THE SOUTH LINE OF SAID NORTH HALE OF
LOT 16 AND THE TERMINUS OF THE HEREIN DESCRIBED LINE.

- The Housing Authority of the City of Bverett makes the folfowing declaration ax to
fignitatians, restrictions, and uses to which the Property may be put and specifies that such
dectarations stalt constitute covenants to run with the land, as provided by law and shall be
binding on all partivs and all persons claiming under them, inchuding all current atd fature owners
of any postion of or interest in the Property (hereafter "Owner®).

Section . No groundwater may be taken for any purposes from the Property.

Section 2(a) A poriion of the Property contains Arsenic contaminsted soil located beneath
structures, pavemnent, driveways and sidewalks, The Owner shall not alter, modify, or remove the
existing structures, pavement, driveways or sidewalks in any monner thas may result in the release
or exposare to the environment of that contaminated soil or create a new exposure pathway
without prior written spproval from Ecology, including prior approval by Ecolagy of the Owaer’s
plans to properly manage contaminated soil.

Sectinn 2(h) Soft contamination remains on alf portions of the lot surtounding the
residence, undereath a cap consisting of a minimum of two feet of clean soil. Any activity on
these areas or in close proximity to these areas of the Property that may result in the release or
exposure of the contaminated soil that was contained as pact of the Remedial Action, or create a
new exposure pathway is prohibited without prior wiitten approval from Ecology, inchiding prior
approval by Ecology of the Owner's plans to progerly manage contaminated soit,

Examples of activities requiring Beology approval include activities such as driffing, _
digging, bulldozing or other earthwork when any such activity penetrates the fill by more than 18
iniches (except for the istallation of fence posts ax discussed fierther below), o the placement of
any objects or use of any exquipment which deforms or stresses the surface beyond its load hearing
capability. Prior Ecology approval is not required when activity is undertaken thet affects only
the top 18 inches or lass of the soil cap and therefore does not result in exposure of any
contaminated soils that remain under the cap, provided such activity does not stress the surface
boyond its load bearing capability, and provided a minimum of two feet of clean soil wilt be in
place at the completion of the activity.

The Owner may, however, install fnee posts or other posts when doity so would disturt
soil betow a depth of 18 inches, without prior Bcelogy approval. Contaminated soil brought to
the surfice by {nstallation of fence posts or other posts must be placed into containers or covered
with plastic sheeting to prevent contact, especially contact by children. “The tontatniiated soil
way be returned to the hole as fill around the fance post. At the coaclusion of the post Instaltation
the contaminated soif must either be (1) beneath two feet of clean fill, or (2) if placed within two
feet of the surface, cappex with a minimum of 3 inches of concrete or asphalt &t the top of the
hole. Any contamingted soil, which cannot be managed on gite, must be dizposed of off-site at a
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properly peritted facility.

If structures, paving, or asphalt are constructed or placed on the property at any point in
the future, and contaminated soil is contained beneath the structure, paving, or asphalt, the Owner
shall not alter, modify, or vemova the structures, paving, or asphalt i1 any nranner that may result
in the release or exposute 10 the environment of that contaminated soil or ¢reate a new exposure
pathway without prior written approval from Ecology, mcludmg prior written approval of the
Owner’s plans to properly manage contaminated soil.

Sarslon 3, Except a8 provided in Sections 2(a) and 2(b), any activity on the Property that
may interfere with the integrity of the Remedial Action and continued protection of human health
and the environment, or that may result in 4 release or exposute to the environment of a
hazardous substance that remains on the Property as past of the Remedial Action or create 4 new
exposure pathway, ts prohibited.

Sectiond. The Owner of the Property must give thirty (30} day advance written notice to
Heology of the Owner’s intent to convey any interest in the Property. No conveyance of title, :
easeinent, leage, or other interest in the Property shall be consummated by the Owner without
adequate and complete provision for continued monitoring, operation, and maintenance of the
Remediat Action,

Section 3, The Owner must restrict leases to uses and activities cosistent with the
- Restrctive Covenant and notify afl lossees of the restrictions on the use of the Property.

Section6. The Owner must notify and abtain approval from Ecology prior 10 any nse of
the Property that is inconsistent with the terms of this Restrictive Covenant, Ecology may
approve agy inconsistent use ouly after public notice and comment.

Section.?, The Owner shall allow authovized representatives of Ecology the right to enter
the Progerty at reasongble times for the purpose of evaluating the Remedial Action; to take
samples, to inspect remedial actions conducted at the propsity, and to inspect records that are
related to the Remediat Action.

Section.8. The Owner of the Property resarves the right under WAC 173-340-440 to
record an instrument that provides that this Restrictive Covenant shall no tonger Jimit use of the
Property or be of any further force or effect. However, such an instrument may bte recorded only
if Beology, after public notice and opportunity for comment, concurs,

verett, a piiblic body corporate and politic.

B dMW_&{L tive /:r s O R L
Y i %Wé

Date Sighed




State of Washington
County of Snohomi

Onthis ) 5 — dayof A}'}",(’/L _ 2008 the above signed Bud
Alkire, known to me to-be the Exccutive Director of the Housmg Authority of the City of
Bwerett, personally appeared before me, executed the foregoing Restrictive Covenant, and
acknowlﬁdged that said execution to be his fres and voluntary act and on cath state that he iy

Notary ngnamre

Brendo «5 m@(fOG
" Printed Name
Nott;rj? Public in and for the State of Washington Residing in m&r (.{QW ! zﬂ.
My Commission expires: { ) - LMOC%




