STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
In the Matter of Remedial Action by: D)
The Port of Olympia )
Nick Handy, Executive Director ) AGREED ORDER
915 Washington Street Northeast ) NO. DE 97TC-8417
Olympia, WA 98501 )

TO:  The Port of Olympia
915 Washington Street Northeast -

Olympia, WA 98501

L
JURISDICTION
This Agreed brder (6rder) 1s issued pursuant to the authority of Revised Code of Washington
70.i05D.050(1).
.

FINDINGS OF FACT

The Department of Ecology makes the following Findings of Fact, without admission of such facts _
by the Port of Olympia. | '

1. The Cascade Pole-Olympia hazardous waste site is located on North Washington Street, at
the northern end of the Port of Olympia peninsula between the east and west bays of Budd Tnlet. From
1957 to 1986, the Cascade Pole Company operated a wood-treating facility on property leasea from the
Port of Olympia. P.rior to that time, several other wood-treating businesses operated at the site. The legal
description of the site is Section 11, Township 18 North, Range 2 West of the Willamette Meridian,
Thurston: County, Washington.

2. The site is the subject of a prior Consent Decree, State of Washington v. Cascade ‘

Pole Co., Inc. and the Port of Olympia, Thurston County Superior Court No. 90-2-1183-3, hereinafter
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referred to as "the Decree". Section I. of the Decree identifies the jurisdictional facts upon which this
Order is based.

3. In 1996, Ecology required the Port of Olympia to contain and recover DNAPL: in order to
protect human health and the environment. The Port of Olympia constructed a DNAPLS recovery trench
and installed a subsurface containment wall along a 350-foot portion of the site shoreline to reduce the

potential for liquid creosote to move offshore.

At the present time approximately 5.8 acres of the site is being paved which is within the

| containment wall. The purpose of paviﬁg the 5.8 acres is to reduce infiltration of rainwater into the highly
céntamiﬁated area of the site, which will reduce the amount of contammated ground water for treatment.
This will in turn enhance effectiveness of the pump/treat system by creating an inward ground water
gradient away from tim containment wall and an upward gradient from the lower aquitard; Figure 1 in
Appendix A. shows the approximate sections of the s:ite, which are being paved. This Order fequires the
Port of Olympia to submit preliminz;ry and as-built plans and specifications of the paved area within the
cdntainmént Wa.ll upon éompletion of construction. o

4, . This Order also requires the Port of Olymﬁia to install multi—iingual signs on the shoreline
area’in the vicinity of contaminated sediments to warn the public of sediment contaminated with wood
treating chemicals. . |

| 5. Since 1993, the Port of Olympia has been recqveriné free prodﬁct. At the present time,

there are approximately 2,200 gallons of DNAPLs and LNAPLS stored at the site. ’I’hls ‘Order requires the
' Po_rt of Olympia to submit a proposal to fecycle or dispose of the recovered DNAPLs and LNAPLs that are -
;tored at the site and that will be recovered in the firture by the existing systems.

6. Following two studies by the Port of ()Iymﬁia in 1992 and 1993, the Department of Ecology
and the Port of Olympia negotiated that ébntaminated se&i;nent from approximately 6 acres area in Budd

Tnlet must be excavated in order to reduce the threat to human health and the enviroximent. The Port of
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Olympia proplosed a pilot project to dredge approximately 100 yards of contaminated
sediment between June 15 and September 30 of 1998. The pilot dredging project will
provide information for development of a full -scale sediment cleanup effort for the 6

acres area. Figure 1 shows the approximate area of the pilot dredging area. |

1.
ECOLOGY DE leMTNAMUI;IS

1. The Port of Olympia is an owner as defined at RCW 70.105D.020(12) of a "facili'ty" as defined in
RCW 70.105D.020(4). |

2, The facility is known as Cascade Pole and is located at Olympia, Washington.

3. The substances found at the facility as described above are "hazaﬁious gubstances" as defined in
RCW 70.105D.020(7). | '

4, Based on the presence of these hazardons substances at the facility and all factors known to

Ecology, there has been a release of hazardous éubstz;noes from the facility, as defined in RéW 70.105D.020(20).

5. Eo-ology has previously notified the Port of Olympia of its status as a PLP as defined in RCW
70.105D.040 and RCW 70.105D.020 (16) afier notice and opportunity for comment. The: PLP has performed the
remedial investigation and feasibility study. The remedial action will be done in the future.

' 6. Pursuant to RCW 70.105D.030(1) and 70.105D.050, the Department may require potentially
liable persons. to investigate or conduct other remedial actions with respect to the release or threatened release of
hazardous substances, whenever it believes such action to be in the public interest.

7. Based on the foregoing facts, Ecology believes the remedial action required by this Order is in the
public interest. The interim.acﬁons required are considered to be fundamental components of any long term

remedial action and do not preclude future alternatives for permanent cleanup or land- use.
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v

WORK TO BE PERFORMED

Based on the forering Facts and Determinations, it is hereby ordered that Port of Olympia take
the following interim remedial actions and that these actions be conducted in accordance with Chapter 173-
340 Washington Administrative Code (WAC) unless otherwise specifically provided »’for. herein. .

1. Within thirty (30) days of the effective date of this agreed order, submit a document

ouﬂig']iﬁg the Port of Olymp;'a’s plans for disposalvor recycling of recovered DNAPLs and LNAPLs
presently stored at the site and product DNAPLs and LNAPLS recovered in the future by the existing
2. The ﬂnal DNAPLs and LNAPLs handhng plan incorporating Ecology's coxﬁments on the

draft version shall be submitted' to Ecology within fifieen (15) days of receipt of Ecology's comments.

3. Subsequent to approval of the final document the Port of Olympia will dispose of or |
recycle the recovered free product in accordance with the approved plan governed by this agreed order.

Any deviation from this plan must be submitted in writing reviewed and approved by Ecology.

4. Submit preﬁminary plans and speciﬁéaﬁons for the proposed paved area within the
containment wall thhm ten (10) days of the effective date of this agrwd order and submit as-built plaﬂs
and specifications for the paved area within thirty (30) days of completion of the pavin'g.withih the

. comtainment wall,

5. Upoh installation of the signs on the shoreline area, submit a letter to Ecology stating the

number of signs that have been installed, their contents, and the \}arious languages in which they have been
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“written.

i | 6. Within sixty (60) days of the effective date of this agreed order, submita plan
describing in detail the piloi dredging project to Ecology for review and comments. Submit final pilot dredging
project plan incorporating Ecology's comment on the draft version within fifieen (15) days of receipt of Ecology’s
comments,

V.

TERMS AND CONDITIONS OF ORDER

1. Déﬁnitions.

'Unless otherwise specified, the definitions set forth in Chapter 70.105D RCW and Chapter
173-340 WAC shall control the meapihgs-of the terms uéed in this Ordef.

2. Public Notices.

RCW 70.105D.O3'0(2)(a). requires that, at a minimum, this Order be subject to concurrent
puBlié notice. Ecology shall‘be responsible for providing such public notice and reserves the right
to modify c;r Witﬁdraw any provisions of this Order should public cbmment disclose facts of |
" considerations which indicate to Ecology that the Order is inadequate or improper in any respect.

3.  Remedial Action Costs.

The fort of Olympia shall pay to Ecology costs incurred by Ecology pursuant to this Order. These costs
shiall include work performed by Ecology or its contractors for investigations, remedial actions, Order preparation,
oversight, and adminiétraﬁon. Ecﬁlogy costs shall include costs of direct activities and support costs of direct |
activities as defined in WAC 173-340-550(2). The Port of Olympia shall pay the required amount within ninety
(90) days of receiving from Ecology an iiemized statement of costs that includes a summary of costs incurred, an
identification of involved staff, and ﬁe amount of time spent by involved staff members on the project, A general
descdfﬁon of work performed will be provided upon request. Ttemized statements shall be prepared
quarterly. Failure to péy Ecology's costs within ninety (90) days of receipt of the itemized statement of costs will

result in interest charges.
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4. Designated Project Coordinators.
The project coordinator for Ecology is:

Mohsen Kourehdar
Department of Ecology
Southwest Regional Office
P.O. Box 47775

Olympia, WA 98504~7775

The project coordinator for the Port of Olympia is:

Don J. Bache o
915 Washington Street Northeast

Olympia, WA 98501-6931

The project coofdinator(s) shall be responsible for overseeing the implementation of this Order. To
the maximum extent possible, communications between Ecology and the Port of Olympia, and all
documents, including reports, approvals, and otixér correspondence concerning the activities performed
bursuant to the tefms and conditions of this Order, shall be directed tﬁrough the project coordinator(s).
| Should Ecology or the Port of Olympia change ‘pro‘ject coordinator(g), written notification shall be provided
to Ec‘ology or the Port of Olﬁnph at least tex; (10) calendar dayé prior to the change. Ecology shall not
communicate or give dlrectlon to contractors or subcontractors on site that would result ina change in the

contract between the Port and those with whom the Port has contracted for work to be performed on the

site. This restriction does not limit Ecology’s authority expressed in ‘SCCtIOI_l ‘6. Access” below.
5. Performance, |
All work performed pursuant to this Order shall be under ihe direction and supervisioh, as
necessary, of a proféssional engineer or hydrogeologist, or similar expert, with appropriate training,
experie;lce and expertise in.haiardoﬁs waste site investigation and cleapup. The Port of Olympia shall
notify Ecology as to the identity of such engineer(s) or hydrogeologist(s), and of any contractors and
subcontractors to be used in carrying out the terms of this drder, in advance. of their involvement at the

" site. The Port of Olympia shall provide a copy of this Order to all agents, contractors, and subcontractors




Agreed Order
No. DE 97TC-S417
Page 7
retained to perform work required Aby this Order and shall ensure that all work undertaken by such agents,
' contractors and subéontractors will be in compliance with this Order.

| Except where necessary to abate an emergency éinlation, the Port of Olympia shall not perform
any remedial actions at Cascade Pole/Olympia outside that required by this. Order unless Ecology concurs,
in writing, with such additional remedial actions. | | |
6. Access |

Ecology or any Eéology authorized representative shall have the authority to enter and freely move

about the site at all reasonable times for the purpoges of, inter alia; inspecting records, operation logs, and
contracts relatéd to the work being performed pursuant to.this Order; reviewing the progress in carrying out

' the terms of this Order; conducting such tests or collecting samples as Ecology or the project coordinator
may deem necessary; using a camera, sound recording, or other documentary type equipment to record
work done pursuant to this Order; and verifying the data submitted to Ecology by the Port of Olympia. By
signiﬁg this Order, the Port of Olympia agrees that this Order constitutes reasonable notice of access, and
agrees to allow access to the site at all réasonable times for purposes of overseeing work performed under
this Order. Ecology shall not communicate or give direction to contractors or subcontractors on site and
éhall communicate only through authorized Port. personn‘el. Ecology shall allow split or replicate samples
to be taken by the Port of Olympia during an inspection unless doing so interferes with Ecology's sampling.
The Port of Olympia shall allow split or replicate samples to be taken by Ecology and shall provide seven
(7) days notice before any sampling activity.

. Public Participation . . ‘

_The Port of Olympia shall prepare and/or update a public participation plan for this order.
Ecology shall maintain the responsibility for public participation at the site. The Port of Olympia shall
. help coordinate and implement public participation for the site.

3. Retention of Rlecords
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The Port of Olympia shall preserve in a readily retrievable fashion, during the pendency of this
Order and for ten (10) years from the date of compleﬁon of the work performed pursuant to this Order, all
records, reports, documents, and underlymg data in its possession relevant to this Order. Should any
portion of the work performed hersunder be undertaken through contractors or agents of the Port of
Olympia, then the Port of Oly‘mpia agrees to include in their contract with such comntractors or agents a

record retention requirement meeting the terms of this paragraph.

9, Dispute Resolution.

. The Port of Olympia may request Ecology to resolve ciisputes_, vyhich m:iy arise during the
implementation of this Order. Such request shall be in wntmg and directed to the signatory, or his/her
successor(s), to this Order. Ecology’s resolution of the dispute shall be a final decision by Ecology. The
Port of Olympia is not relieved of any requirement of this Order during the pendency of the dispute and
remains responsible for timely compliance with the terms of }he Order unless otherwise provided by

Ecology in writing,. “
10.  Reservation of Rights/No Settlement.

This Order ig not a settlement under Chapter 70.105D RCW. Ecology's signature on thls Order in
no way constitutes a covenant not to sue or a com};)romise of any Ecology rights or authority. Ecoiogy wiil
not, however, bring an action against the Port of Olympia to recover reroedial action costs paid to and
received by Ecology under this Order. In addition, Ecology wxll not take additional enforcexoent actions '
agamst the Port of Olympia to require those remed1a1 actions required by this Order provided the Port of
Olympla complies with this Order.

This work to be performed in this order is an interim step, not intended to complete the remediation
at the site. Eoology reserves the right, however, to require additional remedlal actions at the site should it . -
deem such actions oeoessary. | |

Ecology also reserves all rights regarding the injury to, destruction of, or loss of natural resources
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resulting from the releases or threatened réleases of hazardous substances from Cascade Pole/Olympia.
" In the event Ecology determines that ovork done pursuant to this order is

creating or has the potential to create'a danger to the health or welfare of the people on the site or in the
surrounding area or to the environment, Ecology may order the Port of Olympla to stop further
implementation of this Order for such period of time as needed to abate the danger

11. ' Transference of Property '

No voluntary or involuntary conveyance or relinquishment of title, easement, leaoehold, or other

interest in any portion of the site shall be consummated by the Port of Olympia without provision for
continued implementation of all requirements of this Order and implementation of any remedial actions |
found to be ‘necessary.asla result of this Order.

Prior to transfer of any logal or eouitable interest the Port of Olympia may have in the site or any
portions thereof, the Port of Olympia shall serve a copy of this Ordef upon any prospective purchaser, ’
lessee, transferee, assignee, or other successor in such interest. At ledst thirty (30) days pﬁor to

finalization of any transfer, the Port of Olympia sllall notify Ecology of the contemplated transfer.

12. (lompliance with Applicable Laws.

A All actions carried out by the Port of Olympia pursuant to this Order shall be done in
accordance with all applicable feder;al, state, and local requirements, including requirements to obtain
necessary permits, except as provided in paragraph B of this section.

B. Pursuant to RCW 70.105D.090(1), the substantive requirements of Chapters 70.94,
70.95, 70.105, 75.20, 90.48, and 90.58 RCW and of any laws requiring ol autllorizing local government
permits or approvals for ﬂle remedial action under this Order that are known to be applicable at the time of
issuance of the Order are binding and enforceable requirements oftho Order. |

Port of Olympia has a continuing obhgatlon to determine whether addltlonal permits or approvals

addressed in RCW 70.105D.090(1) would otherwise be requn‘cd for the remedial action under this Order.
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In the event the Port of Olympia determines that additional permits or approvals addressed in RCW
70.105D.090(1) would otherwise be required for the remedial action. under this Order, it shall promptly
notify Ecology of this determination. Ecology shall determine whether Ecology or the Port of Olympia
shall be rwponsible to contact the appropriate state and/or local agencies. If Ecology so requires, the Port
of 01ym§ia shall promptly consult with the appropriate state and/or local agencies and provide Ecology

with written documentation from those agencies of the substantive requirements those agencies believe are

applicable to the remedial action. Ecology shall make the final determination on the additional substantive

requirements that must be met by the Port of Olympia and on how the Port of Olympia must meet those
requiremenfs. Ecology shall inform the Port of Olympia in writing of thése requirements. Once‘esté.blis.hed
by Ecology, the additional requirements shall be enforceable réquircxnents of thls Order. The Port of °
Olympia shall not begin or continue the remedial action potentially subject to the additional requirements
| untll Ecology makes its final determination. |
| ‘Ec(')logy shall ensure that ﬁoﬁcc aﬁd opportunities for comment is provided to the public and
_ appropriate agmpies prior to establishing the subsfantiire requirexﬁentsunder t‘his.section.

C. Pumuaﬁt to RCW 70.105D.090(2), in the evenff Ecology determines that the exemption
from complying.with {he procedural requirements of the laws referenced in RCW 70.105D.090( 15 would
result in the loss of approval from a federal agency which is necessary for thg state to administer any
fe&eral law, the exemption shall not apply and the Port of Olympia shall comply vwith both the procedural
and substantive requirex.nents of the laws referenced in RCW 70.105D.090(1), including any requirements
o obtain permits. | |

VL
SATISFACTION OF THIS ORDER |
The provisions of this Order shall be deemed satisfied uﬁon the Port of Olympia's receipt of written

notification from Ecology that the Port of Olympia has completed the remedial activity required by this
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Order, as amended by any modifications, and that all other ﬁrqvisions of this Order have been complied
with,
VI

ENFORCEMENT

1. Pursuant to RCW 70.105D. 050 this Order may be enforced as follows

A 'Ihe Attorney General may brmg an actton to enforce this Order in a state or federal court.

— B TheA neral may seek, by filing an actio if necessary, to recover amounts s '

by Ecology for investigative and remedial actions and orders related to this order.
C. " Inthe event the Port of Olympia feﬁlses, without sufficient cause, to comply with any term
of this Order, the Port of Olympia will be liable for:
§5) Up to three (3) times the amount of any costs incurred by the state of Washmgton
as a result of its reﬁsﬂ to comply; and
Civil penalties of up to $25,000 per day for each dgy it“ refuses to
D. This Order is not appealable to the Washington Pollution Control Hearings Board. This

Order may be reviewed only as provided under RCW 70.105D.060,

Effective date Qf this Order: | ‘;;/Qéf/ ‘[’3

- The Port of Olympia ‘ STATE OF WASHINGTON
‘ OF OGY

o bt s Exsevrt yf@fﬂﬂﬂ)_.. ‘ ‘
Nixon Handy, Executive Director /"David B.Jansen -
?’/ f// ?d” ‘ . Southwest Region Supervisor

Toxics Cleanup Program




