STATE OF WASHINGTON, PARKS AND RECREATION COMMISSION
Don Hoch, Director

DECEPTION PASS STATE PARIC
RIGHT OF ENTRY PERMI'T # P452500DOKE]

5 2 -
THIS PERMIT is made this /] day of e dee B A 2013, between the STATE OF
WASHINGTON, WASHINGTON STATE PARKS AND RECREATION COMMISSION (Grantor, herem) |
and WASHINGTON STATE DEPARTMENT OF EcoLoGy (*Grantee™ herein).

In consideration of mutual benelits and in consideration ol the performance by Grantlee of the
covenants, terms and conditions hercinafier set forth, Grantor hereby conveys to Granlee a

noncxclusive, non-divisible permit. This permit authorizes the use of parkland for the purpose
of:

For vehicle and/or equipment staging al the upper parking lot area, with all
connections and appurtenances thereto (herein “Facilities™), across, along, in,
upon and under Grantor’s property described and shown in Exhibits “A” and “1"
attached hereto and by this reference made a part hereof. ‘The terms “area™ and
“use area” in this instrument refer to State’s property as described and shown in
Exhibits “A™ and “B”,

Tollowing review, staff has determined that the granting of this permit is exempt from the State
Linvironmental Policy Act of 1971 under WAC 197-11-800(5)[c]. Consequently, no SEPA
document is required prior to exccution of this permit.

This permit is granted under authorily of RCW 79A.05.070(5) and Commission authorily of
August 7, 2012, It is granted subject to and conditioned upon the following terms, conditions
and covenants which Grantee hereby promises to faithfully and fully observe and perform.

1. Term of Permit. This permil 1s vahid for a period of six (6) months or portions thercof
from the date of signature and may be renewed upon mulual wrilten consent,

2. Coordination of Activities, Grantec shall coordinate the dates of its construction and
other major activitics on Grantor’s property with the Deception Pass State Park Manager.
or such other employee of CGrantor as Grantor may from time to time designate, and
Grantee shall provide said employee with at least three (3) days' prior nolice ol its intent
to enter upon State's property to comunence such activity; PROVIDED, ITOWEVER, that
in the event of an emecrgency requiring immediate action by Grantee for the protection of
its facilitics or other persons or property, Grantee may take such action upon such notice
to Grantor as is reasonable under the circumslances.
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1.

Access by Grantor during Construction. (rantee shall make provisions satisfactory to
Grantor {or conlinued aceess by Granfor along, over and across the use arca during
periods in which Grantes is conducting constraction or other aclivities,

Compliance with Laws and Rules. Grantee shall at all tiimes cxercise its rights herein in
aceordance wilth the requirements (as Ivom Gme 1o Ume amended) and all applicable
statutes, orders, rules and reputations of any public authority having jurisdiciion,

Tree Removal, No trecs are to be cut or removed from Grantor’s property without prior
approval of the Granlor aceording to the policies of the Washington Statc Parks and
Recreation Commission or as described in Grantee’s plans,

Controf of Parls Gates, Roads and Lands. Control of park gates, roads and lands shall
reimain with Grantor at afl times.

Grantee's Use and Activities, Grantee shall exercise iks rights under this penmil so as Lo
minimize, and avoid if rensonably possible, interference with Granmton's use of the
property for park purposes. Grantec shail at all times conduct its activities on Grantor’s
propetty so as not to interfere with, obstict or endanger Grantor's operations or
lacihities.

Termination for Breach, In the event Grantee breaches or [ails to pevlfomm or observe
any of the terms and conditions herein, and fails to cure such breach or default within
thirty {30} days of Grantor’s giving Grantec written natice thercof, or, if not reasonably
capablc of being cured within such ihirty (30) days, within such other period of time as
may be reasonable n the circumslances and agreed to i wribimg, Granlor may termitate
Grantee's vights vnder this pemud in addition to wnd not in limitation of any other remedy
of Grantor at law or in equity, and the failure of Grantor to exercise such right al iy lme
shall not waive Gramtor’s rights to torminate for any future breach or default.

Release of Obligation on Termination, No termumation of this permit shall relcase
Grantee from any Hability or obligation with respect (0 any malter occurring mior o such
termination, nor shall such tenmination release Grantee from its obligation and liability w
remove the facilitics anthorized by this pormit from Grantor’s property and restore the
premiscs.

Thivd-Pavty Rights, Grantor reserves all rights witl vespect 1o ity property, metuding,
withouot Himitation, the right to grant perimits, licenses and pennits to others subject o the
rights granted in the permit.

Hold Harmless, Graniee and Grantor shatl each be responsmible for the actions and
inactions of ilself and its own oflicers, employees, and agenls acting wathin the scope ol
their authority. Grantee and Grantor shall defend, protect, and hold harmiess the other
pacty from and apainst any and all claims, suits, or actions arising from the negligent acts
ot omissions of their respective cmployees and/or anthorized representatives while
perfomming under the tenms of this permit,



12. Tmsurance. As a state apency, Grantee is insured under the self-insurance program of
Washington State. It requested by Grantor, Granlee shall provide a copy of the
Certificate of Lishility Tnsurance,

13, Property Title. The riphts granted herein are subject (0 permits, leases, licenses and
easements, if any, heretolore granted by Guantor affecting the propeity subjeel o ihis
permit. Grantor does nol warmant Litle to its property and shall nol be lable for delects
thercto or [milure thereof,

14.  Notiees. Notices required to be in wriling under this perntit shall be given as follows:

If to Grantor: If to Grantee:

Washington State Parks & Recreation Commission  Washinglon Stale Department of Coology

Lands Program ATTN. Louise Rurdy or Jing Lin

1.0). Bux 42650 3190 160™ Ave 81

Qlympia, WA 98504-2650 Bellevue, WA 98008

(360) 902-8500 42 5-649-7000

With Copy to:

Deception Pass State Park, Maoager
41229 State Route 20 _

(ak [larbor, WA 98277-7924
360-675-2417

15.

16.

Assignnment, Grantee shall not assign its nights hereunder, end no such assipnment shall
be valid, without the prior writien conseni of Grantoer.

Suceessors. Subject 10 the preceding paragraph, the rights and obligations of the paties
shall mure 10 the benefit of and be binding upon their respective successors and heirs.



LXLECUTLED as of the date hereinabove set forth.

(GRANTEE

= S 23 S

oberl W. Warren, Section Manager
Toxics Cleanup Program

Morthwest Regional Office

State of Washington

Department ol Eeology

GRANTOR

=2

Peter Herzog, Assistant Director
by Delegated Authority of August 7,
2012

APPROVED AS TO FORM ONLY:

ROB MCEKLENNA
Attorney General

Matthew R. Kernutt, WSBA #35702
Assistant Attorney General
MNovember 27, 2007



Grantee Acknowledgment

STATE OF WASHINGTON )
55,
Counly of KING )

TIIES IS TO CERTIFY that on this day, before me the undersigned Notary Public in and

for the Stale of Washinglon, duly commissioned and swom, personally  appeared

Qﬁ\@'\(lr L e g o me known o be the Sg (,k\‘ Gt (AADUA Q%! ¢ of

the L YA LS CLﬂ.t‘Mnm{o ()-r LANTs

that executed the foremoing instrument and acknowledocod the said instrument to be the free and

voluntary ach aned deed of said ovganization, for the uses and purposes therein mentioned, and on

valh slaled that \/\J- wis authonyzed to execute the saud instruoment,
WITNESS my hand and official scal this_Z2- day of C)Ljﬁhb,}L/ L20 (3.

<}
J WSl L w e \"U’“
_ M Bt Sk u::awx:z.fh
Motary Public in and for the State of Washington

residing at "-‘/xl‘-"*g Cm‘x".\“‘u{

My commission expires 12 {9 -\l




State Acknowledgment

STATE O WASIIINGTON )
) 8s.
County of THURSTON )

THIS 1S TO CLRTIFY that on this day, before me the undersigned Notary Public in and
the State of Washington, duly commissioned

for

and sworm, personally appeared

to me known Lo be the Qé& = hj ; 5 i XY g YE of the

Washington Statc Tarks and Reereation Commission thal executed the foregoing instrument

and acknowledged the said instrument to be the free and voluntary act and deed of said

Commission, for the uses and purposcs thercin mentioned, and on oath stated that g was
authorized to execute the said instrument.

WITNESS my hand and official seal this 5![%33: of _ New ooy 2003
WAL g
QM \CH R}rﬁf"x,/

- G_‘.-:‘"_"."”"L_ {;_ 7

e “\'.' *-uhﬂ":};? "'-"5" - FyaY o =
= Fh T o s = Naotary Publi¢ in and for the State of Washington
-— o : =k o —
= AV, T g : .
= 15 ¥yeu© 5= residing at | LLLU\L}:{)KU_ _
E W My commission expires lo-A- \L‘:_)
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EXHIBIT A -- Legal Deseripdion

A portion of Deception Pass Slaie Park in the SE ¥ of Section 25, Fownship 34 N, Range 1E,
WM., Island County, WA, as legally described below:



EXHIBIT B — Use Area
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