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Environmental Covenant

Grantor, Border Express LL.C., hereby binds Grantor, iis successors and assigns to the
land -use restrictions identiﬁed herein and grants such oilher rights under this environmental
covenant (hereafter “Covenant”) made this 14th day of February 2013 in favof of the State of
Washington Depariment of Ecology (Ecology). Ecology shall have full right of éﬂforc_ement
of the riglits conveyed under this Covenant pursuant to the Model Toxics Control Act, RCW
70,105D, O30(I)(g), and the Uniform Environmental Covenants Act, 2007 Wash Laws-ch. 104,
sec, 12, . ' ‘

This Declaration of Covenant is made puréi]lant té RCW 70.105D.030(1)(f) and (g) and
WAC 173-340-440 by Bprder Express LLC, its successofs and assigns, and the State of
Washington Department of Ecology, its successors and aséigns (bercafter "Ecology").

A-remedial action (hereafter "Remedial Action”) occurred at the property that is thc

_ subject of this Covenant. The Remedial Action conducted at the properly is described in the

following documents:

Cardno BRI, Qctober 25, 2012, Corrective Action Plan — Environmental Covenant Submiltal,
Former Exxon Station 73594, 13204 Northeast Highway 99, Vancouver, Washington.

Cardno ERI. October 25,‘ 2012, Feasibility Study/Disproportionate Cost Analyses, Former -
Exxon Station 73594, 13204 Northeast Highway 99, Vancouver, Washington, ‘



Cardno BRY.  August 25, 2011. Groundwater Potability Evaluation — Request for Closure,
Former Exxon Station 73594, 13204 Northeast Highway 99, Vancouver, Washington.

Cardno ERI. January 7, 2011. ExxonMobil Envirommental S‘ervfces Aquifer Test Report,
Former Fxxon Station 73594, 13204 Northeast Highway 99, Vancouver, Washington.

Cardno ERI, June 13, 2011. ~ExxonMobil Environmental Services Groundwater Monitoring

Report, Foriner Exxon Station 73594, 13204 Northeast Highway 99, Vancouver, Washingion.

CH2M HILL Companies Ltd. (CH2M Hill). July 22, 1988. Sensitive Receptor Risk
Assessment and Divesiment Environmental Investigation, Exxon Company US4, Store 7-3594,

13204 N.E. Highway 99, Vancouver, Washingfon.

CH2M HILL Companies Ltd. (CH2M Hill). = September 26, 1988. Site Environmenfal
Investigation, Exxon Company USA, R/S 7-3594, 13204 N.E. Highway 99, Vancouver,

Washington.

BA Engineering, Science, and Technology (BA). October 17, 1995. Soil Vapor Extraction
_and Air Sparging System Installation at Former Exxon Station RS 7-3594, 13204 NE Highway

99, Vancouver, Washington.

Enviro-Logic, Inc, (ELI). February 25, 1992 Hydrocarbon Delineation Investigation, Former
Exxon Service Station No. 7-3594, 13204 NE Highway 99, Vancouver, Washington.

Bnviro-Logic, Inc., (ELY): Janvary 3, 1994. Limited Subsurface Environmental Investigation,
' Former Exxon Service Station No. 7-3594, 13204 Northeasi Highway 99, Vancouver,

Washington.




Eavironmental Resolutions, Ine, (ERI)., Sepfember 19, 2002, Conﬁrmaa“ory Boring and Soil
Sampling Report, Former Exxon Station 7-3594, 13204 Northeast Highway 99, Vancouver,
Washington. -

Environmental Resolutions, Inc. (ERI). March 18, 2003, Monitéring Well Installation &nd
Soil Sampling Repor, Former Exxon Station 7-3594, 13204 Northeast Highway 99,

Vancouver, Washington,

Environmental Resolutions, Inc. (ERI). September 8, 2006, Sife Characterizatidn Summary
and Site Conceptual Model, Former Exxon Station 73594, 13204 Northeast Highway 99,

Vancouver, Washington,

" Environmental Res;)lutions, Inc. (ERT). August 20, 2008. Closure Report, Former Exxon
Station 73594, 13204 Northeast Highway 99, Vancouver, Washington, Ecology VCP ID: SW
0447,

Bnvironmental Resolutions, Inc, (ERT), June 29, 2009. ExxonMobil Environmental Services
Sparge Well Groundwater Sampli;zg Report, 13204 Northeast Highway 99, Vancouver,
Washington. ' '

Environmental Resolutions, Ine, (ERI). Décen{ber. 3, 2009, ExxonMobil Environmental
Services Sensitive Receptor Survey, 13204 Northeast Highway 99, Vancouver, Washington. -

Environmental Resolutions, Inc: (ERI). September 14, 2010, ExxonMobil Environmental
Services Sparge Well Destruction, Installation and Groundwater Sa}nplr'ng Report, 13204
- Northeast Highway 99, Vancouver, Washington.

Environmental Resolutions, Inc. (BRI). January 29, 2010, . ExonMobil Environmental
Services Groundwater Mom’?oring Report, 13204 Northeast Highway 99, Vancouver,
Washingfon.



Washington State Department of Ecology (Ecology). November 24, 2008. Letfer Requiring
Further Action at the following sife: Former Exxon Station 7-3594, 13204 Northeast Highway
99, Vancouver, WA. ' . :

These documents are on file at Ecology's Southwest Regional Office.

This Covenant is required because the Remedial Action resulted in residual _
concentranons of total and dissolved lead whlch exceed the Model Toxics Control Act Msthod
A Cleanup Level for groundwater established under WAC 173-340-704, Plate 3 fromthe -
FS/DCA report is attached to illustrate the remammg extent of total and dissolved lead present -
at the site. ' A

The undersigned, Border Express LLC,, is the fee owner of teal property (hereafter
"Propeﬁy") in the County of Clark, State of Wasliington, that is subject fo this Covenant. The

| Property is-legally described as follows: #263 SEC 26 T3N RIEWM 60A. |
o Borde;Express LLC makes the following declaration as to limitations, restrictions,-
and uses to which the Property may be put and specifies that such declarations shall constitute
covenants to run with the land, a's provided by law and shall be binding on all parties and all

- persons claiming under them, including all current and future owness of any portion of or

interest in the Property (hereafter "Owner")

Section 1.

No groundwater may be taken for any use from the ch-)perty.

Section 2. Any activity on the Property that may inferfere with the integrity of the Remedial

Action and continued protection of humaun health and the environment is prohibited. -

Section 3, Any activity on the Property that may result in the release or exposure to the
" environment of 'a hazardous substance that remains on'the Propesty as part of the Remedial
Action, or create a new exposure pathway, is prohibited without prior written approval from

_Beology.




Section 4. The Owner of the property must give thirty (30) day advance written notice to
Ecology of the Owner's intent to convey any interest in the Property. No conveyance of title,
casement, lease, or other inierest in the Property shall be consummated by the Owner without

adequate and complete provision for continued monitoring, operation, and maintenance of the

Remedial Action.

_Section 5. The Owner must resfrict leases fo uses gnd activities consistent with the Covenant

- and notify all lessees of the restrictions on the use of the Property.

Section 6. The Owner muist notify and obtain approval from Ecology prior to any use of the
Property that is inconsistent with the terms of this Covenant, Ecology may approve any

inconsistent use only after public notice and comment.

Section 7. The Owner shall aliow authorized representatives of Ecology the right to enter the
* Property at reasonable tinzes for the purpose of evaluating the Remedial Action; fo take
samples, to inspect remedial actions conducted at the prdperty, to determine compliance with

* this Covenant, and to inspect records that are refated to the Remedial Action.

Section 8. The Owner of the Property reserves the right under WAC 173-340-440 to record an
insframent that provides that this Covenant shall no longer limit use of the Property or be of -
any further force or effect. However, such an instrument may be recorded only if Ecology,

after public notice and opportunity for comment, concurs,




Border Express LLC

Thomas M. Cook -
Premdent

. Dated: _ HM% (;0

~ STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

/545@ f ﬂéi-*‘“*

Rebecea S, Lawson, P.E. LHG
Section Manager

Toxics Cleanup Program .
Southwest Regional Office

Dated: MMJ'L c;é( 90’5
STATE OF L(XSW)WN\

COUNTY. OF ___ (f.A

. On this QL day of “Marchh , 2012, I certify 'thatT(f\()mfa‘,S M, ﬁ&L
___ personally appeared before me, acknowledged that hie/she signed this instrument, on
oath stated that hefshe was authorized fo execute this ingirument, and acknowledged it as the
[ sl A\.,Jv [type of authority] of EX)I‘A% Boprass L4 [name of
party being represented] to be the free and voluntary act and deed of' such-party for the uses

and purposes mentioned in the instrument, - L() ; g z !
VONDA K. LARA Notary Public in aﬁd for the State of
NOTARY PUBLIG - Washington, residing at |/ gncawrer

STATE OF WASHINGTON : = _
COMMISSION EXPIAES My appoiniment expires ﬂ’)d! f(j 013,

APRIL 8. 2013
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Exhibit A
Legal Description .

Abbreviated Legal Description from the Clark County Property Information Center:#263 SFC 26 T3N
RIEWHM .60A




