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| I.  INTRODUCTION
The mutual objective of the State of Washingfbn, Ijepé,lﬁnent of Ecology (Ecology) and
" Port of Tacoma (Port) under this Agreédr Order (Order) isrto provide for remedial action af a
facility where there has been a release or threatened release of hazardous substances. This Order
requires the Port to prepare and implement an Interim Action work plan for removal of the
existing landfill mound, to pl'epére and implement work plans for a Remedial Investigation (RT)
and Feasibility Study (FS), and to prepare a draft cleanup action plan (CAP) ifor the former
Arkema log sort yard faéiiity at 3009 Taylor Way in Tacoma, Washington. Ecology believes the
actions required by this Order are in the public interest.
JIR JURISDICTION
This Agreed Order is issued pursuant to the Model Toxics Control Act (MTCA),
RCW 70.105D.050(1). |
Il PARTIES BOUND
This Agreed Order shall apply to and be binding upon the Parties to this Order, their
successors and assigns, The uﬂdersigned representative of each party hereby (hzertiﬁe.s that he or
she is fully authorized to enter into this- Order and to execute and legally bind such party to
complﬁr W_iﬂl this Order, The Port agrees to undertake gll éctions required by the terms and
conditions of this Order. No change in ownership or corporate statu;s shall alter the Port’s
respbnsibiiity under this Order, The Po.rt shall provide a copy of this Order to all .a'gents, '
contractors, énd subcontractors rf_:tained to perform work required by this Order,' and shall ensure
that all work undertaken by such agents, éontractors, and sﬁbcbntractors complies with this
Order., -A |
IV. DEFINITIONS
R Unless otherwise specified herein, the definitions sét forth in Chapter 70.105D RCW and
Chapter 173-340 WAC shall control the meanings of the terms in tﬁis Order. '
' A Site: The Site is referred to as former Arkem_a Property and is generally located

at 3009 Taylor Way in Tacoma, Washington. The Site is defined by the extent of
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contamination caused by rthe release of hazardous substances at the Site. Based upon factors
cﬁrrently known tfo Ecology, the Site is more particularly described in the Site Diagram
(Exhibit A). The Site constitutes a Facility under RCW 70.105D.020(5).

B. Pa_ﬁi;eg: Refers to the State of Washington, Department of Ecology and the Port,

C. | Potentially Liable Person (PLP): Refers to the Port for purposes of this Agreed

Order. Other PLPs ideniified with respect to this Site include Arkema, Inc. (fm‘merly‘ known as
(F/k/z) ATOFINA Chemicals, Inc., #k/a EIf Atochem North America, Inc., fk/a Atochem North
- America, Inc., ffk/a Pennwalt Corporation, a-PennsyI{fam'a corporation) (hereinafter “Arkema”),

Asarco, Inc., Dunlap Towing Company, and Echo Lumber Company.

D. Agteed Order or Order: Refers to this Order and each of the exhibits to this

Order. All exhibits ai'e integral and enforceable parts of this Order. The terms “Agreed Order”

~ -or “Ordes” shall include all exhibits 10 this Order.

V. FINDINGS OF FACT

Ecology makes the following findings of fact, without any express or implied admissions
of such facts by the Port:

A.. ThePort (a Washington State municipal corporation) is the current owner bf the
former Arkema property loca.ted at 3009 Taylor Way, Tacoma, Waéhington (Property).

B. The Port purchased the Property, along with other Arkema properties (2901
Taylm Way and Wypenn propefcy) in May 2007 from Arkema. ) |

C. The Property had been operated as a log sort yard in the 1980s by Dunlap Towing
Company and Echo Lumber Company and by other entities prior to that time. “The Propefty
owner had been Arkema, Inc. (f/l/a; Atofina Chemicals, Atochem, EIf Atochem North America,
and Pennwalt Chemicals) during its use as a sort yard, and up until 2007 when it was sold to the
Port. | |

D.. Slag from the former Asarco, Inc. smelter had been used as road bed rock for the
unpaved sort yard on the Property, The Asarco slag contains' elevated levels of heavy metals,

including arsenic, copper, lead, and zinc., These metals were released into the environment until



Agreed Order No. DE 6129
Arkema Containment Cell Removal
- Page 4 0f 22

a remedial action was taken pursuant to Consent Decree No. 92-2-11351-7, dated December 11,
1992 (Consent Decree), issued to Asarco, Inc., Dunlap Towing Company, and Arkema’s
predecessor,- EIf Atoclimm Noﬁh America, Inc. (hereinafter collectively Defendanté). The
remedial action consisted of “the creation of a capped and lined landfill .(co‘ntainm.cnrtrcell)
constructed during 1992 on the Property for the contaminated soils, wood waste and slag (“1992
Remedial Action™). Because the 1992 cleanup action resulted in the creation of an on-sife
containment cell containing hazardous substances, a restrictive cpﬁanant was required for the
Site. The restrictive covenant restricis activity in the containment cell area, referred to. as fhe
“Remedial Action Area” (“RAA™), The 1992 Remedial Action seiection and completion was
documénted in the numerous‘Ecology reviewed and approved reports as well as the Final

Cleanup Action Plan as summarized below:

: Remedial Investigation Revised Final Report, 3009 Taylor Way Site, Tacoma,
Washingfon. ENSR Consulting and Engmeermg August 1989.

Results of Sampfmg- and Analysis of Processed Wood Material fiom the Expedited
Response Action at the 3009 Taylor Way Site, Tacoma, Washington. ENSR Consulting ‘and
Engineering. February 1990

Feasibility Study Report, 3009 Taylor Way Site, Tacoma Washington, ENSR
Consultmg and Engmeelmg December 1991.

Final Cleanup Action Plan, 3009 Taylor Way Slte Tacoma, Washmgton Washmgton
- State Department of Ecology: December 1991, ’

Engineering Design Report, 3009 Tajflor Way Site, Tacoma, Washington. ENSR
Consulting and Engineering. May 1992,

Opelatwn and Mamtenance Plan for Woodwaste/Slag Containment Cell, 3009 Taylor
Way Site, Tacoma, Washington. ENSR Consulting and Engmeex ing. September 1992, '

Final Construction Quality Assurance/Quality Control Report, 3009 Taylor Way Site,
Tacoma, Washington. ENSR Consulting and Engincering. April 1993,

Welt Tastallation and Baseline Groundwater Monitoring Report, 3009 Taylor Way Site,
Tacoma, Washingion. ENSR Consulting and Engineering.. August 1993.

E. Groundwater and surface water monitoring have continued to be required by the
Consent Decree. This monitoring is needed in order to ensure that the containment cell did not

begin to leak, and to ensure that the groundwater cleanup objectives established by the Consent
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_Decreé continue to be maintained. The groundwater monitoring system consists of four (4)
groundwater monitoring wells, located aronnd the four sides of the approximately rectangular
containment cell. Surface water was moniforéd from a point at the site which had been graded
such that any surface water runaff from the site would arain to the waterway through that point.
The cleanup objectives required by the Consent Decree are as foilows:'
-For gl'ound\vafer: |
arsenic — .04 mi]ligfamé per liter (mg/l)
-copper — .01 mg/i
lead — .01 mg/l
zine — 0.1 mg/l
. phenol — 5.8 mg/l
For soil:
aréenic — 200 milligrams per kilogram (mg/kg)
lead — 1000 mg/kg :
Groundwater monitoring data was generatqd- from 30 sampling events at the four
monitoring wells {one up-gradient well and three. down—g‘radient wells) surrounding the
containment cell from 1992 through 2003, as sﬁmmarized on Table 2-3 of Enclosure 1 to
Exhibit B, Scope of Work. All of the monitoring results from the three down-gradient wells.
have all remained in compliance with the groundwater site cleanup object_ives for every sambling
revent.  All 6)? the monitoring results at the upgradient well were in compliance with the
groundwater site cleaﬁup objectives éxcept for nine sampling events where arsenic e)_cceeded,the
site cleanup objective by as much as two times. The last two monitoring events at the upgradient
well (December 2002 and March 2003) yielded arsenic concentrations of 0.02 mg/l and 0.068
mg/l, respectively. '
Surface water monitoring was completed five times (1993, 1995, 1997, 1998, and 2000)
at a surface runoff disc':harge point located adjacent fo Hylf;bos Waterway. Although surface

water cleanup objectives were not set forth in the Final Cleanup Action Plan, surface water was
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monitored for the same parameters as groundwater. Fom of the five sempling events yielded
results that met the groundwater site cleanup objectives.  The 2000 surface water sampling
~ indicated a surface water arsenic coneentratlon of 0.05 mgAl, Just over the gxoundwater cleanup
objective of 0.04 mg/l arsenic. .

F. The Port purchased the I-’ropef'cy. located at 3609 Taylor Way on May 31,‘20’0'}'.
Arkema provided notice of transfer of title under the Consent Decree to Ecology and the
Attorney General’s Office on June 8, 2007. The Port was issued a final PLP Notification for the
Site on April 3,-2008, pursuant to MTCA and its implementing regulation Chapter 173-340
WAC. The Consent Decree remeins in effect, until the work celled for in the Consent Decree
has been satisfactorily completed or until Ecology and the Defendants agree that the Consent
Decree shouid be terminated and/or a Court directs that the Consent Decree be terminated.

- G. ‘The Port desites to remove the material contained in the containment eeil on the
Site and haul the material off-site to a licensed disposal facility, so that the Port can construct a
road and railway on the Site. The Port anticipates that ‘the proposed development will not
commence at ieast until aficr the Port submits a draft RUFS fo Ecology pursuant to this Order, if
not later. The Port has already submitted an Interi'm Aetioﬁ Work Plan, which comprises the
followmg documents describing the contamment cell removal action: .“Work Plan Removal of
'Woodwaste/SIag Containment Cell, 3009 Taylor Way, Tacoma, Washington,” dated March
2008; “Sampling and Analy31s Data Report, Woodwaste/Slag Containment Cell, 3009 Taylor
Waf{, Tacoma, Washington,” dated April 15, 2008; “Engineering Design Report Addendum -
30% Design, Removél of Woodwaste/Slag Containment Ceil, 3009. Taylor Way, Tacoma,
Washington,” dated May 26, 2008; and Final Plans and Specifications sent on August 29, 2008.
The Interim Acﬂoﬂ Work Plan documents are included in this Agreed Order as Enclosures 1, 2 3,
- and 4 to Exhibit B, the Scope of Work. Ecology has tentatively approved the Interim Action
Work Plan, subject to public comment. - |

~H. A waste removal action, similar to that described by Enclosures 1, 2, 3, and 4 to

Exhibit B (Scope of Work), had previously been evaluated by Ecology and subject to public
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review as pért of the Site Feasibility Study and Final Cleanup Action Plaﬁ pufsuant to MTCA
under the 1992 Consent Decree, and had been found to be preferable to the existing containment
cell, which was chosen and implemented pursuant to the Consent Decree-. The reason that tﬁe'
containment cell remedy was chosen at that time was because of the very high price of disposal
of the waste material at a Subtitle C (hazardous waste) landfill. The hazardous waste disposal
law has subsequently been amended to allow these wastes to be disposed at a Subtitle D landfill,
at a much lower cost.

L. After implementing the remedial actions required under this Order, the Pot
desires to redevelop the Property to support maritiine industrial use.

VI. ECOLOGY DETERMINATIONS

A. The Port is an “owner or Opérator’f as defined in RCW 70.105D.020(12) of a
“facility” as defined in RCW 70.105D.020(5). '

B. Baséd upon all factors known to Ecology, a “release” or “threaténed release” 6f

- “hazardous substance(s)” as defined in RCW 70.105D.020(25) and RCW 70.105b.020(10), '
1‘espectiﬁrely, has occurred at the Site.

C.' Based upon credible evidence, Ecology issued a PLP status leiter to the Port
pui'éﬁant. to RCW.70.105D.040, —.020(21) and WAC 173-340-500. Afier providing for notice
and opportunity for comment, reviewing any comments submitt-ed, and concluding that credible
evidence supported a finding of potential liability, Ecology issued a determination tﬁat the Porf is
a PLP under RCW 70.105D.040 and notified the Port of this detexmination by letter dated April |
3, 2008. |

. D. Pursuant to RCW 70.105D.030(1) and —.050(1), Ecology may require PLPs to
investigate or conduct other remedial actions with respect to anﬁr release or threaténed release of
hazardous substarices, whenever it believes such action to be in the public interest. Based on the
foregoing facts, Ecology believes the remedial actions required by this Order are in the pubiic

interest,
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E. Under WAC 173-340-430, aﬁ Inferim Action is a remedial action ‘that is
technicéliy necessary to reduce a threat rto human health or. the environment by eliminating or
subétantially reducing one or more pathways for exposure to a hazardous substance, that corrects
a problem that may become sui)stantialljftworse or cost substantially more to address if the
remedial action is delayed, or that is needed to pi'ovide for completion of a site hazard
assessment, remédial investigationffeasiﬁility study or design of a cleanup action. Because the
Port intends to change the use of the Site, the Port is proposing to rémove the containment cei-i.
This interim action is warrz_inte(i at the Site because it will facilitate a more permanent cleanup at
the Site, remove the hazardous material from its location adjacént to Puget Sound, and will
expedite the completion of a .supplemental RI/FS.. After removal of the containment cell, the
~ Port will conduct a Remedial Investigation (RI) and Feasibility Study (FS) to assess the 1'-esiduai'
. levels of soii and groundwéter contamination at the site. The Port will then d:eveiop a
Preliminary Draft Cleanup Action Plan (Preliminary DCAP) that describes site cleanup levels, la
schedule for implementation of a cleanu§ action plan, institutional controls if any, and any
additional requirements needed to achieve compliance witﬂ MTCA.

~F. This Agreed Order is based on the unique facts that are specific fo this Site,
including the significant opportunity to combin¢ the development proposed by the Port with
achievihg a more permanent cleanup at the Site, _ '
VIL. WORK TO BE PERFORMED

Based on the Findings of Fact and Ecology Determinations; it is hereby ordered that the
Port take the following remedial actions at the Site and that these actions Ee conducted in
accordance with Chapter 173-340 WAC unless otherwise specifically provided for herein:

A, Scope of Work. The Poﬁ shall impiement the containment cell removal Interim
Action, prepare and implement a RI/FS, and draft a Preliminary DCAP fbr the site, as described
in the Sqope of Work, aitached hersto as Exhibit B. All tasks and deliverables shall be

conducted in accordance with Exhibit B.
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B. Schedule. Attached hereto as Exhibit C is the Schedule for the Scope of Work.
The Port shall submit to Ecology all deliverables required by the Scope of Work according to the
schedule-set foﬂﬁ in Exhibit C. B |

C. Each deliverable, once approved by Ecelogy, becomes an integral and enforceable
part of this Order. ‘ - _

D. Completion of Deliverable by Ecology. If, at any time after the first exchange
of comments on drafts, Ecology determines that insufficient progress is being made in the
préparation'of Aaﬁy- of the deliverables required by this Section, Ecology shall pi-ovide written
notice to the Port that it has 30 days to demonstrate sufficient progresé in preparation of the
required deliverables. Tf not cured within 30 days,r lthen Ecology may compléte and issue the
final deliverable. Ecology need provide this written notice and thirty day opportunity to cure
only once per deliverablé. |

E. Restrictive quenant. The actions undertaken pursuant .to th_is' Order are
consistent with the existing restrictive covenant set forth as Exhibit B-'to the Consent Decree for
the site. The Port shall not perform any work at the site inconsistent with the terms of the
resfrictive covenant prior to public comment and approval by Ecology. ) |

VII. TERMS AND CONDITIONS OF ORDER

A, Public Notice

RCW 70.105D,03 0(2)(3)‘1‘equlires< that, at a minimum, this Order be subject o concurrent
lpublié notice. Ecology shall be responsible for providing such public notice and reserves the
right to modify or withdraw any provisions of this Order should public comment disclose facts or
considerations which indicate to Ecology that this Order is inadequate or improper in any
respect. |
B ‘Remedial Action Costs

The Port shall pay to Ecology costs incuired by Ecoiogy pursuant to this Order and
| consistent with WAC 173-340—550(2). These costs shall include work performed by Ecology or

its contractors for, or on, the Site under Chapter 70.105D RCW, inciuding remedial actions and
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- Order preparation, negotiation, oversight, and administration. These costs shall include work

p.erfomled subsequent to the issuance of this Order, Ecoldgy’s costs shall include costs of direct

activities and support costs of direct activities as defined in WAC 173-340-550(2). The Port

shall pay the required amount within ninety (90) days of receiving from-Ecology an itemized

 statement of costs that includes a summary of costs incurred, an identification of involved staff,

and the amount of time spent by involved staff members on the project. A general statement of
work performed will be provided upon request. Ttemized statements shall be prepared quarterly.
Pursuant to WAC 173-340-550(4), féilure to pay Ecology’s costs within ninety (90) days of
receipt of the itemized statement of costs will result in interest charges at the rate of twelve_

percent (12%) per annum, compounded monthly.

Pursuant to RCW 76. 105D.055, Ecology has authority to recover unreimbursed remedial
action costs by filing a lien against real property subject to the remedia] actions.

C. Implementation of Remedial Action ‘ _

If Ecology determines that the Port has failed Witilout good cause to implement any
remedial action required by Section VII of this Onrder, in whole l{)I_“ in part, Ecology may perform
any or all portions of such remedial action thai remain iﬁcbmplete .If Ecology performs all or
) portions of any remedial action because of the Port’s failure to comply with ifs obhgatmns under
fhis O}del the Port shall reimburse Ecology for the costs of domg such work in accordance with
Section VIILB (Remedial Action Costs), provided that the Port is not obilgated uinder this
Section to reimburse Ecology for costs incurred for work inc;ansistent with or beyond the scope
of this Order,

Because the final cleanup action is not known at this time, any actions undertaken by the
Port, including actions undertaken as part of development of the Site, shall ot foreclose
* reasonable alternatives for the final cleanup action. 'Exce'pt where necessary to abate an
emergency situation, the Port shall not perform any i'emedial actions at the Site outside those

remedial actions required by this Order, unless Ecology concurs, in writing, with such additional



Agreed Order No. DE 6129
Arkema Containment Cell Removal
Page 11 of 22 '

remedial actions. Additionally, Ecology must approve of any action taken at the site which is
inconsistent with the terms of the existing restrictive covenant,
D. Designated Project Coordinators

The project coordinator for Ecology is:

Dom Reale
PO Box 47775
Olympia, WA 98504-7775
(360) 407-6266

The project coordinator for the Port is:

Scott Hooton

PO Box 1837

Tacoma, WA 98401-1837
(253).383-9428

Each project coordinator ;:hall ‘be.responsible for overseeing the iﬁplementation of this. -
Order. Ecology’s project coordinator will be Ecology’s designated representative for the Site.
To the maximum extent possible, commm_licatiohs between Ecology and .the 'Poﬁ, and all.
documeﬁts, including reports, approvals, and other correspondence concerhing the; activities
performed pursuant to the terms and conditions of this Order shall be directed through the project
co_ordinators. The project coordinators may designate, in writing, working level staff contacts for
all oi‘ portions 6f tﬁe implemf:_ntation of the work to be performed required by this Order.

-Any party may change its respective project coordinator. Written notification shall be
'given to the other party af least ten (10) calendar days prior fo thé change.
E. Performance | ' |

All geologic and hydrogeologic work performed pursﬁant to this Order shall be ﬁnder the
~ supervision and direction of a geologist or hydrogeologist licensed in the ‘State of Washington or
under the d%rect supervision of .an engincer registered in the State of Washingfon, except as
otherwise provided for by Chapters 18.220 and 18.43 RCW.

All engineering work performed pursuant to this Order shall be under the direct

supervision of a professional engineer registered in the State of Washington, except as otherwise

- provided for by RCW 18.43.130.
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All construction .work performed pursuant to this Order shall be under the direct
supervision of a professional engineer or a qualified technician under the direct supervision of a
professional engineer..' The professional engineer ﬁuist be registered in the State of Washington, .
except as otherwise provided for by RCW 18.43.130. | A

' Any documents submitted containing geologic, hydrologic or engineering work shall be
~under the seal of an appropriately licensed professional as required by Chapter 18.220 RCW or
Chapter 18.43 RCW. | |

The Port shall notify Ecology in writing of the identity' of any engineer(s) and
geologist(s), contractor(s) and subcontractor(s), and others to be used in carrying out the terms of
this Order, in advance of their involvement at the Site, | '

E. Access

| Ecology or any Ecology authorized representative shall ﬁavé the full authority to enter
and fieely move about all property at the Site that the Port either owns, controls, or has access
rights to at all reasonable times for the purposes of, infer alia: inspecting 1‘ecofds, operation logs,
and contracts related to the work being peffomled pursuant to this Order; reviewing the Port’s -
progress. in carrying out the terms of this Ordér; conducting such tests or collecting such'sampies
as Hcology may deem necessary; using a camera, sound recording, or other documentafy ty;ﬁe
equipment to 1'6:(:01‘& work done pursuant to this Order; and verifying the data submitied to -
* Ecology by the Port. The Port shall make all reasonable efforts fo secure access rights for those
properties within the Site not owned or controlled By the Port where._remedial activities or
investigations will be perf'ormed pursuant .to this Order. Ecology or any Ecology authorized
representative shall give reasonable notice before entering any Site ﬁ1‘0perty owned or controlled
by the Port unless an emergency prevents such notice. All persons who access the Site pursuant
to this Section shall comply with any applicable Health and Safety Plan(s). Ecology employees
and their represéntatives shall~ not be required to sign any liability release or waiver as a

condition of Site property access.
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G. Sampling, Data Submittal, and Avaiiabiiity
With-respect to the implementation of this Order, the Port shall make the results of all
sampling, éaborat‘ory reports, and/or test results generated by it or on its behalf available to
Ecology. Pursuant to WAC 173-340-840(5), all sampling data shall be submitted to Eco'logy in
both printed and electronic formats in accordance withr Section VII (Work to be Performed),
Ecology’s Toxics Cleanup Program Policy 840 (Data Submittal Requirements), and/or. any
subsequenf procedures specified by Ecology for data submittal. | '
| If requested b}: Ecology, the Port shall allow Ecology and/or its authorized 1'epresentativc.
to take .split or diplicate samples of any samples collected by. the Port pursuant to
implementation of this Order. Thc, Port shall notify Ecology éeven (7) days in advance of any
-sample collection or work activity at the Site. Ecology shall, ﬁpon 1‘equést, allow the Port and/or
its aﬁthorized representative fo take 'spl'i.t or dublicate samples of any samples collected by
E,coiogy pursuant to the implementation of this Order, provided that doing so does not interfere
with Ecology’s sampling. Without limitation on E'coiogy’s rights under Section VIILF (Access), -
Ecology shall notify the Port prioi' to any sample- collectliop activity unless aﬁ enléi'gency
prevents such notice. ‘

In accordance with WAC 173-340-830(2)(a), all hazardous..substance analyses shall be
conducted by a léb01'atory accre.dited under Chapter 173-50 WAC for the specific analyses to be
condﬁcted, unless otherwise ap;iroved by Ecology. ' 'l
H. ’ Public Participation ‘

| A Public Participation Plan is required for. this Site. Ecology shall develop a Public
" Participation Plan alone or in conjunction with the Port. |

Ecology.shall_ maintain the responsibility for public participation at the Site. Hoxve?er,
the Port shall cooperate with Ecology, and éhall: |

L. If requested by Ecology, develop appropriate mailing list, prepare drafis of public
notices and fact sheets at important stages of the remedial action, such as the submission of work

plans, remedial investigation/feasibility study repoits, cleanup action plans, and engineering
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design reports. As appropriate, Ecology will edit, finalize, and distribute such fact sheets and
prepare and distribute.puﬁlic. notices of Ecology's pre;sent_ationsi and meetings. .

2, Notify Ecoiogy’é project coordinator prior to the preparation of all press r.éleas_es
and fact sheets, and before major meetings with the inte_résted‘public and local governments.
Lﬂ{eﬁisc, Ecology shall notify the Port prior to the issuance of all presé releases and fact sheets,.
and before major meetings with the interested public. and local governments. For all presé-
releases, fact sheets, meetings, and other outreach effo-ﬁs by the Port that do not receive prior
Ecology approval, the Pérc shall clearly indicate té its audience that the press release, fact sileet,
meeting, or other outreach effort was not sponsored or endorsed by Ecology.

| 3. When requested by Ecoloéy, participate in public presentations on the progress of
the i‘emedial action at the Site. Participation may be through attendaﬁce at public meetings to
assist in answering qﬁestions or as épresenter.

4. When requested by Ecology, arrange and/or continue information repositories to

be located af the following locations:

a. Tacoma Public Library
1102 Tacoma Avenue
Tacoma, WA 98402
(253) 591-566G6

b. Citizens for a Healthy Bay

‘ 917 Pacific Avenue, Suite 100
Tacoma, WA 98402
(253) 383-2429

c. WA Department of Ecology
SWRO Toxics Cleanup Program
300 Desmond Drive '
PO Box 47775
Olympia, WA 98504-7775
(360) 407-6365
" dened61@ecy.wa.gov

At a minimum, copies of public notices, fact sheets, and press releases; all quality assured
monitoring data; remedial action plans and reports, supplemental remedial plamﬁng documents,
and all other similar documents relating fo performance of the remedial action required by this

Order shall be promptly placed in these repositories.
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L Retention of Records |

| During the peﬁdency of this Order, and for ten (10) years from the date of comf:letion of
work performed pursuant fo this Order, the Port shall preserve all records, reports, documents, .
and underlying data in its possession relevant to the impicméntation of this Order and shall insert
a similar record retention requirement into all contracts with project contractors and
subcontractors. Upon reguest of Ecology, the Port shalf make all records available to Ecology
and allow access fo%‘ review within a reasonable time. Nofhing in this _Oilder is intended by the
Port to waive ény right it may have under applicable law fo lifnit disclosure of documents
protected by. the attorney work-product and/or attorney-client privilege. If the Port w'ithhorlds
any requested records based on an assertion of privilege, it shall provide Ecology with a privilege
‘iog specifying the records withheld and the ap’plicﬁble p.ri;filege. No actual data collected on Site
pursuant to this Order shall be copsidared privileged. " | |

J. Résolution of Disputes'

1. In the event a dispute arises as to an approval, disapproval, proposed change, or
other decision or action by Ecology’s project coordinator, or an itemized billing statement under
Section VIILB (Remedial Action Costs), the Parties shail utilizé the dispute resohﬁion procedure
set forth below.

_ a. Upon receipt of Ecology’é project coordinator’s written decision or the
itemized billing statement, the Port has fourteen (14) days within which to notify
Ecology’s project céotdinator in writing of its objection to the decision or itemized
statement.

b. Thé Parties’ projéct coordinators shail then confer in an effort to resolve

the dispute. If the project coordinators cannot resolve the dispute within fourteen (14)

days, Ecology’s project coordinator shall issue a written deéision.

c. The_- Port may then request regional mana‘geménti review of the decision.

This request shall be submitted in writing to the Southwest Region Toxics Cleanup



Agreed Order No, DE 6129
" Arkema Containment Cell Removal
Page 16 022

Section Manager withinl seveﬁ (7) days of receipt of Ecology’s project coofdinator’s
written decision, |

d. The Section Manager shall cofxduct a review of the dispute and shall

+ endeavor to _issue a written decision regarding the dispute wiihin thirty (30) days of ‘thel

Port’s request for review. The Section Manager’s decision shail be Ecology’s final

decision on the disputed matter. S | |

2. The Partics agree to only utilize the dispute resolution process in good fajth and
agree to eipedite,- to the extent possible, the dispute resolution process whenever it is used.

3. Implementaﬁon of these dispute resolutiﬁn prdcedures shall not provide a basis

- for delay of any activities naciuired in this Order, unless Ecology agrees in writing o a schedule
extension, ‘
K.  Extension of Schedule
.- 1. An extension of schedule shall be granted only when a request fo.r an extensionris
submitted in a timely fashion, generally at least thirty (30) days prior to expiratioﬁ of the
deadline for which the extension is requested, ar;d good cause exists for granting the extension.
All extensions shall be requested in writing, The request shall specify:
a. The deadline that is sougﬁt to be extended;
b. The length of the extension sought;
c. The reason(s) for the extension; and .
d.  Any related deadline or schedule that would be affected if the extension
- were gfanted.' ' _ _ .

2., - The burden shall be on the Port to demonsfrate té‘ the satisfaction of Ecology that
the request for such extension has been submitted in a timely fashion and that good cause exists
for grénting the extension. Good cause may include, but may not be limited to:

a. Circumstances beyond the reasonable control and despite fhe due

diligence of the Port including delays caused by iéﬁrelated third parties or Ecology, such
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as (buf not Iimitéd 1o} delays by Ecology in reviewing, approving, or modifying
documents submitted by .the Port; -
| b. Acts of God, including fire, flood, 'blizzard, extreme témperatures, storm,
or other unavoidable casualty; or ‘ _
c. Endangerment as described in Section VIILM (Endangenﬁent).

However, neither increased costs of performance of the terms of this Order nor changed
economic circumstances shall be considered circumstances beyond the reasonable control of the
Poit. |

3. Ecology shaH_ act upén any written request for extension in a timely fashion.
'Ecology shall give the Port written notification of any extensions granted pursuant to this Oxder.
A requested exiension shall not be effective until approved by Ecology. Unless the extension is
a substantial change, it shall not be necessary to'amend this Order puisuant to Section VIILL
(Amendment of Order) when a scheduie extension is grénted.

4, An extension shall bnly be granted for such period of time as Ecology determines
is reasonable under the circumstances. Ecology may grant schedule extensions exceeding ninety
(90) days only as a resuit of: - | '

“a.  Delays in the .issl.lance of a necessary permit which was applied for in a
thﬁcly manner; | -
b. Other circumstances deemed eﬁceptiohal or extrafordinary by Ecology; or
c. Endangerment as described in Section VIILM (Endangerment).
L., -~ Amendment of Order

The project coordinators may verbally agree to minor changes to the work to be
performed witﬁout formally amending this Order. Minor changes will be documented in writing
by Ecology within seven (7) days of verbal agreement. '

Except as provided in Section VIILN (Reservation of Rights), substantial changes fo the
work to l;e performed shall require formal amendment of this Order. This Order may only be

formally amended by the written consent of both Ecology and the Port. The Port shall submit a
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written request for amendment to Ecology for approval. Ecology sﬁali indicate its approval or
disapproval in writing and in a timely manner after the written request for amendment is
received. If the amendment to this Order represents a substantlal change, Bcology will p10v1de
public notice and opportumty fo comment Reasons for the dxsappwval of a proposed
amendment to this Order shall be stated in ‘writing. If Ecology does,not agree to a proposed
ameﬁdment, the disagreement may be addressed through the dispute resolution procedures
described in Section VIILT (Resolution of Disputes). |
M. Endangerfnent - l
In the event Ecology determines that any activity being performed at the Site is cr,eatiné
or has the potential to create a danger to human health or ihe environment on or surrounding the
Site, Ecology may direct the Port fo cease such éctivities fgr such period of time as it decms
necessary to abate the danger. The Port shall immediately comply with such direction.
In the event the Port determines that any éctivity being performed at the Site is creating
or has the potential to create a danger to human health or the env'il'onment,-. the Port may cease
 such activitics. The Port shall ﬁotify Ecology’s project cﬁordinator as soon as pdss_ible, but no
later than tweﬂty-four (24) bours after making such determination or ceasing such activities,
Upon Ecology's direc.tion the Port shall provide Ecology with documentation of the basis for the
determination or cessation of such activities. If Ecbldgy disagrees with the Port’s cessation of
activities, it may direct the Port to resﬁme such activities. | |
| If Ecdlogy' concurs with or orders a work stoppage pursuant to Section VILM
(Endméexment), the Port’s leigations with respect to the ceased activities shall be suspended
until Heology determines the danger is abated, and the time for performance of such activities, as
well as the time for any. other work dependent upoﬁ such activities, shall be extended in
accordance with Section VIILK (Extension of Schedule) for such period of time-as Ecology
determines is reasonable under the circumstances. |
Nothmg in this Order shall limit the authority of Ecology, its employees, agents or

' contractors to take or require appropmate action in the event of an emergency.
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‘N Reservation of Rights
This Order is not a settfement under Chaptcr 70.105D RCW. Ecology’s signature on this
Order in no way constitutes a covenant not to sue or a compromise of any of Ecology’s rights or
authority. Ecology will not, however, bring an action agdinst_ the Port to recover remedial action -
costs paid to and received by Ecology under this Order. In ‘ad.diticn, Ecotogy will not take
additional enforcement actions agéinst the Port regarding remedial actions required by this
Order, provided the Port complies with this Order. 5
-Ecology nevertheless reserves its rights under Chapter 70.1OSD RCW, including thc right
to 1cqu1rc “additional or different rcmcdlal actions at the Site shou]d it deem 'such actions
necessary fo profect human hcalth and the cnvnonmcnt and to issue orders requiring suchl
remedial actions. Ecology a]so_rcscrvcs all rights regarding the injury to, desfruction of, or loss
of natural IESOurCces resulting from the release or threatened release of hazardous substances at
the Site. |
0.  Transfer of Interest in Propel ty
No voluntary conveyance or relinquishment of title, easement, 1casehold or other- mtelest_ .
in any portlon of the Sife shall be consummated by the Port without provision for continued.
implementation of all requirements of this Order and 1mplcmcntat10n of any remedial actlons-
- found to be necessary as a result of this Oxder. ' |
| Prior to the Port’s transfer of any interest in all or any portion of the Site, and during the
cffcctivc period of this _Ordcl', the Port shall provide a copy of this Order to any prospective
purchaser, lessee, transferee, assignee; or other successor in scid interest; and, at least thirty (30)
days prior to any transfer, the Port shall notify Ecolo_gy of said fransfer. Upon fx‘a_nsfer of any
interest, the Port shall restrict uses and activities to those consistent with this Order and notify all
tran.sfcrecs‘ of the restrictions on the use of the property.
P. Compliance with Applicable Laws
L Al actions carried out by the Port pursuant to this Order shall be done in

accordance with all applicable federal, state, and local réquirements, including requirements to
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obfain necessary permits, except as provided in RCW 70.105D.090. The permits or specific
federal, state or local requirements thét the agency has determined are appﬁcable and ihat are
known at the time of eniry of this Order have been identified in Exhibit D. | |

2. Pursuant to RCW 70.105D,090(1), the Port is exempt from the procedural
requireménts of Chapters 70.94, 70.95, 70.105,_7’?.55, 90.48, and 90.58 RCW and of any laws
requiring or authorizing local government permits or approvals. However, the Port shall comply
with the substantive requirements of' such permits or approvals. The exempt permifé or
-approvals and the appliqable‘ substantive requirements of those permits or approvals, as they are
known at the tim;e of entry’ of this Oi'der, have been identified in Exhiiait D.

The Port has a continuing - obligation fo determine whether additional permits or
api)l'ovals addressed in RCW 70.105D.090(1) would otherwise bé ret;uiréd for the remedial
action under this Order. In the event either Ecology or the Port determines that additional
permits or approvals addressed in RCW 70.105D.090(1) would otherwise be required for the
remedial action under this Order, it éhall promptly notify the other party c;f its determination,
Ecology shall determine whether Ecology or the Poft shall be responsible to contact the
appropriate state and/or local agencies‘.. If Ecology so requires, the Port shall promptly consult
with the .approprliate state and/or local agencies and provide Ecology with written documentation
from those agencies of the substantive requirements those agencies believe are applicable to the
: i‘eme_dia'l action. Ecoic;gy shall make the final determination on the additional substantivé
requirements that must be mét by the Port.and on how the Port must meet those requirements.
Ecology shall inform the Port in writing of these requirements. Oﬁce.established by Ecology, the
additional rcquirefuents shaii_ be enforceable requirements of this Order. The Port shall not begin
or confinue the remedial action potentially subject to the additional requirements until Ecology
makes its final determination.

3. Pursuant to RCW 70.105D.090(2), in the event Ecology dg:tennines that the
exemption from complying with the procedural requirements of the laws réfere}iced in

RCW 70.105D.090(1) would result in the loss of approval‘ from a federal agency that is
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necessaﬁf for the State to administer any federal'law, the exemption shall not apply and the Port
shall comply. with both the procedural and substantive requirements of the laws'referenced in
RCW 70.105D.090(1), including any requirements fo obtain permits.
Q. Indemnification

The Port agrees to indemnify and save and hold the State of Washington, its employees,
and agents harmless from any and all claims or caﬁses of action for death or injuries 'to persons
o for loss or damagc to property to the extent arising from 61' on account of acts or omissions of
the Port,;i'ts ofﬁcéfs, employees, agents, or contractors in entering into. and implementing this
Order. ,Howevér, the Port shall not inde.mnify the State of Washingfon nor save nor hold its
employees and 'agents harmless ﬁorﬁ any claims or cﬁuses_ of action to the extent arising out of
the negligent acts or omissions of the State of Washhlgton, or the employees or agents of ﬂlc
State, in entéring into or implementing this Order,

VIIL. SATISFACTION OF ORDER

The provisions of this Order shall be deemed satisfied upon the Port’s receipt of writien
notiﬁce;tion from Ecology that the Port has completed. the remedial aétivi_ty 1’equired by this
Order, as amendeéd by any modifications, and that the Post has complied With all other provisions
of this Agreed Ordér.

IX. ENFORCEMENT
- Pursuant to RCW 70,105D,050, this Order may be enforced as follows: k

A. The Attorney General may bring an action to enforce this Order in a state or
federal court. “

B. The Attorne); General may séek, by filing an action, if necessary, to.l'ecovéi'
amounts spent by Ecology for investigative and remedial actions and orders related to the Site.

C. In the event the Port refuses, without sufficient cause, to comply with any term of
this Order, the Port will be liable for: .

a, Up to three (3) times the amount of any costs incurred by the State of

‘Washington as a result of its refusal to comply; and
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b Civil penalties of up to twenty-five thousand dollars ($25,000) per day for
each day it refuses to comply. .
- D. This Order is not appealé.blc to the Wasﬁington'Poilution Control Hearings Board.
This Order may be reviewed only as provided under RCW 70.1 05D.G60.
" Effective date of this Order: November— /0 ) ZooR

PORT OF TACOMA STATE OF WASHINGTON,
_ | ~ DEPARTMENT OF ECOLOGY

AL ldoe 5

TIM Ay , REBECCA S. LAWSON, P.E., L.ILG.
Bxecutive Director Section Manager

Port of Tacoma - Toxics Cleanup Program

(253) 383-9410 _ Southwest Regional Office

(360) 407-6241
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~ EXHIBIT B
SCOPE OF WORK

_3009 TAYLOR WAY
TACOMA, WASHINGTON

1.

Remove Woodwaste / Slag Containment Cell.
a. Prepare and submit to Ecology an Interim Action Work Plan for removal of the

woodwaste/slag containment cell located on the former Arkema 3009 Taylor Way
site. This documentation shall be prepared consistent with WAC 173-340-
400(4)(a) and (b), WAC 173-340-430, and will also include a Health And Safety
Plan (HASP) prepared-in accordance with WAC 173-340-810, and a Sampling
and Analysis Plan (SAP) per WAC 173-340-820. This documentation has already
" been provided to Ecology, and is included as Enclosures 1, 2, 3, & 4 to this

Scope of Work. Ecology has tentatively approved the Interim Action ka Plan,
subject to public comment.

b. After written approval of the Interim Action Work Plan by Ecology, 1mplemcnt

- the removal plan according to Exhibit C (Schedule).

After removal is compiete, pfepare an As-Builf report to document the removal activitics.

The report will be prepared consistent with WAC 173-340-400{6)(b).

Meet (or teleconference) with Ecology’s sife manager once per month, as deemed
necessary by Ecology, to confer as to the progress of the work and to coordinate, as
appropriate, the remediation with the Port s proposed 1edevelopment project at 3009
Taylor Way. :

Submit monthly progress reports descfibing actions taken during the i)revious month and
work planned for the next six weeks. Monthly progress reports may be submitted

_ electronically (PDF format). -

Draft Remedial Investigation (RI)/Feasibility Study (FS) Work Plan (RUFS ‘Work Plan)

consistent with WAC 173-340-350, including;

a. Compile and review existing soil and groundwater data pertinent to post-removal
environmental conditions,

b. Compile and review existing sediment data along the site shoreline including the
Hylebos Waterway and Kaiser Ditch.

c. Complete semi-annual groundwater monitoring in existing wells until Ecology
approval of a Cleanup Action Plan (CAP). Any monitoring wells taken out of
service to facilitate the removal of the containment celt shall be replaced within
30 days after the removal of the containment cell. Complete groundwater
monitoring in accordance with the Confirmational and Per fonnance Plan, 3009

- Taylor Way, prepared by ENSR, May 5, 1992,
d. Update performance criteria for the following exposure pathways:
i, Seil contact (human health via ingestion and dermal contact).
il. Surface water via groundwater discharges to the Hylebos Waterway to
protect marine and sediment quality.



e. Identify data gaps, if any, requiring further sampling and testing, Prepare a SAP
consistent with WAC 173-340-820 and amend the site Health and Safety Plan, as
appropriate.

f. Ecology expects that the SAP will include soil samples (recent of new) taken in a
grid pattern spread throughout the site, and at a range of depths representing the
known or expected range of contaminant depths (if any). Ecology also expects the
SAP to include groundwater samples (recent or new) from the existing momtoung
well system, as well as from other wells placed to represent the quality of
gr oundwater of the Site and emanating from the Site into the waterway

6 Prepare and submit to Ecology a Final RVFS Work Pian incorporating Ecology

comments of Draft RI Work Plan.

Implement the Final RI/FS Work Plan and prepare and submit to Ecology a Draft RI/FS
Report consistent with WAC 173-340-350, The RI/FS Report shall identify supplemental
cleanup actions as appropriate, and shall describe how the supplemental cleanup actions
will be coordinated with the Port’s proposed redevelopment plans, If the RI/FS Report
indicates the Site is sufficiently clean so as to satisfy MTCA cleanup criteria, then the
RI/FS Report shall include documentation to provide evidence of this finding. If Ecology
concurs that MTCA cleanup criteria have been met as part of the written approval of the
RI/FS Report, then this ﬁndmg shall be carned forth into, and may greatly snnphfy, the

 Draft CAP.

Data submitted in the Draft RI/FS Report must be submitted simultaneously both.as hard
copy and also electronically, in accordance with WAC 173-340-840(5) and Ecology
Toxics Cleanup Program Policy 840 (Data Submittal Requirements). For additional
information regarding electronic format requirements, see the website
hitp://www.ecy.wa.gov/eim.

Prepare and submit to Ecology a Fmal RI/FS Report, mcorporatmg Ecology comments

" onthe Dlaﬁ RI/FS Report.

Prepare and submlt to Ecology a Preliminary Draft Cleanup Action Plan (Preliminary
DCAP) consistent with WAC 173-340-380.

10. Prepare and submit to Ecology a revised Preliminary Draft CAP incorporating Ecology

comments on the Preliminary DCAP.

Enclosures (These four Enclosures comprise the Interim Action Work Plan):

L.

“Work Plan, Removal of WoodWasté/Slag Containment Cell, 3009 Taylor Way, Tacoma,
Washington”. Dalton, Olmsted & Fuglevand, Inc. March 2008. The work plan provides

~ background information and identifies the steps to be taken to remove the containment

cell from the property. Chapter 2 of the document summarizes the existing soil,
groundwater, and surface water data collected since the construction of the confainment
cell in 1992, Chapter 3 describes the Port’s redevelopment plans for the Hylebos/Blair
peninsula and the associated removal of the containment cell, identifies alternatives for
the removal of the containment cell, presents an evaluation of each aliernative based the



original Feasibility Study (FS) (1991) and the Cleanup Action Plan (CAP) (1991), and
concludes that the proposed removal and off-site disposal is consistent with the FS and
CAP, providing equal or better protection than existing on-site containment. Chapter 4
outlines the work to be performed, including sampling and analysis to profile the material
in the containment cell for landfill disposal, design of the removal, and implementation of
the removal of the containment cell. Chapter 5 lays out the proposed schedule for the
work to be performed, with the objective of completing the removal by the end of 2008 to
facilitate the Port’s redevelopment plans. Chapter 6 is a listing of references, Documents
attached to the work plan are related to the original construction of the containment cell
and the associated post-construction monitoring as follows: .

Tab A — Construction QA/QC Report Text and As-Built Drawings. 1993

Tab B — Pictures of the containment cell construction. 1992

Tab C - Sample/testing results of processed woodwaste.. 1990

Tab D — Confirmation soil sampling maps. 1993 '

TabE — Monitoring well locations, logs, baseline water quality. 1993

Tab F - Groundwater monitoring results. 1993-2003

Tab G — Surface water monitoring results. 1994-2000

. “Sampling and Analysis Data Report, Woodwaste/Slag Containment Cell, 3009 Taylor
Way, Tacoma, Washington”, Dalton, Olmsted & Fuglevand, Inc. April 2008. This
report documents the March 2008 sampling and analysis of woodwaste / slag material
from the containment cell to profile the material for landfill disposal. The report
summarizes the soil boring program, sample handling and associated laboratory analysis -
(chemical and physical properties) of collected woodwaste / slag material." All of the
chemical testing results indicate that the material is suitable for disposal in a municipal
solid waste landfill, with none of the material classified as dangerous waste.

. “Engineering Desigh Report Addendum — 90% Design, Removal of Woodwaste/Slag
Containment Cell, 3009 Taylor Way, Tacoma, Washingion”. Dalton, Olmsted &
Fuglevand, Inc. May 2008. This report presents the 90% design for the removal of the
containment cell. It supplements the original Engineering Design Report (1992) for the
- construction of the containment cell. It addresses the remedial action goals (Chapter 2),
summarizes the cleanup action (Chapter 3), updates the proposed schedule (Chapter 4),.
identifies the current owner of the property as the Port of Tacoma (Chapter 5),
summarizes the removal and landfilling actions and summarizes the results of the March
2008 sampling and analysis of the woodwaste” slag material (Chapter 6), provides
‘documentation and permit requirements (Chapter 7), and lists references (Chapter 8).
Attachments are related to the planned removal action and include:

'Addendum — Construction Specifications, 90% Design

Addendum — Drawings, 90% Design

Addendum - Site Specific Health and Safety Plan

Addendum — Construction Quality Assurance / Quality Control Plan
. Final Plans and Specifications. Dalton, Olmsted & Fuglevand, Inc. August 28, 2008,
These documents present the final design of the removal action, and supplement the
Engincering Design Report as follows:

Addendum — Construction Specifications, Final Design

Addendum — Drawings, Final Design



EXHIBIT C
SCHEDULE

3009 TAYLOR WAY
TACOMA, WASHINGTON

The schedule for major project milestones is outlined below. These mtlestones are
detailed in Exhibit B to the Order, the Scope of Work. Days are calendar days, if due
dates fall on a weekend or holiday, deliverables will be submitted to Ecology on the next
business day. Where the deliverable due date is tripgered by notification, comments, or
approval, the starting date for the period shown is the date of actual receipt by the PLPs
of the notification, comments, or approval, unless otherwise shown. Where triggered by
Ecology receipt of a deliverable, the starting date for the period shown is based on the
date of actual receipt by Ecology. e
The Port has assumed for planning purposes that Ecology review periods will be 30 days
for draft documents and 30 days for draft final and final documents. Ecology hopes to
meet or exceed these review timeframes, but actual review times may vary, based on
current circumstances, Ecology resources, and other factors, Documents become final

' upon written approval by Ecology and after public notlcc as app1opr1ate

n "PROJECT MILESTONES " ~  SCHEDULES |

1. Complete removal of woodwaste/slag - | Within 210 days of Ecology’s written.

|l containment cell in accordance with the appioval of the Interim Action Work Plan
Interim Action Work Plan, including Final - [} incorporating any public comment.

Plans and Specifications submitted August :

29, 2008.

Within 60 days of the removal of the
woodwaste/slag containment cell. -

2. Submlttal of As—Buﬂt Repcn’t to
Ecology.

Meet monthly, as deemed necessary by
Ecology,~until completion of the scope of
work or unti! the Ecology site manager
determines monthly meetings are no longer
necessaty. '

3. Meet (or teleconference) with Ecology
site manager as necessary regarding
progress of the work and to coordinate, as
appropriate, the remediation with the Port’s
proposed redeveiopment of 3009 Taylo:
Way.

Monthly reports are due by the 10th of the
month until completion of the scope of
work or until the Ecology site manager
determines monthly reports are no longer

4, Pgrs epcns.




5. Draft Remedial Investigation Feasibility [| Within 60 days of the completion of the _
Study Work Plan (RI/FS Work Plan) ‘removal of the woodwaste/slag
submitted to Ecology, including containment cell.
compilation and review of existing data,
updated petrformance criteria, identification
of data gaps, a sampling and analysis plan
(SAP), and health and safety plan (HASP).

6. Final RURS Work Plan submitted to
Ecology. ) 7

7. Draft Remedial nvesgato and
Feasibility Study Report (RI/F'S Report)
submitted to Ecology. Plan. - '

8. ubmittl of Final RVES eprt ' Within 30 days from receipt of Eology

Ecology. comments on the Draft RI Report.

9. Prelimialraﬁ Cleanup Action Plan || Within 60 days from receipt of Ecology’s

(Preliminary DCAP) submitted fo Ecology. || comments on the Draft RI/FS Report.

10. Revised Preliia Draft CAP | Within 30 ays from receipt of Ecology’s

submitted to Ecology. comments on the Preliminary DCAP,

11. Results of semi-annual 1'undwter Within 45 days of collecting the
groundwater samples per the existing
Consent Decree Schedule.

Within 30 days of 'eceipt of Ecology
comments on the Draft RJ/FS‘ Work Plan,

Within 80 dys of recept of Beology
written approval of the Final RI/FS Work

monitoring submitted to Ecology.



EXHIBIT D

Permits and Substantive Requirements

Laws and regulations addressing permits or federal, state, or local requirements that
Ecology believes may be applicable at the time of eniry of this Order are listed below.
This list may not include all pertinent laws and regulations. Work performed shall be in
accordance within the substantive 1'equirements of any applicable law or regulation.

Substantive Requirements Associated with ﬂlIS Actlon

1. Chapter 90. 58 RCW (Shoreline Management Act) and Chapter 173-27 WAC
(Shoreline Management Act Rules) ‘

e Do not build any permanent structures.

2. Chapter 70.105D RCW (Model Toxics Control Act), and Chapter 173- 340
WAC (MTCA Regulations),

* Implement this Agreed Order

3. Chapter 70.105 RCW (Washington State Hazardous Waste Management Act),
and Chapter 173-303 WAC (State Dangerous Waste Regulations).

e Tacoma Pierce County Health Department (TPCHD) approval for disposal
of soils at their Pierce County Recycling, Disposal, & Composting, dba
Land Recovery, Incorporated (LRI} Subtitle D landfill facility. .

4. Chapter 173-160 RCW (Minimum Standards for Construction and
Maintenance of Welis).

* Records documenting well destructions and installations will be subm1tted
by a licensed contractor.

5. Washington Industrial Safety and Health Act (WISHA).
¢ Confractor will develop a written Health and Safety Plan (HASP).

- Permits associated with this action:

1. Chapter 90.58 RCW (State Water Pollution Control Act) and Chapter 173 220 '
WAC (National Pollution Discharge Elimination System (NPDES) Permit
Program Regulations - Construction Stormwater permit).

» Compliance with Construction Stormwater General Permit WAR-010740.

-»  Contractor will submit a Construction Stormwater Pollution Prevention
Plan (SWPPP) that meets or exceeds control measures required by
Ecology..



¢ Construction water treatfnent/disposél will be performed in accordance
with the final plans and specification included in the Scope of Work.



