
1 

2 

3 

4 

5 

6 

7 

8 

0 EXPEDITE 

FILED 
S[P - 5 2014 

SUPERIOR COURT 
0 No Hearing is Set 
• Hearing is Set 

Date: 
Time: 

THUirt9~~ d=~~~i~i=H 
The Honorable Christine Schaller 

STATE OF WASHINGTON 
TH {J RSTON COUNTY SUPERIOR COURT 

STATE OF WASUTNGTON, NO. 02-2-00956-2 
9 DEPARTMENTOFECOLOGY, 

10 

11 v. 

Plaintiff, AMENDED CONSENT DECREE 
BETWEEN ECOLOGY AND CITY 
OF YAKIMA 

12 TIGER OIL CORPORATION; TIGER 
OIL COMPANY; FEDERATED 

13 SERVICE !NSURANCE COMPANY; 
MERCY DEVELOPMENT 

14 COMPANY; M&E COMPANY; and 
CITY OF YAKIMA, 

15 

16 

17 

18 
I. 

19 11. 
III. 

20 IV. 
V. 

21 VI. 
VJI. 

22 VIII. 
IX. 

23 X. 
XI. 

24 XU. 
XIII. 

25 XIV. 
xv. 

26 XVI. 

Defendants. 

TABLE OF CONTENTS 

INTRODUCTION .......................................... : ............................. ............................. 3 
JURISDlCTlO'N ....... ........ .............. ......... ..... ............. · ........... ........... ........................ .. 4 
PARTIES BOUND ............ ,,,,, ...................................... .. ,,, .... ,., .. , ... ... ........ .............. .. S 
DEFIN"ITIONS,dill··········· .. , ..... ,,,,, .................................... ,,,,,, ................... ,,,.,,,,,.,,.,,, s 
STATEMENT or FACTS ................ .. .......................... ... ......................................... 6 
WORK TO BE PERFORMED ............ ................................................... ......... .... ...... 7 
DESIGNATED PROJECT COORDINATORS ...................................... .. ........... : .... 8 
PERFORMANCE .... .............................................. ...... .............................................. 9 
ACCESS ................................................................ .. ................ ....... ........................... 9 
SAMPLlNG, DATA REPORTING, AND AVAILABILITY ................................ I 0 
PROGRESS REPORTS ......................................................... , ............................ ..... 11 
RETENTTON OP RECORDS ...... ............... ............................................................ 12 
TRANSFER OF INTEREST IN PROPER.TY ..... ................................................... 12 
RESOLUTION OF DISPUTES ............................................................................... 13 
AMENDMENT OF CONSU'NT DlZCRElZ ............................................... .......... : ... 14 
EXTENSION OF SCHEDULE ........................................ ................................... .... 15 

AMENDED CONSENT DECREE A 'M'OltN !iY GBNllRAL Ofl W ASHINO'l'ON 
· !loology Divbion 

PO Dox 4~117 
Olympi11, WA 98504-0 117 

(360) 586,6770 



2 

3 

4 

5 

6 

7 

8 

9 

10. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

XVlf. 
XVII!. 
XIX. 
xx. 
XXL 
XXII. 
XXIII. 
XXIV. 
XXV. 
XX.VI. 
xxvrr. 
XXVlll. 
XXIX. 
XXX. 
XXXI. 

ENDANGERMENT.,, .... ,, .... ,,, ., .. ,,,., ..... .... , ..... , ... , .. , ... .... , ... ................. , ............ ..... .. 16 
COVENANT NOT TO SUE ....... ................ ........ ....... ...... ... ........ .... ............... ........ . 17 
CONrIRIBUTION PROTECTJON ....................... ........ ................. .......... ............. .. 19 
LAND USE RESTRICTIONS ..... .......................... .. ....... ................... ...................... 19 
FTNANCTAL ASSURANCES ................. ............... ...................................... ........... 19 
INDli MNIFICATION .... .. ....................... .. .... ....................... ...................... .. ........... 20 
COMPLIANCE WITH APPLICADLE LAWS ...... .. ....... ............ ........................... 20 
REMEDIAL AND INVESTTG/\TTVE COSTS ...................................................... 22 
lMJ'LEMBNTATlON OF RUMEDlAL ACTION .. ............................................. ... 22 
PERIODIC REVIEW .................................................................................... .. ........ 23 
PUBLIC P/\RTTCJPATTON ............................... ............ ..... ...... .............................. 23 
DURATION OF DECREE ............................................ ............ .............. ........ ...... .. 24 
CLAIMS AGAINST THE STATE .......................................................................... 25 
EFFECTIVE DATE ... ..... .............. .......................................... ........... ........ .. ............ 25 
WlTHDRAWAf, OF CONSENT ....... ..... ......... ............... ............ ....................... .... . 25 

Exhibit A 
Exhibit B 
tixhibit C..: 
Exhibit D 
Exhibit E 

Site Diagram 
Amended Cleanup Action Plan 
Public Participation Plan 
Data Submittal Rcquin.:mcnts 
Restrictive Covenant 

AMENDED CONSENT DECREE 2 A TTOlli'IBY OEl'IBRAL 0 1' WASHil'IOTOl'I 
IJ~o!ogy Dlvlslo,1 

1'0 uox4011 7 
Olyn1pl11. WA. ~H$04,()117 

('tlO) lH(i.47·10 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I. INTR01JUCT fON 

A. Pursuant to Section XV of the Consent Decree between Ecology, Tiger Oil 

Corporation, and Federated Service lnsurnnec Comp<1ny, cnte,·ecl by this Court on October 29, 

2004 (2004 Decree), Slule of Washi11gton, Department of Ecology (Ecology) and the City of 

Yakimfl (Yakima), herel;y stipu lote to amend the 2004 Decree. 

n. 'rhe mutual objective of Ecology and Yakimu under these amendments to the 

2004 Decree is to provide for remedial action Hl u facility where thorn hos been a rnlease or 

threatened rclcast: of hHzHrdous substances. This Consent Dcc1·cc requit·es Yakima to 

underlukc th\.\ remedial 81.\lion detailed in the Amended Cleanup Action Plan (Amended CAP), 

altochcd ns l\xh ibit fi, in accordance with the terms and conditions of this Decrf.\c. Ecology has 

cleterrninecl that ihese actions are necessary lo protecl human health und the environment under 

the Model Toxics Control Act, RCW 70. lOSD. 

C. The 2004 Decree resolved nil claims of IJcology against the Tiger 011 

Corporation (New Tiger) m1d ull claims of New Tiger against Ecology concerning the facility 

at 24th and West Noh 'llill Bou levard in Yakima, Washinl,.rton, which was the subjccl of 

12cology's Complaint and New Tiger's Answer, Dcfonsf.\S and Counter-Claims, and the subject 

of I itigation up to the point of agreement to entry of this 2004 Decree. ·rhe Parties agree that 

end ing litigation in October 2004 was reasonable and in the public interest, and that entry of 

the 2004 Decree was lhc mo1>t appropriate nieans of resolving these matters. The 2004 Dt:ercc 

also resolved all cloims of Ecology against Federated Service Insunmco Compuny (Fedemtecl) 

conceming the faci lity at 24th and West Nob Hill Boulevard in Yal<ima, Washington, which 

was the subject of Ecology's Complaint, and who was dismissed without prejudice. 

D. Yakima and Ecology will file a stipulation with the Coul'l documenting lht: 

closure of tlw 2004 Decree und the survival or the Contribution Protection and Covcm111t Not 

to Sue sections of the 2004 Oecree as to Federntecl prior to entry of this Decree. 
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l u. Dy signing this Decree, the Parties have chosen Lo agree to its entry and agree to 

2 be bound by its terms and conditions. 

3 r,, Dy entering into thi:s Decree, the PUJ'tics do not intend to discharge non-settling 

4 Po,·ties f'rorn any liobility they mny hove with respect to matters alleged in tl1c Complaint. The 

5 Parties retain the right to seek reimbmsement, in whole or in p11rl, from any liable persons for 

6 smns expended under this Dccrco lo th!,) l,)Xll,)nt ullowccl by low. 

7 G. This Decree shall not be consL1·ucd as proof or liabi lity or responsibility for any 

8 J'eleases of h,1wrclous substances or costs for remedial action or as an admission of any facts; 

9 provided, however, that Yakima shall not challenge the authority of the Attorney Ocncnil und 

IO Ecology to enforce this Decree. 

11 H. The Court is fnlly odvised of the reasons for entry of this Decl'ee, and good 

12 cause having bec.n shown: 

13 Now, thcrcfoi·c, it is IJEKEBY ORDERED, ADJUDGED, AND DECRETID as fo llows: 

14 

JS A. 

fl, J UR ISUJ C'J'lON 

This Court h11s j urisdietion over the subject matter nnd over the Parties pursuan1 

16 lo RCW 70.105 n, the Model ·roxics Control Act (MTCA). 

17 n. Authority is confe!'red upon the Washin1.,rton Stalu Attorney General by 

18 RCW 70, I 05D.040(4)(a) to agree to a sclllemenl with Any potentially liable pe1son (PLP) if, 

J 9 after public notice and any required hearing, Ecology finds the proposed settlement would lead 

20 lo a more expuditious cleanup of hazal'clous substonces. RCW 70.J 05D.040(4)(b) rcquirus that, 

21 such o set1lement he entered as n Consent Decree issued by a court of computent jurisdiction . 
.. 

22 C. Ecology has determined, and lho parties to this Duurec agree, that n releose of 

23 hazardous substances has occurred at the Site that is the subject of this Decree. 

24 D. Ecology has given notice to Yakin1n of ~Jco.logy's determination that it is a PLP 

25 for the Sile, us ruqt1frcd by RCW 70.1050.020(26) and WAC l 73-340-500. 

26 
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1 E. The actions to be taken pursuant to this Decree arc ncccsso,·y to p1·otcct public 

2 health and the envirotuncnl. 

3 F. This Decree has been subject to ruhlic notice and comment. The parties agree 

4 that there will be a pi1blic heoring if that is necessary after the public notice and in compliuncc 

5 with public notice ,·cgulations and policy. 

6 G. Ecology finds that this Decn:c will lead lo a more expeditious cleanup of 

7 hazardous substances al the Site in compliance wilh the cleanup standards establ ished under 

8 RCW 70.105D.030(2)(0) and WAC 173-340. 

9 11, In exchange fol' the pro~ections provided by this Decree ancl lo resolve the 

10 li tigation, Yakima agrees to undertake the actions spccificd in this Decree ond consent to the 

11 entry of this Decree under MTCA. 

12 III. PARTIES BOUND 

13 This Decree shall upply to ond be binding upon the f'arlies to this Decree, their 

14 successors oncl assigns. 'rhe undersigned representative of each party hereby cciti!ics oncl 

15 w111·1·onts that he or she is fu lly auU1orizcd to cntcr into this Decree und to execute and leglllly 

16 bind such party to comply with the Decree. Yakima Hgrccs lo undertake nil actions requil'ed by 

17 the terms and conditions of this Dccr<.:C. No change in ownersh ip or corporate status shall alter 

18 Yakima's rcsponsibililies i111de1· this Decree as ascribed to each under the specific terms of the 

19 Decree, Yakima shllll provide a copy of th is Decree to al.I agents, contrnclo1·s, und 

20 subcontract.ors retained to perform the work required by this Decree, and shall ensure that all 

21 work tmdc1takcn by such agents, contractors, and subc0Mruclo1·s complies with this lJecrec. 

22 JV. DEFINITIONS 

23 Except as specified herein, all definitions in RCW 70.105D.020 and WAC J 73-340-200 

24 apply to the terms i 11 th is Decree. 

25 A. Site: 'l'he Site, referred to as the Tiger Mart Site, is gcncrfllly located flt 24th 

26 and West Nob l li ll Boulcvat'd in Yakima, Washington. The Site is more particularly described 
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in Exhibit A lo this Di,;crcc, which includes o detai led Site diagram. ·The Site constitutes n 

2 FRcility under RCW 70. I OSD.020(8). 

3 13. Parties: Refers to the Washington Slutc Department of llcology (Ecology) and 

4 the City of Yakima (Yakima). 

5 

6 

C. 

D. G_onscnt Decree or Decree: Refers to this Consenl Decree and each of the 

7 exhibits to the Decree. All exhibits are integral and unfori,;cublc purls of this Consent Decree. 

8 The terms "Consont Decrcu" or "Ducrcc" shall incli1de nll exhibits to the Consent Decreu. 

9 V. STATEMENT OF FACTS 

IO Ecology mukes the fol lowing findings of fact without any ex pres~ m· implied 

11 admissions of such facts by Yakima. 

12 A. New Tiger is the former owner of the Site. Between October 1987 and 2001 , 

13 the properly owued by New Tigur was an Exxon Service Station and convenience slori,; know11 

14 as "Tiger Marl," New 1'ige1· ceased operntions in 2001. New Tiger's propi,;rty was pteviously 

15 owned by Tiger OH Company, New Tiger purchased the properly 0 11 01· about October 1987. 

16 B. Prior to purchase by New Tiger, there was a release of fue l from lhc pipes and 

17 lines connected lo the underground fui,;I l'itOJ'uge tanks. MTCA defines this rolcascd fuel flS a 

18 ha:atrdous subslani.:i,;. The Parties agree that prior estimates of the amounl of fuel released 

19 concluded that opprox i m~tely 20,000 gal Ions was rclcasud in 1982, when the property was 

20 owned by Tiger Oil Company. Initial remcdiution and recovery occurred at the Site between 

21 1982 and 1985. Beginning in 1990, val'ious MTCA investigatory and remedial ai.:tiom; havi,; 

22 occurred at the Silu up lo this tin1e. f ederated was involved as the insurer of the prior owner, 

23 Tiger Oil Compnuy, nnd l1edel'ated hm, funded various activities at this Sile. 

24 C. Tn October 2004, New Tiger and Fudurnlc<I e11le!'ed into the 2004 Decree with 

25 Ecology, which was filed in Thurston County Superior Court on October 29, 2004. The 2004 

26 Dect·ec required implementation of Ecology's 2004 Cleanup Action Plan. Under the 2004 
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Cleanup Action Plan, New Tiger was required lo: (1) remove from the Site underground 

2 storage tanks, a minimum of 650 cubic yards of contaminated soils, and gasoline encountered 

3 during underground storage tank removal; (2) dig two trenches to determine the amounl of 

4 gasoline floating on lop of g,·oundwatcr; and (3) instal l and operate a soil vapor extraction 

5 (SYJ:::) system to treot contamination in the vicinity of the trenches (if fo.:c product ar1d/or soil 

6 contamination was found present during or after trenching). 

7 D. Bclwucn December 20 tmd 22, 2004, New Tiger dug two trenches and installed 

8 SVE piping on the Tiger parcel. 

9 E. On Febrnary 26, 2014, New Tiger trnnsforrcd ownership or its properly at the 

10 Site (Yokimn County Assessor's Parcel Numbers: 181326-42051, 181 326-42050, 181326-

J J 42049, and 181326-42054; S. 24th Strecl and W. Nob Ilill Boulevard) to Yakima. 

12 VJ. WORT( TO BE PERFORMED 

13 This Decree contains a program designed to protect human health and the environment 

14 from the known release of hazardous substances or contaminants at, on, or from the Site. 

15 A. Yakima wi ll develop an Amended Scope of Work and Schedule. The Amended 

J 6 Scope of Work and Schedule will clarify lhc s<.:lcctcd cleanup actions and timing o~ those 

J 7 actions that are found in the Amended CAP. Yakima shall submit the draft Amended Scope of 

18 Work And Schedule lo Ecology for review and approval. Upon approval by Ecology, the 

19 Amended Scope or Work and Schedule wi ll become an intcgrnl and enforceable part of this 

20 Decree. 

21 B. Yakima shall perform the work and ,1ctions detailed in the Amended CAP 

22 attached as Exhibit B according to the terms ond conditions of this Decree, and as scheduled by 

23 the final approved Amended Scope of Work and Schedule. 

24 C. Yakima ag,·ccs not to perform any remedial actions outside the scope of this 

25 Decree unles.s the Parties agree to modify the Scope of Work to cover these actions. All work 

26 
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conduclcd by Yakimil under this Decree shall be done in accordance with WAC 173-340 

2 unless othel'wisc pl'ovided herein or agreed upon by Yakima and Ecology. 

3 D. Th is Decree is a settlement entered into pursuunl lo RCW 70, I 05)).040(4). /\ 

4 party who has resolved its liability to the state umlCt' RCW 70.105D.040(4) shall not be liable 

5 for claims for conlribulion regarding m,alters addressed in the settlement. For lhc pmposc of 

6 this I)ccrcc, "rnaltcrs addressed in lhe settlement" (Addressed Mailers) inclucle (o) all 

7 investigation, assessment, and remed iation of rclcasos of hazardous substances at the Site; (b) 

8 all remedial action costs and all nalural rusourec damages (if uny) J'csulting from such releases 

9 of hm:mduus subslancc.;s fl t the Site; (c) fi ll elnirns, costs, and obligations arising under any of 

.IQ 11cology's Enforcement Orders, the Complaint, or this Decree; and (d) any claim by Ec,;ology· 

11 for treble dtunages or civil penalties for any allogccl past violations of Ecology orclerfl or 

12 MTCJ\. 

13 VII. D.ESLGNATED PROJECT COORDINATORS 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

The,; pl'ojcct cool'dinator for Ecology is: 

Norman (Norm) D. Peck 
Washington State Deyartment of Ecology 
Centra l Regional Ofl'lee 
15 West Yakima Avenue, Suite 200 
Yakima, Washington 98902-3452 
Phone: (509) 454-7837 
Email: nopc46l @ccy.wa.gov 

The l)l'Oject coordinntor for Yakima is: 

Joun Davenport 
Strategic Projects Manager 
City of Yakima 
129 North Scconcl Street 
Yakima; Washington 98901 
Pho1,c: (509) 576•64 17 
Email: joan.davcnport@yukinrnwu.gov 

Each projecl coordinator shall be responsible for ovcrsccing the impleme,Halion of this 

Decree. Ecology's project coordinator will be Ecology's dcsigmUcd repl'escntative fo ,· the Site, 

To U10 maximum extent possible, communications betwi;:en .Ecology and Yokima and all 
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1 · documents, includ ing repol'lS, approvals, and other co1·rcspondcncc conceming tho activities 

2 performed pt1rs11ant to the tenns and conditions of this Decree shall be directed tlu·ongh th<.: 

3 project coordinators. The project coordinators may designate, in writing, working kvol stuff 

4 contacts for all or portion:s of tho implomonlalion of tho work required by this Decree. 

s Any Party muy change its respective project coord inatot. Written notificat ion shall be 

6 given to the other Parties at least ten (10) calendar days pl'ior to the change. 

7 VlII. PERFORMANCE 

8 All engineering work performed pursuant to this Decree shall be under the direct 

9 supervision of a professional engineer registered by the Stale of Washington, except as 

10 otherwise provicled for by RCW 18.43. 130. 

11 All construction work performed pursuatit to this Decree shal l be under the direct 

12 supervision of a professional engineer or a qualified technician under the direct supervision of 

13 a professional engineer. The professional engineer must bo registered by lhc Slnlc of 

14 Washington, excopl ~1s otherwise provided for by RCW 18.43.130. 

15 Any documents submitlecl con1aini11g geologic, hydt'Ologic, or engineering work shall 

16 be under the seHI of an nppl'Opriately licensed professional as required by RCW 18.220 and 

17 )8.43. 

18 Yakima shall notify Ecology in writing of the idcntily of ~my cngincct(s) and 

19 gcologisl(s), conlraclor(s) and subconlrnclor(s), und others to be us<:d in currying mil the terms 

20 .of this Decree, in advance of their involvemenl at the Site. 

21 IX. ACCESS 

22 Ecology or any Ecology authorized representative shall have full authority to enter and 

23 freely move about nil property at the Site 1l1at Yakima either owns, controls, or has access 

24 rights to at aJJ reasonable limes for the purposes u1; inter alia; intlpecting l'ccords, operation 

25 logs, and contracts related to the wod< being performed pursi1nnt to this lJecree; 1·eviewing 

26 Yakima's progress in carrying out the terms of this Decree; conducting such tests 01· collecting 
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l such samples as Ecology may deem nr.:ccssary; using a camera, sound recording, or other 

2 documentary type equipment to record work done pursusnt to this Decree; and verifying the 

3 data s~rbmitlcd to Ecology by Yakimo. Yokirna shall make all reasonable efforts to secure 

4 access 1'ights for those properties within the Site not owned or controlled by Yakima where 

s remedial activities or investigations will be performed purnuant lo this Decree. 

6 Ecology or any Ecology aLllhorlzcd representative shnll give reasonable written notice 

7 before entering a11y Site property owned or controlled by Yakima unless an emergency 

8 ptcvc.nts such notice. A 11 Parties who access the Site pursmmt to this parngraph shall comply 

9 with any applicable hea lth and safety plan(s). Ecology employees and thei r 1ep1·cscntatives 

1 0 shall not be requirud to sign any liability rclcusc ot waiver as a condition of site property 

i 1 ncccss. 

12 x. SAMPLING, DATA REPORTING, AND AVAii ,AIULITY 

J 3 With i:cspcct to the implementation of this Decree, Yakima and New Tiger sholl make 

14 the results of all sampling, laboratory reports, and/or test rcsulls gcncrnted by it or on its behalf 

JS available to Ecology. Pursunnt lo WAC 173-340-840(5), all sampling data shall be submitted 

l G lo Ecology in both printed 011d electronic fommts in accordance with Section XI (Progress 

17 Reports), l•:cology's ·roxics Cleanup Program Policy 840 (Data Submittal Requirements), 

18 and/or nny subsequent procedures specified by Ecology for data submittal. 

19 Ground 'water sampling duta shall be submitted to t£cology according to tl1c 

20 requirements of Exhibit D and WAC l 73-340-840(5). These submittals shall be provided to 

21 Ecology in nccordance with Section XI (Pmgress Reports) of this Decree. 

22 lf requested by Ecology, Yakima shall allow split or duplic~1tc samples to be taken by 

23 Ecology and/or its authorized representative of any samples collected by Yakima pursuant to 

24 the implcmcntntion of this Decree provided it docs not interfel'e with Yakima's sampling. 

25 Yakima shall notify Ecology seven (7) dnys in advance of any sample collection or work 

26 activity at the Site. Ecology shall, upon request, allow split or duplicate samples to be taken by 
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1 Yakima or its authorized representative of any samples collected by Ecology pursuant to the 

2 implementation of this Decree provided it docs not interfere with Ecology's sampling. 

3 Without limitation on Ecology's righl1:1 tinder Scclion IX (Acccsli), Ecology shall notify 

4 Yakima seven (7) days prior lo m1y sample collection uctivity unless an emel'gency prevents 

5 such notice. 

6 .In accordance with WAC I 73-340-830(2)(a), all hazardous 1:1ubslancc anfllyscs shall be 

7 conducted by a laboratory accredited under WAC 173-50 for lhe spcci fie analyses to be 

8 conducted, unless otherwise approved by Ecology. 

9 XI. PROGRESS REPORTS 

IO Un less a different period of time is agreed to by the parties in writing, Yakima shull 

11 submit to Ecology wrillcn quarterly Progress Reports that describe the actions taken during t:he 

12 previous quarter to implement the requirements of this Decree. The Progress Reports shall 

13 include the following: 

14 

15 

A. 

B. 

A list of on-site activities that hnve taken place during the quarter; 

J)etoi led descl'iption of any deviations from required tasks nol otherwise 

16 documented in project plans 01· amendment requests; 

17 C. Description of fill deviations from the fina l approved Amended Scope of Work 

18 and Schedule during the quarlur Hnd any planned deviatio.ns in the upcoming quarter; 

19 D. Fol' any ~leviations in schedule, a pion fol' recovering lost time and maintaining 

20 compl iQnce with the schedule; 

21 E. Al l raw data (including labornlory rurnlyscs) reccivud by Yakima during the past 

22 qunrtcr and an identification of the source of t~c sample; and 

23 F. A list of deli vurnbles for the upcomi 11g quarter if cl iffcrenl from the Schedule. 

24 All Pwgress Reporls shall be sub1nitted by the tenth (10th) day of the month in which 

25 they are due ofter the effective dote of this Decree. Unless otherwise agreed, Progress Reports 

26 
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and any other dm.:u1ncnts submitted pursuant to this Decree shall be sent by ccrti fied mai l, 

2 return receipt requested, to Rcology's projecl coordinator. 

3 XII. IHtl'l~NTTON OF RECORDS 

4 During the pcndency of this Decree nnd for ten (I 0) years from tho date this Decree is 

5 no longer in effect as provicied in Section XX VI 11 (Dmation of Decn.:c), Yakima shall preserve 

6 all rci.:orcls, l'Cports, documents, and underlying data in its possession 1·clevant to the 

7 implementation of this Decree and shall insert H similm· tccor·d 1·etention requirement into all 

8 contracts with project conlraclon, and subcontractors. lJpon request of Ecology, Yakima slrnll 

9 mnke nll records avai lable to Ecology and allow access for review within a reasonable time. 

10 Nothing in this Decree is intended by Yakima to waive any right they may have under 

11 applicable law to limit disclosure of documents protected by the aUorncy work-product 

12 privi legc and/or the attorncy-cli,ml pri vilcge. lf Y nkimn withholds 1111y requested records 

13 based on an assertion of privilege, Yakima shall provide Ecology with u privilege log 

14 specifying the records withheld and the applicable privilege. No Site-related clata collected 

15 pul'suant to this Decree shall be considc1·cd privileged. 

16 XII I. 1'RANSl•'EH. OF INTEREST IN PROPERTY 

17 No voluntary conveyance Ol' reli11quish,1:1cnt of title, casement, leasehold, or other· 

18 interest in any portion of the Sile shall be consummated · by YHkim& wilhout provision for 

19 continued ope1·n1io11 and maintenance of any containment system, lrenlment system, and/or 

20 monitoring system installed or implemented pursuant to th is Decree. 

21 Prior to Yakima's trnnsfcr of any inter·est in nil or any portion of tho Sile ownccl by 

22 Yukimu, and during the effective period of this Decree, Yakima shall serve a copy of this 

23 Dectee upon fitly r rospective purchaser, transferee, assi~nce, or other imceessor· i,, said interest; 

24 and, at l~ast thirty (30) days prior to any tnmsfor, Yukima shall notify Ecology of said transfer. 

25 Upon transfer of any intcrosl, Yakimu, as necessary, sha ll restrict uses and activities lo those 
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1 consistent with this Decree and notify al I trnns:ferees of the rest rictive covenants applicable to 

2 use of the property. 

3 XIV. RF.SOLUTION OF DISPUTES 

4 A. In the event fl clispute iu·iscs as to nn opp,·oval, disnppl'Oval, proposed change, or 

5 olhcr decision or action bf l:Zcology's project coo1·dinator, or an itemized billing statement 

6 under Section XXIV (Remedial Action Costs), the Parties shall utilize the dispute resolution 

7 procedure set forth below. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I. Upon receipt of Ecology's ptoject coordinator's decision, or the 

item ized hil li ng stolement, Yokima hos fourteen (14) days within which to notify 

Ecology's project coordinator in wl'i ting of its objection to the decision or itumizcd 

statement. 

2. The Parties' project eoordinalors shall then confor in an eilorl to resolve 

the dispute. If the project coordinators cannot resolve lh1.: dispute within fourteen (14) 

days of Yakima's objection, Ecology's project cool'dinator shall issue a written 

decision. 

3. Yakima may then request regional management review of the decision. 

This request shall be submitted in writing to lhc Ccnlrnl Region Toxics Cleanup 

Program Si.:ction Manager within l:lcvcn (7) days of receipt of the project COOl'dinator's 

decision. 

4. E•:cology's Regionul Section Manager shall conduct a roviow of the 

dispute and shall endeavor to issue a written decision regarding the dispute within thirty 

(30) days of the Yakima's request for review. 

5. If Yukima fin<ls Ecology's Regional Section Mo11age1·'s decision 

unucceptable, Yakima may then request fina l management review of the decision. This 

request shall be submiltcd in WJ'iling to the Toxics Cleanup Pl'ogram Manager within 

seven (7) days of receipt of the Hegional Section Manager's decision. 
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2 

3 

4 

5 

6 

6. Ecology's Toxics Clcunup Progrnm Monage1· i;hall conduct a review of 

lhu dispute and shall cndcnvor to issue o written decision regarding the dispute within 

thirty (30) days or Yakima's request for review of tho Regional Section Manager's 

decision. The Toxics Cleanup Jlmgram Manager's decision sholl be neology's fina l 

decision on the disputed matter. 

B. If Ecology's final wtillcn decision is unoeceptob lc to Yakima, Yakima has lhc 

7 right to submit the dispi1te to the Court fo r resolution. The Parties agree that one judge shoukl 

8 rntoin jurisdiction over this case and shall, as necessary, rcsolvc ~my dispute ut·islng under this 

9 Decree. In the event Yakima prescnts an issue lo the Co\lrl ror review, !he Coul't shall review 

1 O the action or decision of Ecology on the bosis of whether such action or decision was nrbilnuy 

11 uml capriciows und rcndcr u decision bosed on such standard of review. 

12 C. The Parties agree to only utilize the dispute resolution procuss in goud faith and 

l3 agree to expedite, to the extent possible, tlw dispute resolution process whe11ever it is used. 

14 Whcro either Party utiliz;cs the dispute rcsolutiori process in bad foith or for pu11Joses of delay, 

15 the other Party nrny seek Sfmetions from this Court. 

16 D. l111plemc,,talion of these dispute resolution procedures shall nol provide s basis 

J 7 for delay of any activities required in this Decree, unless Ecology ug1'ee1; in wl'iting to a 

18 schedule extension or the Court so orders. 

19 XV. AMENDMENT OF CONSENT DECREE 

20 The project coordinators may agree to minor changes lo U1c work lo be.: periormed 

21 without forma lly amending this Decree. Minor changes will be documenled in writing by 

22 Ecology. 

23 Substantial changcs to the wol'lc to be pel'iom:ied shal l require formal amendment of this 

24 Dccrcc. This Dcctec may 011ly be fo1·m11l ly amended by a written stipulation among the Pnrtics 

25 llrnt is entered by the Court, 01· by order of the Court. Such amendment shall bcc0me effective 
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upon entry by the Court. Agreement to amend the Decree shall not be unreasonably withhuld 

2 by Hny pm'ly. 

3 Yolcinrn shall submil a writll.:n request for flmc11dmc11t to Ecology for approval. 

4 Ecology shall ind icate its appl'oval or disapproval in wl'iting and in u limely manner after the 

5 written request for amendment is received. If the arnendment to the Decree is a substantial 

6 change, Ecology will provide public notice and opportunity for conm1cnt. Reasons for the 

7 disapproval of u proposed mnemlmenl tu the Decree shall be slated in writing. If Ecology dues 

8 not agree to a Jll'OJ10Sed amendmer1t, the disagl'eernent 1nuy be addressed tlwough the dis11ute 

9 resolution procedures described in Section XIV (Resolution of Disputes). 

10 XVI. F:XTKNSION OFSCH KllULli: 

11 A. An extension of schedu le shall be granted only when a request for an extension 

12 is submitted in a timely fashion, genernlly ut least thirty (30) days prior to cxpirntion of the 

13 deadline for which the extension is requested, and good cause exists for grantil1g the extension, 

14 All extensions shall be requested in writing. The t'equest shall.specify: 

15 

16 

17 

18 

19 

20 

1. 

2. 

3. 

4. 

wet'e granted. 

Tho deadline that is sought to be extended; 

The length of the extension sought; 

The rcu:son(s) for the extension; and 

Any t'eloled dead line or schedule thut wO\ild be nffecled if the extension 

B. Tho burden shall be on Yakima to demonstrate to the satisfaction of Ecology 

21 that the request for such extension has been submitted in a timely fashion and that good cause 

22 exists fol' gtanting the extension. Good cnu:sc it1cludes, blH i:; not limited to: 

23 

24 

25 

26 

1. Cit'cu1nstances beyond the 1·eosonahlc contrnl and despite the due 

diligence of Yakima including delays caused by unrelated third parties ot' Ecology, 

' such as (but not limited to) delays by Ecology i11 reviewing, approving, or modifying 

clocumcnls submitted by Yakima; or 
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2 

3 

2, Acts of God, includ ing tire, flood, blizzard, extreme temperatures, 

storm, or other unavoidable casualty; or 

3. Endangerment us dcsoribcd in Section XVII (Endangerment). 

4 However, neither increased costs or performance or the terms of the Decree nor 

5 changed economic circumstances shall be considered circumstances beyond 1hc rcasoiuiblc 

6 conll'ol of Yakima. 

7 C. Ecology shall act upon any written request for cxtension in u timely fashion. 

8 Ecology sh111l give Yukimu written notification in a timely fashion of any extensions granted 

9 pursuant to th is Decree. /\ requested extension shall nol be effective unti l approved by 

1 Q :Ecology or, if required, by the Court. Unless the extension is a substantinl change, il shall no! 

11 be necessary to amend this Decree pmsuant to Section XV (Amendment of Decree) when a 

l 2 schedule extension is granted. 

13 D. An extension shall only be granted for such period as Ecology determ.ines is 

14 reasonable under the circumstances. Ecology may grnnt schedule extensions exceeding ninety 

15 (90) days only as a result of: 

16 

17 

18 

19 

l. Delays in the issuance of n necessary pcrmil which was applied ror in a 

timely mannot; or 

2. 

3. 

Other circumstances deemed exceptional or extraord inary; or 

Endangerment as described in Section XVII (Endangerment). 

20 XVH. ENDANGERMENT 

21 If, for any reason, Ecology determ ines that nny nctivily being performed at the Site is 

22 c,·cating 01· has the i,otcntial to c,·calc a danger to human health or the environment, Ecology 

23 may direct Yakima to cease such activities for such period of limo as it deems necessary to 

24 abate the clanger. Yakima shaJI inunediatoly comply with such cl ireetion. 

25 If, for any reason, Yakima determines that any activity being performed at lhe Site is 

26 creating or lrns the potential to create a clanger to human health or the environment, Yakima 
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shall cease such activities and pl'ovide written notice to Ecology. Yakima shall notify 

2 Ecology's pl'oject coordinator as soon as possible, but no later than lwcnty-four (24) hours 
' 3 aner making such determination or ceasing such activities under this busis. Upon Ecology's 

4 direction, Yakima shall provide Ecology with documentation of the basis for the determination 

5 or cr.:ssation of such activities. lf l~cology disagrees with Yakima 's cessation of activities, it 

6 may dirccl Yakima to resume such activi ties. 

7 Jf Hcology concurs with or orders a work stoppage pursuant to this seclion, Yakima's 

8 obligations with respect to the ceased activities shflll be suspended unti l licology determines 

9 the dan1,wr is abalr.:cl, and the time lot pcdormonce of such activities, as we] I as the time for any 

1 O other worl< dependent upon such activities, shall be extended, in accordance with Section XVl 

J 1 (12xtension of Schedule), for such period of time as Ecology clotcnnincs is reasonable under the 

12 circumsta11ccs. 

13 Nothing in this Order shall limit the authority of Ecology, its em1,loyccs, agents, 0 1· 

14 contractors to take or require uppropriatc action i11 the event of an emergency. 

15 XVIII. COVENANT NOT TO SUE 

16 A. Covennnl Not lo Sue: ln consideration of Yakima's compliance wilh the terms 

17 and conditions of this Decree, Ecology agrees not to institute administrative, legal, 0 1· equitable 

18 remedies and enforcement actions against Yakima regarding the release 01· threatened release 

J 9 of hazardous substances covered by lhis Decree. 

20 B. This Decree covers only the Site specifically identified in the Site Diugrnm 

21 (!Zxhibit A) and the Addressed Matters. Th is Decree docs not cover any other haiardous 

22 S\lbstnncc or Site. Ecology retains all of its authority rcl~ttive Lo uny substat'l.ce 01· area not 

23 covered by this Decree. 

24 

25 

26 

C. This Covenant Not to Sue shul! have no applicability whatsoever to: 

]. 

2. 

Criminal llnbility; 

Liability for damages for injury to or loss of natural resources; 
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3. Any Ecology action, includ ing cosl recovery, against polenlially liable 

2 persons not a parly lo this Decree. 

3 lf factors not known nt the time of entry of this Decree are discovered and pn:scnl u 

4 previously unk11own thl'Cat to humai~ health or the environment, the Courl shf11l mn,md this 

5 Covenant Not to Sue. 

6 D. Rcopcncrs: Ecology specifically rcsc1·ves the right to institute legal or 

7 udministrnlivc action uguin~t Yakill'la to J'cquire it to perform additional remedial actions at the 

8 Site rind any other rights allowed by law, pursuant to RCW 70.105D.050, under· the followi ng 

9 circumstances: 

10 

11 

12 

13 

14 

15 

16 

17 

J8 

19 

20 

21 

22 

23 

1. Upon Yakima ':s failttrc to meet the requirements of this Decree, 

including, but not limited lo, fai11.11'e of the remedial action to meet the cleanup 

stamhlrd~ idetitifiecl in the Amended CAP (Exhibit B); 

2. Upon Ecology's determination that remedial £1ctio11 beyond the tcrn,s of 

this Dec1ee is necessary lo abate an irnmincnl and subst11 t1tial endangerment to human 

health or lhc cnvironmc1H; 

3, Upon the availability of new information regarding factor~ not known to 

Ecology, includi ng the nature 01· quantity of hazardous substances 8l the Site, and 

Ecology's determination, in light of this information, thol furlhc1· l'ernedial action is 

necessary at the Site lo prutccl h\1man health or the environment; or 

4. Upon Ecology's determination that additional remedial actions ate 

necessary to achieve cleanup standards within the reasom,blc rcstornlion time frame set 

fo rth in the Amended CAP. 

E. Except in the casc of un emergency, 1,rio1· to instituting legal or adminislralivc 

24 action against Yakima punn1an1 to this section, l}cology shall provide Yakima with fi:ftccn (15) 

25 calc11dar days notice of such action. 

26 

AM ENDED CONSENT DECllliE 18 ATTORNBY GllN JlRAL OP WASIIINO'l'ON 
llculut1)i Divi~h,n 

PO Dox~Ol 17 
Olympia, WA 9150,1,0117 

('.!60) 586,6770 



XIX. CONTRIBUTION PROTECTlON 

2 With l'Cgal'd to claims for contl'ibution against Yakima, the Parlics agree Lhal Yakima is 

3 entitled to protection against claims for contribution for mullets u<ldressecl in this l)ecrcc as 

4 prnvicled by RCW 7O.1O5D.O4O(4)(cl). 

5 XX. LAND USE RESTRICTIONS 

6 On February 7, 2005, New Tiger recorded an environmental (restrictive) covenant with 

7 the oflicc of the Yokima County Auditor. The cnvironmcntul (restrictive) covenonl restricts 

8 future activities and uses of the Site us agreed lo by Ecology and New 'l'iger. Yakima may, 

9 upon a showing that tho rc:slriotivc covenant is not necessory for the entire property and in 

10 accordance with the lctrns of the restrictive covenant, ask Ecology for approval to amend the 

11 rcslriclivc covenant to apply only to the apprnpriato definable f1rcas of Yakima's property. 

12 Ecology shall not unreasonably withhold or delay its approval of lhis amendment. 

13 XX I. FINANCIAL ASSURANCES 

14 Within sixty (60) days of the cffoctive elate of the amendments to this Decree, Yakima 

15 shall :submit to Ecology for review and appmval an estil11ate of the costs !hat it will i11cu1· in 

16 carrying out the terms of the amendments to this Decree, including opcrution and maintenance, 

17 and compliance monitoring. Within sixty (60) days after Ecology approves the 

18 aforementioned cost estimate, Yakima shall provide proof of financial assurances sufficient to 

19 cover all such costs in a form acceptable to Ecology. 

20 Yakima shall adjust its financial assurance coverage and provide 13cology's project 

21 coo rd in a Lor with documentation of the updated financial assunmcc fot: 

22 A lnflot ion, annually, within thirty (30) clays of the anoivc1·s01·y dote of the entry of 

23 the amendments to this Decree; or if applicublc, tl1c modi ficd 11nr1ivc,·sa1·y date established in 

24 accorda11cc with this Section, or if applicable, ninety (90) days after the close of Yakima's 

25 fiscal y, .. mr if the financial Lest or corporate guarontee by Yakima is used; and 

26 
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D, Changes in cost estimates, within thirty (30) days of issuance of Ecology's 

2 opprovol of ii modifiealion or rcvision to !he Amended CAP that result in increases lo the cost 

3 or expected clul'otion of remedial actions required by Yakima, 1\11y adjustments for innation 

4 since the most recent p1·ccccting annivc,·sul'y dote shall be mode coricurrcnl with adjustments for 

5 clrnngcs in cost estimates, The issuance of Ecology's approval of a revised 01· modi ned CAT1 

6 will revise th<; tmnivcr::mry date established under this Section to become the date of issuance 

7 of such revised or modified CAP; and 

8 C. Changes in cost eslirt1otes, with in thirty (30) clays of issrnmce of Ecology's 

9 written no!Hlcalion that al l' completion t·eports have been a_pwoved as provided in 

10 Sectio11 VLD. Any adjustments for inflation since the most recent preceding anniversary date 

11 sholl be made concuneut wilh udjustnwnls for changes in cost estimates. The issuanc<.l of 

12 Ecology's written notification thut all remediation tasks have been compleled will revise the 

13 anniversary elate established under this section. 

14 XXII. TNDEMNlli'ICATJON 

15 Yakima agrees to indemnify and sttvc and hold the State of Washington, its employees, 

16 and agents hnrrnless from any and all claims or cuuses of action (1) for death or injuri<;::i lo 

17 persons, or (2) for loss or damage to pmperty arising from or on account of negligent acts oi· 

18 omis::iions of Yakima, its officers, employees, agents, or contractors in entering into and 

19 impleme11ting !hill Decree, However, Yakiim1 shall not indemnify the State of Washington nor 

20 save nor hold its employees und ,lgents harmless from any claims or cHuscs of action arising 

2 1 out of any of the negligent acts 01· omjssions of the Stole of Wasllir1gton, ol' lhc employees O!' 

22 agents of the Stale, i11 entering into and implementing this Decree. 

23 XXIII. COMPLIANCE WITH APPLICABLE LAWS 

24 A. All actions canicd out by Yakima pursuant to this Decree shall be done in 

25 accordance with all applicable federal, stale, and local requirements, including requirumcn ts to 

26 obtain necessary permits, except as provided in H.CW 70.105D.090. Th<; permits or other 
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1 federnl, state, or locnl requirements that the ager1cy hns determined arc applicable and that arc 

2 known at the time of entry of this Decree have been identified ir1. the Amended CAP 

3 (Exhibit B). 

4 B. Pursuant to RCW 70.105D.090(1), Yakima is exempt from the procedura l 

5 requirements ofRCW 70.94, 70.95, 70.105, 77.55, 90.48, and 90.58 and of any laws requiring 

6 or authorizing local govenm10nt permits or approvals. llowcver, Yllkima shall comply with 

7 the substantive requirements of such permits or approvals. The cxem1,1 permits or approvals 

8 and the applicable substantive tcquircmcnts of those permits or approvals, M they nre known nt 

9 the time of entry of this Decree, have been identified in the /\mended CAP (Exhibit B). 

10 Yakima has a continuing obligation to determine whether additional permits or 

11 approvals oddrcssed in RCW 70. I 0SD.090(1) would otherwise be required for the remedial 

12 action under th is Decree. In the event Yakima or Ecology determines thut ucldilional permits 

13 or approvals addressed in RCW 70.105D.090(1) would otherwlse be required for the remedial 

14 aelion under this Decree, it shall promptly notify the other party of this determination. 

15 t-:eology shall determine whether Ecology or Yakima shall be responsible to contact the 

16 appropriate state and/or local agencies. lf Ecology so requires, Yakima slrnll promptly consult 

17 with the appropriate stotc and/or local agencies and provide Ecology with written 

18 documentation from those ugcncics of the substantive requirements those agencies believe are 

19 applicable to the remedial action. Ecology slrnll make the final determination on the additional 

20 subs1antive requirements that must be met by Yakima and on how Yakima must meet those 

21 requil'ements. Ecology shall inform Yakima Jn Wl'iling of these requ irements. Once 

22 established by 11.cology, the additional requirements shall be enforceable tcqui1•emc111s of this 

23 Decree. Yakima shall not begin or continue the remedial action potentially subject lo the 

24 addilional requirements until Ecology mal<.cs its linal determination. 

25 C. Pursuant to RCW 70.l0SD.090(2), in the event Ecology clctormines that the 

26 exemption from complying with the 111·ocedurol requirements of the laws referenced in 
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RCW 70,105D.090(1) would rUc:sull in the lOSl:i of apprnvnl from a federal ngcncy which is 

2 necessary for the stale lo administer ony federol low, the exemption shall not apply and Yakima 

3 shal l comply with both the prC>ceclural and substanti ve requirements of thUc laws referenced in 

4 KCW 70. l 05U,090(1 ), including any requirements to obtain permits. 

5 XXIV. REMEDIAL AND JNVESTIGATIVE COSTS 

G Yakima shall pay lo Ecology cost!: incurred by Ecology pursuant to this Decree irnd 

7 consistent with WAC I 73-340-550(2). These costs shall include work performed by licology 

8 01· its contractms fol', or on, the Site under RCW 70.105D, including remedial octions and 

9 Dcet·ce preparation, negotiation, oversight, ond (Khrii11 istmlion. These costs shall include work 

IO performed both prior lo and subsequent to the entry of this Decree, Ecology's costs shall 

11 i1wlucle costl:i or dii'ect activities and support costs of direct activities as defined in 

J 2 WAC 173-340-550(2). Yakima shall pay the required amount within thi!'ty (30) days of 

13 receiving from Ecology an itemized statement of costs that includes o summary of costs 

14 incurred, an idcnlilicalion of involved staff, and the omount of time spent by involved sltiff 

15 members on the project A gcnernl statement of work performed will be provided upon 

16 l'Cquest. Itemized statements shall be prepared quarterly. Pursuunl lo WAC 173-340-550(4), 

l 7 foil.ure to pay Ecology's costs within ninety (90) days of receipt of the itemized statement of 

18 costs will result in inlcrcsl charges al Ihc rate of twelve percent (12%) per annum, compounded 

19 monthly. 

20 )n od~lilion lo other ovoilablc rel ief, pmsuant to RCW 70.105D.055, Ecology hos 

21 ai1thority lo recover unreimbursed remedial action costs by fil i11g a lien agoinsl real property 

22 subject to the remedial actions, 

23 XXV. IMPLEMENTATION OF REMEDIAL ACTION 

24 If Ecology delermi11e11 that Yakima has fa iled without good cause to implement tile 

25 remedial oction, in whole 0 1· in port, Ecology may, aiier notice to Yakima, perform a11y or· oil 

26 pol'tions of the remedial action that remain incomplete. If Ecology performs all 01· portions of 
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1 !he remedial action because of YakimH1s fa ilure to comply with Hs c,bligHtions under this 

2 Decree, Ynkima shall t'eimbursc Ecology for the costs of doing t:1uch work in accordance with 

3 Section XXIV (Remedial Action Costs), prnvided that Yakima is not obligoted under this 

4 section to reimburse Ecology for costs incurred for work inconsistent with or beyond the scope 

5 of this Decree. 

6 Except where necessary lo abnle an emurgeney situatic,111 Yt1kimn shall not purform any 

7 remedial actions at the Site outside those remedial actions required by llus Decree, unless 

8 Ecology concms, in writing, with such additional remedial actions pursuant to Section XV 

9 (An1endmcnl ofDccn:c). 

10 XXVI. PERIODIC REVIEW 

11 As remedial action, including ground waler monitoring, continues at lhe Site, thc 

12 Parties agree to review the progress of 1·emediul action at the Site, und to review the data 

13 l\ccumulatcd as a result of monitoring the Site ns often as is necessary ond appropriate under 

14 the circumslanclls, At least ovcry fivo (S) years after the initiation of cleanup action at the Site, 

15 the Parties shall meet to discuss the status of the Sito and the need, if any, for further remedial 

16 action at the Site. Ecology reserves the right to require further remedia l action at the Site under 

17 appropriate circumstances. This provision shall rernai n in effect tot the duration of the Dee tee. 

18 xxvn. PUBLIC PARTICIPATION 

19 Ecology shall maintain the responsibility for public participation at the Site. However, 

20 Yakimo ~hall cooperate with Ecology, and :-.hall: 

21 A. Jf agl'eed to by l\cology, review drafts of public notices and fact sheets nt 

22 important stages of the remedial action, such as the submtsslon of wol'k plans, remedial 

23 invcsligalion/fcasibility st11dy reports, cleanup action plans, and engineering det,;ign reports. As 

24 apptoptiutc, Ecology will finalize and distribute such fact sheets and prepare and distribute 

25 public notices of Ecology's prc:-.cntutions and meetings. 

26 
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B. Ecology shall notify Yakima prior to the issuance of all press releases and fact 

2 sheets, and before major 1w.:ctings with the interested public and local governments. In !he 

3 event that Yakima chooses to issue any matcri.als related 1.0 public participation w.ilhoul 

4 Ecology approval, it shall so indicate. 

5 C. Participate in public presentations 011 the progress of the remedial action at the 

6 Sile. Participulion may be through having a roprcscntalivc in attendance at public meetings to 

7 assist in answering questions, or as a presenter. 

8 D. ln cooperation with Ecology, arrange and/or continue information repositories 

9 Rt the following locations: 

10 

11 

12 

13 

I. 

2. 

Bcology's Centrnl Regional Oflicc 
J 5 West Yakima Avenue, Suite 200 
Yakima, Washington 98902 

Yakima Valley Regional Library 
I 02 North 3rd Street 
Yakima, Washington 9890 I 

14 At a minimum, copies of all public notices, fact sheets, and press releases; all quality assmed 

15 n1onitori ,,g data; rcmcdinl actions plRns and reports, supplemental remedial planning 

16 documents, and oil othcl' sim ilar documcnls relating lo pcd'ormancc uf the remedial uction 

17 required by this Decree shall be promptly placed in this repository. A copy of nil documents 

18 related to this Sile shall be maintained in the repository at Ecology's Central Regional Office 

19 in Ynkimu, Washington. 

20 XXVIII. DURATION OF DECREE 

21 The remedial program t"cquircd pmsuont to this Decree shnl I be maintoined and 

22 continued until Yakima has received written notification from Ecology that the requi rements of 

23 this Decree have been satisfoctorily completed. This Decree shall remain in effocl until 

24 dismissed hy the Court. When the Decree is dismissed, Section XVIII (Covcnnnl Nol to Sue) 

25 and Sectiot1 XJX (Contribution Protection) sho ll survive. 
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XX.IX. CLAl MS AGAINST TUR STATE 

2 Yakima hereby agr·ees that it will not sce;;k to rccovi.:r nny costs uccrui.:d in 

3 impk;mcnling the remedial action required by this Decree from the 8tnte of Washington 0 1· nny 

4 of its ngcni.:ics; iind further, that Yakima will make no claim against the State Toxics Control 

5 Account or· any LOCAi Toxics Control Account for 1my costs incurred in implementing this 

6 Decree. l~xcept as provided nbove, however, Ynkima expressly reserves its right to seek lo 

7 recover any costs incurred in implementing thi s l)ccree from uny other potentially Jioblc 

8 p<.,:rson, except Federated. This section does not limit or address funding that may be prnvided 

9 under WAC 173-322. 

10 XXX. RFFECTIVI~ DATI~ 

11 This Decree is effective upon the dote it is entered by the Court. 

l 2 XXXI. WITIIDRA WAL OF CONSENT 

13 This Decree has been the subject of public notice ond comment under 

14 RC.:W 70. I05D.040(4)(a). As a rcsull or this process, Ecology has fou nd that this Decree will 

15 lead to a more expeditious cleAnup of hazardous substances at the Site in compliance with the 

16 cleanup standards established under WA C.:. 173-340. 

17 If the Court withholds 01· withdmws its consent to this Decree, the Decree shall be null 

18 ond void a l the option of any party and no party shall be bound by the requirements of this 

19 Ill 

20 II 

21 // 

22 // 

23 II 

24 // 

25 II 
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1 Decree. The above-captioned case may then proceed us if this Decree had not been offered 

2 and in accordance with further directions and orders of the Court. 

3 

4 STATEOFWASHINGTON 
DEPARTME"Wrr,COLOGY 

: ~<\ j)- -
7 JAMES PENDOWSKI 

Program Manager 
8 Toxics Cleanup Program 

(360) 407-7177 
9 

I 0 Date: e,/ 2't { I :/: 
1 J 

12 

13 

14 

15 

16 
Datc:£{•?-S { I~ 

17 

ROBERT W. FERGUSON 
Attorney General 

fiirqJfL ~~JV 
Assistant Attorney General 
(360) 586-6753 

Date: -------

18 

19 

20 

21 

22 

23 

24 

25 
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ENTERED this f5 day of ~f'J-- 2014. 

AM-nNDED CONSENT DECREE 

~µ, #v1--ltA 
JUDOE CIIRlS'l'INE SCHALLER 
Thurston County Superior Court 
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o EXPEDITE 
0" No Hearing is Set 
o Hearing is Set 

Date: 
Time: 

The Honorable Christine Schaller 

1 

2 

3 

4 

5 

6 

7 

8 

STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 

STATE OF WASHINGTON, 
9 DEP ARTMENT OF ECOLOGY, 

10 Plaintiff, 

11 v. 

12 TIGER OIL CORPORATION; TIGER 
OIL COMPANY; FEDERATED 

13 SERVICE INSURANCE COMPANY; 
MERCY DEVELOPMENT COMPANY; 

14 M&E COMPANY; and CITY OF 
YAKIMA, 

15 

16 

17 

Defendants. 

NO. 02-2-00956-2 

STIPULATION AND ORDER 
STIPULATING TO THE SURVIV AL 
OF SECTION XIX (CONTRIBUTION 
PROTECTION) AND SECTION XVIII 
(COVENANT NOT TO SUE)· OF THE 
2004 CONSENT DECREE 

18 COMES NOW Plaintiff State of Washington, Department of Ecology (Ecology), acting 

19 by and through Robert W. Ferguson, Attorney General, and John A. Level, Assistant Attorney 

20 Gi:meral, and the City of Yakima (Yakima), being represented by Mark Kunkler, and enter into 

21 the following stipulation and agreement. Ecology and Yakima stipulate and agree that the 

22 protections afforded to Federated Service Insurance Company under Section XIX 

23 (Contribution Protection) and Section XVIII (Covenant Not to Sue) of the October 29, 2004 

24 Consent Decree shall survive and continue after the filing of the Amended Consent Decree in 

25 

26 

STIPULATION AND ORDER 
STIPULATING TO THE SURVIVAL OF 
SECTION XIX (CONTRIBUTION 
PROTECTION) AND SECTION XVIII 
(COVENANT NOT TO SUE) OF THE 
2004 CONSENT DECREE 

ATTORNEY GENERAL OF WASIllNGTON 
Ecology Division 

PO Box 40117 
Olympia, WA 98504-0117 

(360) 586-6770 



1 this matter. 

2 

3 

4 

5 

6 

7 

ROBERT W. FERGUSON 
Attorney General 

HN A. LEVEL, WSBA #20439 
Assistant Attorney General 

CITY OF YAKIMA 

~. 
MARK KUNKLER, WSBA #14995 
Senior Assistant City Attorney 

8 ORDER 

9 NOW THEREFORE, pursuant to the foregoing stipulation of the parties, it is hereby 

10 ORDERED that the protections afforded to Federated Service Insurance Company under 

11 Section XIX (Contribution Protection) and· Section XVIII (Covenant Not to Sue) of the 

12 October 29, 2004 Consent Decree shall survive .and continue after the filing of the Amended 

13 Consent Decree in this matter. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ENTERED this ~ day of---"l""i7--ltd~_· __ 2014. 
1/ 

JUDGE CHRISTINE SCHALLER " 
Thurston County Superior Court 

STIPULATION AND ORDER 
STIPULATING TO THE SURVIVAL OF 
SECTION XIX (CONTRIBUTION 
PROTECTION) AND SECTION XVIII 
(COVENANT NOT TO SUE) OF THE 
2004 CONSENT DECREE 

2 ATTORNEY GENERAL OF WASHINGTON 
Ecology Division 
po Box 40117 

Olympia, WA 98504-0117 
(360) 586-6770 



[) EXPEDITE 
0' No Hearing is Set 
D Hearing is Set 

Date: 
Time: 

The Honorable Christine Schaller 

'",.\ 

1 

2 

3 

4 

5 

6 

7 

8 

STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 

STATE OF WASHINGTON, 
9 DEP ARTMENT OF ECOLOGY, 

10 Plaintiff, 

11 v. 

12 TIGER OIL CORPORATION; TIGER 
OIL COMPANY; FEDERATED 

13 SERVICE INSURANCE COMPANY; 
MERCY DEVELOPMENT COMPANY; 

14 M&E COMPANY; and CITY OF 
YAKIMA, 

Defendants. 

STATE OF WASHINGTON ) 
) ss. 

County of THURSTON ). 

No. 02-2-00956-2 

AFFIDAVIT OF JOHN A. LEVEL 

RE: FACSIMILE OF MARK 
KUNKLER [STIPULATION AND 
ORDER] 

15 

16 

17 

18 

19 

20 

21 

I, JOHN A. LEVEL, being first duly sworn upon oath, deposes and says: 

1. I am over the age of 18, competent to be a witness herein, and make this 

22 affidavit in that capacity. I state the following based upon my personal knowledge and 

23 pursuant to the provisions of GR 17. 

24 2. I received the foregoing facsimile for filing. I have examined the facsimile and 

25 determined that the facsimile of the Stipulation and Order Stipulating to the Survival of Section 

26 

RE: FACSIMILE OF MARK KUNKLER 
[STIPULATION AND ORDER] 

ATTORNEY GENERAL OF WASHINGTON 
Ecology Division 

PO Box 40117 
Olympia, W A 98504-0117 

(360) 586-6770 



1 XIX (Contribution Protection) and Section XVIII (Covenant Not to Sue) of the 2004 Consent 

2 Decree signed by Mark Kunkler and received on August 29, 2014, consists of four pages 

3 (including this Affidavit) and that it is complete and legible. 

4 3. My address is 2425 Bristol Court SW, Olympia, W A 98502. My phone 

5 number is (360) 586-6753. The facsimile address where I received the document is 

6 ;ohn13@atg.wa.gov. 

7 I declare under penalty of perjury ofthe laws ofthe state of Washington that to the best 

8 of my knowledge the foregoing statement is true and' ~orrect. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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RE: FACSIMILE OF MARK KUNKLER 
[STIPULATION AND ORDER] 

NOTARY PUB in and for the State of 
Washington, residing at 'ff~ 9!:!:i' 
My Commission Expires: I:Pb1 

7 

2014. 
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TO AMENDED CONSF,NT DECREE BETWEEN ECOLOGY, 
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Tiger Oil Facility 
23 12 West Nob Hill J3oulcvarcl 

Yakima, Washington 
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DEPARTMENT Of 
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Department of Ecology 
Toxics Clcunup Progl'am, Central Regional Office 

(509) 575-2490 

June 201 4 
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1,0 J ntroduction 

LJ P11 1·posc 

The purpose of this Amcn<lcd Clcunup Acllon Pion (Amended CAP) is to identify tho clcimup 
actions agl'Ced upon by the Dcpattmcnt of Ecology (Ecology) and the Cily ofYokimn (Ynldma) 
for the rc1111,:dl11Uu11 und 111011llo1'il1g of' contami11ated groundwater and soils at the Tiger Oil Site 
(Sito), located at 23 I 2 West Nob Hill Bou lcvurd, Yttkinu1, W11shington. This /\mended CAP has 
bce11 developed in accurdonce with the Model Toxics Control Act, RCW 70.1050 (MTCA), and 
Chapter J 73-3tl0 of the Wushington Adm ii1istr11tivc Code (WAC). 1 In occordancc with WAC 
I 73-340-360(2)(a), the selected cleanup actions meet the threshold requirements 111 the defined 
points ofco111plionee; 111·e protective of' hun-1 011 hea lth and the environment; comply with romediu l 
action levels; comply with applicable state 1111d fcdern l lows; und provide for· compliance 
mon itming. 

This CAP outlines the cleanup action alternatives presented in the fo llowing clocumcnt~: 
• Draft Revised Remedial lnvestigationlfi'ettsibilil)' ShiCQ', Tiger Oil Facflfly, Kleinfelder, 1994. 
• Feasibilily Srudy Addenc/111111 Tiger Oil Fncility, Clt:orwoter G1·oup, Inc., 1997. 
• Drafl Cleanup Ile/Ion }'Ian, Tiger Oil Faci/ily, Poster Wheeler Bnvironnicntol Co1'1101·otion, 

1998. 
• Draft Proposal for Remediation of Conta111ination al Tiger Oil {i'acilily, Fosler Wheeler 

Envirnnmcntal Co1·pomtion, f0Ol. 

'this CAJ1 specifics tho cleanup actions to take place al the Site. These cleanup actions include: 
• Rcmovol of nil undergrnund stornge tanks (USTs), associated lines, and dispensers. 
• Removul of petroleum contuminuted soils (PCS). 
• Free product investigation and possible rcmovul through trenching 
• Possible installation of a soil vapor cxtrnction (SVE) sysic111. 
• Possible use of hydrogen peroxide or Oxygen Release Compound (ORC) to enhuncc ,1crobic 

degrudotion including possible insta llation of an inliltrnlion gallery or mani fold to rcmcdit1te 
groundwater. 

• Monitored Nntu1·nl l\tlcnuation (MN/\) 

In accordance with WAC 173-340-360, Ecology has selected the above cleanup actions hoRed 
upon site-specific dutu provi<k:d in l111,: fo llowing documents, which arc on fi le at tho Washington 
State Dopartmont of Ecology, Central llogional Office. Th1,:SC docume111s have been used either 
dir~etly or by ,•efbrence in the ~vriti ng or the CAP: 

Dmji Revised R1miedict! lnvestiga1io11/Feaslbilf1y Study, 1'ige1· Oil Facility, Kleinfe lder, 1994. 

Revised fnler/111 Re111edlal Ac/Ion Plan, Clearwater (froup, inc., 1994. 

Work Plan/or lnter/111 Remedial Act/0111 Clcnrwat1,:r Group, lne., 1994. 

1 ThiR Clcnnup ActiQn Pinn is based on lhc revised WAC 173-340, which bccurnc effective 0 11 A11g,1st I 5, 200 I. 



System Operation and /'vfoint,1no11<.:1J Plan, Cleorwotc1· Gl'oup, Jnc,, 1995, 

Rcmwdicrl Syst1Jm lnstallalion, Startup and Monfturfng Report, 'J'igel' Oil Facilily, Clcarwoter 
Gl'oup, Inc,, J 996, 

Feasibility Study Addendu111, Tiger Oil Facility, Clearwoler Group, Inc,, 1997, 

Drrtli Cletump Acti<>n Plm1, 1'iK£11' Oil Facility, Foster Wheeler Environmcnlol Corpomtion, 
1998. , 

Qt1m·terly Monitoring Report.\', Cleal'water Group, lnc., QUEST, Postel' Wheeler Enviromncntnl 
Corporation, l997, 1998, 1999, 2000, 200 I, 

Tiger Oil Co1,101·01ion 's Draft P,·opo.wl For Re111edic1tion of Contamination at 1'igel' Oil Facility, 
24th c111d West Nob Hill Blvd,, Foster Wheeler Environmcnhtl Corponilion, 200 I, 

All of the above mentioned firms arc cnviro11111c11t11l c:onsulling businesses hired by one OJ' more 
of the potenllolly liable persons (PLPs) at the Site. 

To review or obtain copies of the above documents, contncl Juckic Coinc1·011 (Public Disclosure 
Coordi nator) 111 Ecology's Central Regional Office in Yakima, Washington, i, t (509) 454-7658. 

l .2. Clean up Action Ownership 

Yakima is responsible for the overall implementation nnd muinlenu11ce of the cleflnup action, 
Yuki111a is performing the actions in this Amended CAP pursuant lo the A111cndcd Consent 
Decree, No, 02-2-00956-2 (Decree), entered with the Thurston Ct)L111ty Superior Court. This 
CAP ls Exhibit n to the Decree. The Tiger Oil Corporation (New Tigcr) und Feder'ated Service 
Insurance Company (Fcdcrntcd) urc ulso purtie::s to !he Dcc1·cc, but arc not pcl'forming any of the 
work in this Amended CAP. 

2.0 Backgt'ound 

2.1 Site Locution and Dcsc1•iptlo11 

Tho Tiger Oil Site (Site) is located in Yukimu, Wash ington, ot the southeast corner of ihe 
intersection or West Nob llill Boulevard and South 24th Avenue within the NW Y.,, SE 1/.1 of 
Section 26, Township 13 North, und Range 18 E.W,M. 111 this CAP, the tcrms "Site::" 11,,d 
"Facility" are used interchangeably, According lo WAC 173-340-200, "facility" means any 
bui)ding, structure, instollollon, equipment, pipe or pipeline (including any pipe into a se::1-ve1· M 

publicly owned treatment works), well, ... ; or uny silc or urcn whcl'O a hazardous substance, other 
!hon o consumer pl'od11ct in consumer use, has been deposited, stored, di:iposed ot; o,· plocecl, or 
olhcrwisc come to be loculcd. The Sile is compl'ised of the Tigel' Mart retail gasolinc store 011d 
Its underground stornge tank system, monitoring wells and recovery wells, und nny other areas 
where hazardous substunces hove come to be located, including, but not limitcd lo, the:: soil, 
groundwater, and petroleum-contaminated surfocc wutcr/caplur•cd gmundwnler in the Yakim~ 

2 



Counly Drainage Improvement District storm drnin lino 114 (DID line #4). The Sile includ<.:s the 
Argo Yokhno LLC property where the Sofewoy Shopping Center piu·king lot located in the 
eastern uncl southeastern portions of the Site, the property, the KSKC Properth.:s J ,LC pr·opcrty 
located to the south of the Tiger Miirl properly, and the Three Sisters lloldings LLC reslmmmt 
properly loeilled to lhe eusl of the Tiger Murl pr·opcrly. f.igurc I, ullnchcd, shows n map of lhe 
Site. 

2.2 llydrogeology/Geology 

Depth to groundwuler fluelm1tes from S lo 15 feel below gruund :mrlirce (b.g.s.) depending on the 
time of year, with an overnll avernge of 10-12 feet b.g.s. Higher groundwater levels oCcln' in the 
sp1•i11g 1c1ml ~111nr1'ler; these eor·r·espo11d with £111 in flux of water· clue to locnl ond t"Cgional irrigation 
practices. The estimated rnlc of groundw11ter flow is 0.08 ft/d11y lo 0.6 11/duy (Kleinfelder, 1994). 
Oeolo1:1y of lhc Site consists of silty/clayey to sll1y/sandy sed iments coarsening downward to 
:mndy/grnvelly sediments !hut begin ul uboul 15-25 feet b.g,s,, deper,ding on site location. More 
detailed hydl'Ogcologic iind geologic information is located in the Rl/FS (Kleinfelder, 1994), 

2.3 Site History 

2.3.1 Uelease at Site and Enrly Investigations 

T,1 !hi; early 1980s, pctroleurn products were rcleasecl from the u11deq;round storage tank system 
at the Site. These free petl'Olcum pl'oduets (free product) contaminated the soil, groundwater, 
stu·rucc wutcr/cnplured groundwntcr· in DTD lint: #4. 

In Apl'il 1981, an explosion occurl'ed in the DID line ncnr the Site, injuring two City of Yakima 
workers. The explosion likely resulted from the presence of explosive levels of gasoline vopors 
in the I inc, caused by the presence of gnsoline in and around the Dill line. initial investigations 
or the Site were conducted by Ecology ond the City or Ynl<lmn between December 1980 and 
September l 982. These investigations resulted in locating a release of hu1.ardous substances 
(petr·oJeurn products) lh1n1 the Tiger· Bin retail fac ility. 011 October 7, 1982; Ecology issued 
Enforcement O!'der No. DH 82-517 to Tiger Oi l Comptrny that required recovery of floating 
pell'Oleum product and other remedial activities. 

In n letter to Ecology dated May 18, 1983, Zaremba Claims, an independent claims adj ustcr, 
eslln:1ated I.hat npp,·oxir1111t~ly 18,772 gallons of petroleum product hod been released at the Site 
i11 1982. Known additional releases of 2,000 gal lons (Zarembu Clt1 i111s) tind SO gallons 
(Kleinfelder, 1994) of petroleum product occurred in 1983 and I 984, respectively. 

Federated contracted with Crowley Environmental (September I 982 to March 1983), Fuel 
Recovery Company (April l 983 to May 1985), ond Soi I Explornllon Company (May 1985 to 
September J 985)for further investigation and petroleum product recovery. 

In Febn,ary' l989, staff from Riebe Well Drilling notified Ecology that they had discovered free 
petroleum product in mon itoring wells at the Site. ln July 1989, during an Ecology investig11tion, 
free petroleum product was found in monitoring wells MW-9, MW-11, MW-13, and MW- 15. Tn 
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March 1990, Ecology issued Enforcement Order No. DE 90-Cl40, pursuant to MTCA, lo Ne~v 
Tiger, who had purchased the gas station from Inc Tiger Oil Compuny in October 1987. '!'he 
order required site stabilization and a Remedial lnvcsligation/FcasibiJiLy Study (R [/PS). 
Subsequently, Enforcement Order No. DE 90-C I 40 was amended to include Tiger Oil 
Corporation and Federnted lnsurancc. 

In November 1990, New Tiger began recovery or free product th1'0l1gh bai ling. rn September 
1994, Ecology issued Enforcement Order No. DB 94TC-C432 to New Tiger , Tige1· Oil 
Compuny, FcdcrHlcd, find M & E Compuny 1·equi1·ing installation of a free product recovery 
systern designed lo collect product, contaminated groimdwotcr, contnminotecl soil vapors, and 
prevent conrnminnnl mig1•ntion into the DID line offsito. An interim rcmcdlt1 l system consisting 
of II soil v11por cxtrnctio11 (SYE) !lnrl groundwoler extraction (G WE) system commenced 
qpcration in August .1995. Adclitional infot'mation on the interim oetion is nddrcsscd later' in this 
report. 

In Septemhe,· 1998, Ecology issued Enforcement Order No. DE 98T9-CJ 66 lo oil Pl.Ps 
requiring thc plru111ing und implc111cntn1ior1 orn (1nol cleanup action at the Site. 

Frcc pr0dl1Ct levels ncf11' the 11ST system, as measured in M W- 11 , located at the southeast corner 
of the property, decreased from I 992-1998, increusccl ftom 1998-200 l, und huve decreased fron-1 
200J-2003. 

2.3.2 fotcl'irn Remedial Action 

Design and implementation of an interim rcmcdiution system occurred in August 1995. 
Clearwater Group, Inc. (Cleonvatet') oversaw design, installation 1111d operation of the :;ystem 
unti l May 1997 when New Tiger hired QUEST, who oversow system operation until Apri l 
1998. Since September 1998, Foster Wheeler has been in charge of overseeing opcrulion or the 
interim rcmcdiotion system. Pedodically, the system has been shut down for repairs or due to 
the weather. 

The interim remediation system was inslullcd as o method or preventing off-site migrntion of free 
p1·oduct. The system consisted of two trenches fitted with vacuum equipment designed to extract 
groundwater (groundwuter extrnction, GWE) and soi l vapors (soil vapor extraction, SVE) from 
the subsurface and transport them to an 011-sile treutmenl focilily. The t1·ented water was 
disehurged into the municipal so1,itary sewer system, and vapors were passed tlU'0ugh 1111 uir fillet' 
before being vented to the atmosphere. For u more dr.:l11i lcd descr'iptiM of the interim treatment 
process, refe1· to the Remcdlctl System lnstallallon Startup and Monitoring Report (Clearwater, 
1996). 

In lhe Remedial System lnstallutlon, Startup and Monitoring Repol'f (J 996) submitted to 
Ecology, Clearwater staled tlrnl the interim rcnwd iotion syscem was effective at removing 
contam inants from the subsurface and limiting contaminant migrntion into the; om line. In the 
Gro11nd111ater Monitoring and Remedialion Sys/em Repurl ji)r 2nd Q11a1·1er, 1997, Clearwater 
presented data indicating that apprnximately 1843 lbs. of hydroct1rbons, 42 lbs. of which were 
benz;cne, had been exlrncled from the suhsul'fncc by the combined UWE/SVE system. Jn the 
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~umc n;porl, ClcarwulCJ' rccoinmcndc(I thiH the combined GWE/SVE system remain in operation 
lo prntcct the DID line from contaminants. 

Although the inlcrim remeditilion system wn:; effective, il wus lin1 i(t:d in its scope. The location 
of the interim remediation system is presented in J:liglll'e J. 'J'hc rad ius of influence wos 
etileulaled by Clearwnter (1996) lo be upp,·oximotely 75 leet tor the GWE system and 
apprnxinrntcly 50 feet for the SVE system. Whurcas the system mny bi.: odcquo(c for rcmcdioting 
the subsur'fuce of' pMtlons of the Snteway parking lot, it did not target the areas where free 
product is pn.:sent on the Tiger Oil property. Accol'd ing to WAC I 73-340-450 (4)," . . . the UST 
ownc1· 01· UST operator shall: Conduct free pl'Oduct removal to tho maximum extent prncticable 
1ind in 11 1111111ncr that mi11iini1.es the spi-eod of hozordous substances, by using recovery and 
disposal techniques appropriate to the hydrogco\ogic conditions flt the site. The objective of free 
pl'oduct removal system must be, ot o minimum, to stop the free pmduct migration.'' The interim 
romcdiation system docs not adequately ttddrcss free product remova l onsitc. Thereforn, the 
intel'lm remedialion system was not approved as n fina l cleanup action. 

2.3.3 Actions Post September 2004 

ln October 2004, New Tiger and Federated entered into the 2004 Consent Decree (Decree) with 
Rcology, which was filed ln Thurston County Superior Court on October 29, 2004. The 2004 
Decree required implcmenttttion ofEcology's 2004 Cleonup Action Plan. 

tJndet' the 2004 Cle,,nup Action Pion, New Tiger was requ ired to: (I) rnmove from the Site 
undergmund storage tanks (US'J's), a minimum of 650 cubic yards of contaminutcd solls, ond 
gasol inc encountel'ed during underground stornge tank removal; (2) dig two trenches to 
determine the amount of gasoline floating on top of groundwuter; and (3) install and operate a 
soil vopor extraction (SVE) system to lt·eat contatl'lination in the vicinity of the trenches (if free 
product and/or soil contamination was fou nd present during or uftcr trench ing). 

Between December 20 ond 22, 2004, New Tiger ,·emoved the USTs, dug two trenches, 
discovered free prnduct, and installed SVB piping on tho New Tiger Parcel. 

During sampling at the Site in April 2009, MW-7 eonlainecl 2.7 I feet of free product oncl MW-11 
contained 1.06 feet of free-phase gasoline. 

3.0 Cleanup Alternatives . 
3.J Clc111111p AcHou Altct,rntives 

The fo llowing is a brief description of the cleanup action altcrnntivcs presl.lnted in the RT/PS 
submitted by Klein Felder ( 1994), which co,1 be referrnd to fol' more detailed information. 

KI) 8wface Capping/Compliance Monitoring: This alternative consists of capping the Site 
with tisphalt pavement and monitoring the Site. Restrictions would be ploced on actions 
rcquil'ing soil excavation nnd gl'oundwntcr removal from the Site. 
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1<2) In Situ Soil Vapor Extraction: For this alternative, steps listed in KI would be completed. 
In 11ddition, an in silu soi l-vnpor extraction system would be installed to remove vol11tile 
vapors fron) the subsurface and transport them lo an on-site tr·catmcnt facility for 
processing. Oxygen would be injected into the subsurface in order to e11honce aerobic 
biodegrndation at the Site. 

1<3) Air Sparging: This t1 llurnalive combines steps token in alternatives Kl f111d K2 with 
installation of an air sparging system. Thb procuss i11volves injecting air into the 
subsurface below the water table. As air bubbles move upward through the grnundwoter, 
contaminants in the groundwater nrc volutllized nnd tronsportecl from the· subsurface, 
through vacuum, to on on-site treatment facility. 

The following additional altcrm1tivcs were p1·oposed itl the PS Addendum presented by 
Cleurwuler Group, Tne. ( 1997), which can be ,·efcrrccl to for more detailcd in fonnolio,1. 

Cl) Vacuum Enlw11c:1ul Tula/ Flu Ids Rccowuy/Soil Vapor F,,rtraction cmd Dlova111/nf? Wells: 
This cleanup uetion con:,ists (>f ,the installation of two horizontnl slotted SVE wel ls and 
eight passive bioventing wells. A vacuum is used to draw free product, contaminated 
groundwater, und vnpo,·s out or the subsurfaco where they urc dirccted to an on-site 
treatment facility and passed tlu-ough an fJir!wfJte1· separator. The groundwater mixture b 
pussccl tfwough a coalescing oil/water separntor nnd 011 air stripper ,ro,· 1,·eot,nent before 
being dischurged into the sun it111·y sewer system. Vapors are passed through un uir lilte1· 
belo,·e they ar·e vented to the atmosphere. Bioventing wells would be installed to enhance 
the move111cnt of ui,· thrnugh soil and also allow for introduction of oxygen into the 
subsurface to enhance naturally occurring aerobic deg,·adotion. In addition, this alternnlive 
proposes that ORC (oxygen release compound) bc injected in selective wells in order to 
enhance ncrobic degrndalion. 

C2) Removr,1 and Tnmtmenl or Dl.vposa/ of l'etroleum Contaminated Soils: Th is ulternativc 
consists of excavating approxi mutely 33,349 cubic yards of. soil in the areii of the dispenser 
islunds at the Tiger Mort gos station extending out into the Sufcwuy purking lot to the DLD 
line. An cstlmatc,1 27,088 cubic yords of this is contaminated soil that would be lreut1;:d by 
thermal desorption or disposal in a landfill. Any wuler cncounlercd dlll'ing soil excavation 
,H the Site wo~rld be treated to ,·emove contaminants. 

C3) Air Spargiug!.'loil Vapor Extraclfon: This alternative is similar to ulte1•11~1tive K3. It calls 
for modificutions to be mudc on the ex isting interim J'emediation system and for ORC 
injections into selected areas of tho subsurfocc lo unhunce aerobic degrnclation. 

The fo llowing additional alternative was proposed in the draft Cleanup Action Plan presented by 
Fosler Wheeler (1998), which can be referred to for morn detailed information. 

Pl) IJydrogen Peroxlde/ORC Injection and Monitoring: This alternative consists of injecting 
hydrogen peroxide or other ORC mixtures into the subsurface to enhu11ce ueroblc 
degradation and chemical oxid11tion of contaminunlS flt the Site, This would be done in 
conjunction with rnonitol'i11g g,·ounclwater at the Site. 
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In ndct ition to the above clennup nction altemativcs, New Tiger presented a Drnft Proposal for 
Remediution ofContmnim1tio11 111 the Tiger Oil Fucili ty (Fo'!:tcr Wheeler) to Ecology on June I, 
200 I. The cleanup actions proposed in this ctocumcnt were: 

• Removal of underground storngc ttmks (USTs), lines, nnd dispen:sur~. 
• Removal or pett'Olcum con tam inatcd soil (PCS) from thu tnnk pit. 
• Pree pt'Oduct investiga tion thrnugh trenching 01· digging test pits. 
• Frut: produel rr,;movul. 
• Installation of vertical risers. 
• Possible design and installation ofH SVB system, with add itionnl excuvution nnd disposol 

ol'PCS of'lsite, if'nt:cessary. 
• Possible use of hydrogen peroxide And/or ORC to enhonec degradation in areas that 

remain con tam inatod. 

Fi1111 lly, the following altcrnntivc wns considered by Ecology: 

Monitored Nat·ura/ Atten11ation: this alternillive includes t1 variety of physical, chem ical and/or 
biological processes that, under favorable conditions, act without humnn intervention lo reduce 
the moss, toxicity, mobility, volume, or concer1lrntion of hazardous substances in the 
environment. Those in sit11 processes include: 1rnturnl biodegrncl11lion; dispcrsion; di lution; 
so1·ption; volati lization; ond, chemical 0 1· biological stabilization, transformation, or destruction 
of hazardous substances. 

2014 CLEANUP ALTERNATIVES 

• Interim Action, including demolition ot'thc existing building and removal of PCS; 
• Possiblu vapor i11tn1sion investigntion into buildings which will be occupied post 

remedintion that are located within the Site; 
• Possible use of hydrogen peroxide and/or ORC mixrure(s) and/or other Ecology. 

opproved in-situ tt·eot,ne,,t amendments including Installation of infi ltration manifolds or 
galleries ; and 

• Possible installation and operation an SVE system. 
• Monitored Nuturnl Atlcnu11lion 

PCS shull ht: excuvaLed us dictnted by the tc,·ms of Exhibit G to tho Decree. See Exhibit G. 
Confirmation sampling and mrnlysis shi,11 be conducted i11 uccM<lnnce with an approved 
Sampling nnd Analysis Plan. Laborntory analyses slrnll be for all nnalytcs associutcd wilh 
pet,·okurn contumim1tio11. See Tublc; at -830( I). Clean overburden soi Is may be used as posl• 
intorim-action backfi ll ifappt'Ovcd by Ecology. 

Waste soils shalJ be dcsignHlcd and transporlcd to un ttcccpting, pi;nnitted landfil l or an Ecology 
opproved soil tr·catment foci l ity. All transported contam inated soil loads shall be covered. Al l 
contmninulcd soil shall be irnnsportcd fro m lhr,; Site in du1np tn rcks that use a ta,·p covel'lng 
system. 
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Once excnvalion is comph.:tcd on(I <.:011tom infiled soil has been t1·onspo,·tccl off-site, the excavation 
:;hall be :filled with clean fill, graded, and compacted to the satisfuclion of lhe Ecology. 

3.2 Selected Cleanup Actions 

Ecology has selected the following cleanup actions lot' the Sile. The cleanup actions selected 
arc those listed in lhe 2014 Cleanup Alternative. 

3.2.1 Re111011a/ of l'CS 

In December of 2004, New Tiger removed PCS il encountered during UST, line, and dispenser 
rcrnov~ll. PCS rcmoval consisted of removing npproximutcly 650 cubic yards of PCS. The 650 
cubic yards did not include the clean overburden excavated. Removal of additional PCS was 
authorl1.ed 1111der the 2004 CAP. 

An Interim Action shall result in excavatiot1 ancl removal of all accessible PCS saturated with 
LNAPL or containing conccntrnlions of gusolinc-rungc hydrocurbons us specified in Table 1 of 
the CAP that does not compromise the integrity of existing occupied buildings that will continue 
in use ullcr complet ion of the soi l rcrnovul, city or privutu inrrostrnclure (streets, sidewalks, etc,) 
and/or soils than cannot be effectively removed due to groundwater levels al the timu of lhis 
removal action. PCS encountered dur·ing excavation shall be stockpiled, sampled and managed 
i1ccording to Table 1. 

Ynkimu shull remove the existing Tiger Muri convenience store building, which i~ necessary for 
the removal of PCS from underneath the building. Yakima shall submit plans for PCS rcmovul 
nnd bu ilding rcr-noval to the Ecology Project Coorcl inulor·. Ecology shall review tho proposal, 
provide comments and Ecology must approve 11ny remedial actions before implcmcntfllion. 

Dudng PCS cxcuvulion, Yukimu will remove uny free product cnco1rntcred and dl~posc of the 
free product in a legally appropriate manner. Ecology must approve tho disposal mclhod(s) 
selected. 

Dut'ing PCS 1·emoval, soi l samples from the excavated area and stockpiled soil will bo taken in 
i1cconlm10e with gl1idt:lincs set forth in Guidance for Re1111$diation of Petroll/.1011 Conlaminoted 
Solls, Washington State Department of Ecology Toxics Cleanup Prognun Publication No. 10-09-
057, Septcrnbor, 20 I 'I unu Guidance ji,r Sita Chucks and Site As.1·e.1w111enls for Urulerground 
Storage 1'a11ks. Pursuant lo the Decree, Ecology and Yakinrn 1m1y hike splil samples at the site 
during PCS l'Cmoval nctivil'ies And tl'Cnohing, in addition to other sompling activities that may 
tuk1,: place t.rl the Sile. 
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Table 1. Tiger Oil Site PCS End Use Cri tcl'ia 
Soil Concentrntion (mg/Kg) 

A unlylc Mdhod Bnckf111
1 

Trcntmcnt 0 1· 

disposal 
req uil'cd 

heavy fuel NWTPH-Dx :S 2000 > 2000 
diesel NW'J'Pll-Dx s 2000 > 2000 
g11soli11c NWTPIJ-Gx ~ 30 > 30 
benzene 8020 or 8021 !: 0.03 > 0.03 
cthylbcnzcnc 8020 OJ' 8021 ::: 6 > 6 
lolucuc 8020 Ol' 8021 ~ 7 > 7 
~ylcnc 8020 01' 802 1 < 9 > 9 

•Back nil: Used fm• hackn II on the Tigc,· Oil Site . 

Values in this tuble were oblained from Tuble V ln Guidance for Remediation of P11tro/eu111 
Contaminated Soils, Washington State Department of ]jcology Toxics Cleanup Progrnl11 
Publication No. l 0-09-0S7, September, 20 l 1. 

3.2,2 Possible I11sl11/latio11 111ul Oper11lio11 of II Soil Vapor E:'Clrr1<:tio11 (SVE) Sy,vtem 

Should free p,·oduct be discovel'Ccl beneath s1,·uctu1·0s that will be occupied post 1·cmcdi11tion, 
installalion of an SVE system may be necessmy. Should SVE inslullution be necessa,·y, the 
system shall be engineered to have sufficient rnclius of influence to rcmediatc the hot spot 
contuminulion. Allernutlve methods to uddress proleellon or struct111·es from vnpol' intrusion may 
bo proposed by Yakima, and will bo considered by Ecology. 

3.2.3 Jlydro1:e11 Pero;dde 111/ecl/011 and/or ORC 

Hydrogcn pcroxide und/or ORC m1d/01· olhcr Ecology-oppl'0Ved In-situ tr·eatment amendments 
may bo added to the Site to enhance clcgr11datio11 of contamirnrnts. Hydrogen peroxide and/or 
ORC unc.1/or othet Tieology-uppr·ovcd lr1-situ tr·eutment umenclments may also be injected/placed 
into the subsurfocc fll or down-grndicnt of the source tu·ca, as u way of enhoncing biodcgradotlon 
or contomi1H11lls. Placement o,· injection of in-situ treatment amendments may utilize direct, one­
time injections, or nrny utilize installed wells, piping/manifolds or in!iltralion gullel'Jes, Should 
Ynkima decide to acid hydrogen peroxide and/or ORC and/01· other Ecology-approved in-situ 
treatment umMcln1ents, It shirll submit ,1 11 engineering plan to Ecology fo1· review and approval. 
Existing monitoring welts specified fo r quarterly or other compli11ncc sompling muy not be used 
as hyclrngen per't)X ide or ORC injection wel ls. 

The above cleanup actions are to be used in conjunction with the existing institutional controls. 
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3.2.5 Mo11itore,t Natuml Atte1111atio11 

MNA may be allowlld for this site 

MTCA allows fi)J' natt11·al attenuation when: 

(I) Solll'ce control (including removal and/or treatment of hazardous subslt1nccs) hos heen 
conducted lo (he napdmlill1 extent prncticnble; 

(2) Lcnving contaminants on-site during the rcsloroUon time frome does not pose an 
unocccptoblc threat to human health and the environment; 

(3) There is evidence tl111t 1111lwul bio<lt:grodoli0r1 or chemlcol degmdation is occurring and 
will continue lo occur at A reasonable rate at the site; and 

(4) Appropriate m0t1 itoring rnquirements are conducted to ensure that the nalurnl 
11ttcnuation process is taking place und lhut human health And the envl1·011ment arn 
pr()[ecled. 

(S) MNA will be effective in cleaning up the site In o rnasonable rnstoration time frame. 

WAC 173-340-370(7). The e11gl11eering design report to be written in accordance with this CAI' 
slrnl I include documcntntion that ensures complinnco with WAC l 73-340-3 70(7). 

3.3 Monitoring Wells 

Any monitoring wells removed during the remediation activities listed in this Amended CAP 
may need to be replaced. Yakima shall submit n monitoring well rcphiccment pion within 30 
days following any remediation activity that destroys or removes any monitoring wells 11l the 
Site. Yakima must respond to Ecology's review comments und ptocluce an approved monitoring 
well replacement plan within 15 days following receipt of Ecology's review comment, und 
implement the plan within 30 days ofl~cology oppmvol of the plan. 

4.0 Exposure Assessment 

4.1 Chcmic11ls of Coucurn 

Chemicals of concern in the grnundwater and soil at tho Site include the compounds listed irl 
Tobie 830-1 or WAC 173-340-900. These compounds a1·e prnsent above the Method A cleanup 
levels for groundwater found inJ'able 720-1, WAC 173-340-900 (List report from 20 13 Re.vu/ts 
of Gmundwaler Monilori11g (.'iephw,be,• 2001) at Tiger Oil Co,p. Facility, 2312 West Nob llill 
Boulevard, Yakima, Washington, Foster Wheeler, November 200 I). If the presence of diesel 
range contam inants at concentrations above MTC.:A Method A Jovols arc found in ~oil IHHTiplcs 
token dt1ring PCS removal, then tota l petroleum hyclrncal'bons ns diesel (TPJ 1-D) will be added 
to tho list of chemicals of concern for tho Site. 

4.2 Exposm·e Pnthwnys 

There is potential for humans to be exposed to cont.1m it1nnts Al the Site thl'ough exposure to 
contaminated sullsurface soi l, grnundwater, and vapors. 
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S11bs111/ace soil: Activities that involve soi l excavation may lead lo contaminant exposure lo 
humans through inhulation, ingestion, und dcrnrnl conlucl. The most likely p0plilntion to be 
affected by this cxposut'e pathway is utility workers and those pal'ticipating in the inslalhilion of 
well~ und rcrncdiul measures. 

Groundwttler: There is p<>tential fo,• humans lo come into contact with g,·otmclwatcr during 
cxcuvalions at the Site. The most likely population lo be uffcclcd by this exposure pathway ore 
uti lity workel's and those participating in the installation of wells and l'cmcdia l mcRsurcs. There 
b ulso the polcnliul for contumimmls dissolved Jn the g-ruundWHlcr lo be lt'!Hispo,·tecl offsite via 
the DJD lino that l'Uns through tho Sito and disclrnrges into surface water (Wide Hollow Creek), 
Coutam i,iution hus irnpuctcd the shallow unconfined aguifo,· nt the Site, Although residential 
wells in the area arc not used for drinking water purposc:i, lwm!lns may come into contact with 
contaminants dissolved in the grnunclwoter when using water from thcso wells for othl.ll' 
purpo::,c:,, 

Vl!prn:1·: There is potential ro,· hunrnns to come into contact with hazardous vapors that volatilize 
from soil and gmundwater, for thoso who work in buildings located within the Site und those 
ind1viclunl condoctir1g the exc11v1Hion of soil at the Site. In addition, contaminant vapol's can 
pose a thrci,t to human health and thc c.:nvironment when they are r,tcse111 ut co11centralions in 
confined spaces that exceed NIOSfl (National Jnstituto for Occupational Safety nnd Hcillth) 
ancl/o,· OSHA (Occupational Surety ond lleallh Aclministi·atlon) permissible exposure limits, or 
at high enough concentrations to create conditions that may lead to explosions. The most likely 
popu lrilion to be ufli.:cted by this expost11·1:: pathway is uUlity worl<ers, those participating in the 
inStHllation of wells t111d 1·cmcdial measures and those who work in buildings within the Site. 

During any Site 11ctivities, steps should be lukcn lo mi11i111izc.: the risk to workers and the public. 
Those steps wi ll be outl inccl in the Safety and Health Plan . 

~.O Terrestrial Ecological Evaluation 

This site is excluded from a terrestrial ecological ev11lu11tion bHscd on WAC 173-340-749J(l)(b), 
which stales, "All ~o il uontmn inated with hazMdous substances is, or will be, covo1·ccl by 
buildings, paved ronds, pavement, or other physicul barricrn thnt will prevent plunls o,· wilcllire 
from being exposed to the soil contamination. To qualify for this exclusion, 1111 instiiul ional 
control shnll be required by the dcparlmcnt undcr WAC 173-340-440." This site will hnve 
appropriate institutional controls, Jnstitutional controls arc described in section 7. 

6.0 Cleanup Standards 

6.1 Cleanup Level 

Method A cleanup levels for groundwater 1111d soil, as described in sections -720 find -740 of 
WAC 173-340, were selected for the Site. Table 2 lists Method A cleanup levels for 
groundwater and soil for chl.lmieals of concern at the Site. 
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Tnblc 2. Method t\ cleanup levels fol' gl'oundwatcr (WAC 173-340-900,.tablc 720-1) und soil 
(WAC 173-340-900, tublc 740-1 ). 

Gro11nclw11tcr Soil 

(~Lg/L) (mg/l<g) 

Benzene s 0.03 
Toluene 1000 7 
!llhylbenzcnc 700 6 
Xylencs l000 9 
TPll-G 800 30 

Reasons for using Method A levels for groundwater and soil at the Sile Me as follows: 

WAC 173-340-720(l)(a) slotcs, "Grm1nd wate1· cleanup levels shal l be based on estimates oflhc 
highest beneficial use and the reasonable maximum. exposure expected to occur undc1· both 
c111TCnl and potential 1'11 lure site conditions." Due to private wells in the area, and the foci that 
groundwater discharges into the Dill line 1111d impucts surface wntcr in Wide Ilollow Creek, 
there Is potential in the fl1tme for gl'Ounclwater at the Site to be used for ingc:slion or 01hc1· 
domestic uses. There is also potcntinl !or humans lo be exposed lo this grounclw11tor. Therefore, 
Method A cleanup levels were chosen for the Site. 

WAC 173-340-704(1) states, "Method A muy be used lo cstublish cleanup levels at sites that 
hove few hi:m1rdous suhstonces 011d that meet one of the following criteria: (u) Sitcl:I undergoing o 
routine cleanup action as defined in WAC 173-340-200; or (b) Sites whcrn muncl'ieal sh111dards 
ore avoilohle in this chapter or applicable state and federnl laws for ull lnd icutor ha7,arclous 
substances in the media for which Method A cleanup levels are used.'' 

6.J.j Routine Cle(l1111p Action 

This site fulfills the requirements for undergoing H routine ·cleanup ucllon, us deli11ed in WAC 
173-340-200. Following urc u list or c1·itel'ia 10 detenninc if a site is undergoing a "routine 
cleanup action," and how the cleanup actions for the Tiger Oil Sile fltllil l lhose critel'ia. 

• Cleanup standards for eoch ha1ardo11.1· sub.'llance ttddre.'1.1·ed by Iha cleanup are obvious and 
wulisptllad, and allow for an adequ(l(e margin of sqfety for pro/action <Jf hwncm health and 
the cmvironment. - The cleanup standards for each hazardous substance ut the Site urc 
Method A cleanup levels, which allow for un adequnte margin of safety for protection of 
hrnnon health and the environment. 

• it Involves an obvious and llmited choice among clea1111p alferncttives line/ uses c111 alternative 
that is reliable, has prnven capc1ble of accomplishing cleanup standarcli·, mu/ wilh which Iha 
department has e:~perlence. - The selected cleanup actions, PCS removal, free product 
removal, possible SVE, and possible hydrogen pc;roxidc injection 11!i(l/nl' ORC use, have been 
proven lo be successful ut reme<liuti!lg sites. 
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• The c/u£111up oc1lon does no/ require preparalion of an environ111enta/ impact stalemr.mf; t111d 
the site qualifies zmdf;lr WAC 173-340-749/ for an excluslonfro111 cond11cti11g n simplified or 
sile-speclfla terrestrial ecological evaluation, or if the site qutdifies for a slmpllfled 
ecological ew1'11atirm, the evaluation Is ended under WAC 173-340-7492(2) or !he values in 
Table 749-2 are used, - This clconup acliot1 does not rnquire prepamtion of an 
envil'onmental impact statement. The silo qualifies under WAC 173-340-749 1(1 )(b) for· an 
exclusion ·from conducting u !iile-specitlc terrcstl'iol ecological evaluation. 

6.1.2 Numerical Stamlm·tfs 

This site also fu lfills requirement WAC 173-340-704(b)(l) becmrsc nu111cl'ic.1I sranclaJ'ds me 
available in Tables 720-J and 740-1, WAC 173-340-900, for· all indicator hazarclo11s sub::;tunccs 
in the med ia for which Method A cleanup levels arc used. 

6.2 Clean Site Dctcrmlnntlon 

'i'o determine if Method A cleanup levels for groundwutcl', as clelined in Table 2, have been rnct 
ot the Site, four consecutive quarters or more of sampling shull commence upon the completion 
of the uctive rcmcdiul mcusures described in section 3,0. Whether more than four quarlel's of 
samples will be required will depend on Site specific condillons U:$ dete1·mincd by Ecology. 
Groundwater at the . Sile sholl be considered clean when Method A clc,mup levels fbr· 
gmundwater in WAC 173-340-720 (grounclwntcr) und WAC 173-340-740 (soil), have been met 
for the Ecology dete1·mined amount of sampling events at all points of comp I iAnce described in 
this CAP. 

Soi l 111 the site shull be considered clean when Method A cleanup levels in soil arc rcuchcd al lhe 
points of compliance. 

6.~ Points of' Compllnnce 

6.3.1 Gro1m<h11nter 

Shmdurd points of complinncc shnll be used to cletcrn1inc completion of rcmcdiul actions. Sea 
WAC J 73-340-720(8)(b). To ensure th11t groundwuter lll the cont om inant plume is reaching the 
cstublishcd MTCA Method A cleanup levels, monitoring and rcportii1S shull occur os specified in 
Sections 9.1 through 9.3 of this CAP: 

6.3.1.1 Soil 

WAC 173-340-740(6)(b) stutcs, "fol' soil cleanup levels based on the protection or ground watel', 
the point of complianco shall be establisl11.:d in the soils thrnughout the site.'' Points of 
complioncc lot the Site include all ar"Cas where contaminants h11vc come to be located. 
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7.0 Institutional Controls 

IJ1stitutio11al Controls are measures undertaken to limit ot· prohibit activities that may interfere 
with thc integrity or II clcunup uct ion or rc~u lt in cxposutc to hozm•dous subslnnccs al the Sile 
(WAC l 73-3110-440(1 )). 

7.1 Types of Institutional Contrnls 

lnsti tutionul co1111·ols Lhul shull be irnplcrnc11tcd tbt• (he Site include installation of physical 
measures such as fences, signs, and locks to prevent tampering with on-sit1,: w1,:lls1 monitoring, 
and i'emediation eq uipment. Regular inspections of implemented institutional controls will be 
cot1 ductc<I trncl rcp11 lrs mud1,: i f m:ccssury, Educi,lion of employees nnd the ptthlic about site 
contamination and ways to limit exposure aro also forms of institutional controls to be conducted 
at the Sile. A restrictive covenant pursuant to the requirements of WAC 173-340-440(9) and 
Hpprovcd by Ecology has been recorded for this Site. 

7.2 l'lacemcnt oflnstitutional Controls 

l11sl itullo11ol controls will be in piece 011 all oreos of' lhe Sile where cleanup levels have not been 
attained for soil and groundwater, If it is determined that clcirnup levels for soil ond groundwnlcr 
hove been attained in a portion of the site that is delineated by property boundaries, institutional 
controls may be removed from thUL properly wilh the following llmilnlions: 

• lnstilutionol controls wi ll rc111ui11 in pince to prevent tumpel'ing with monitol'ing wells. 
• Tnstilulionfil controls wil l renHlin in pince lo prevent 10111peri11g wilh n11y equipment 

associated with tho cleanup actions at tho site, 

8.0 Cleanup Actions 

8.1 Selected Cleanup Actions 

The ck:unup a1,:tions :icl1,:ctcd fol' th<:: Sile ~h11!1 i'ul!ill lh<:: thl'eshold 1·equirements rut forth in 
WAC l 73-340-360(2)(a), which include prntccting human health und the environmcnl, 
complying with cleanup stondnrds, and corliplying with applicable state and federal laws, Other 
r~quirernents in WAC l 73-340~360(2)(b) stutc lhc sclccled action shall use permanent solutions 
to the max imum extent prncticnble, provide for a reasonable restoration time frame, and consider 
public cone<::r11 s, 

Between December 20 and 22, 2004, New Tiger removed the USTs dug two trenches, 
discovered free product, and installed SVE piping on the New Tiger Parcel. 

The clean lip uctioits selected for the Site include removal of Underground Storoge Tonks (USTs, 
completed), removal of petroleum contaminated soi ls (PCS), removal of free product, possible 
i11slulliHio11 and 11st: of an SVE system Or' other soi l vapo1· contrnl methods, ond possible use of 
hydrogen peroxide nnd/or ORC and/or other Ecology-upprovcd in-s itu treatment 11111cndt11ents to 
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cnhnnce aerobic degradation, and monitored nalurnl altcn\Jalion (MNA). These cleanup actions 
n1·c to be used in con,iunction with the current in1JlituH011nl controls. 

8.2 J usti fication fo r Selected Clc111111p Action 

Justiftc11lio11 fo r lhe selected cleanup actions is prnvidcd ln the fo llowing sections that detail how 
the cleanup actions fulfil l the re4liirerne11ts to1· a cleanup action set forth in WAC J 73-340-360. 

8.2.1 Threshold req11ire111e11ls - WAC 173-340-360(2)(n) 

• Prot1Jclio11 of Human Health and the Environment 
'l'hc selected cleanup ncllons addl'ess l'emoval of free product, eonlmninoni~ In groundwater, 
soil ond contaminants in the vapor und/or liqu id phuse from the subsurface. These ocCions 
will help to l'educe the l' isk posed to humans and the envirunn;e,11 flt the Site. 

• Complitmce with Cleamtp Standards 
The purpose or the selected cleonup actions ls to reduce contaminant conccnlrations in the 
groundwater and soil iit the Site lo ut o,· below Method A cleanup levels put forth in WAC 
173-340-720und WAC 173-340-740. 

• Complftmce wllh llppllcab/e State and Federal Laws 
The selected cleanup actions comply with all appliciible slulc und ledernl lnws. 

• Complitmce Monftol'ing 
A Sile Safely and Hetith Pinn (see section 9.4) will be used 11s guidunce lo pl'otecl workers 
ond the public prior to, during, and aller installotion of the proposed clcirnup ::;y::;Lem. 
Groundwuler somplcs will be taken and analyzed to monitor conlaminant concentrntions in 
tho subsurface lo confirm that the clennup actions arc effective ul reducing contamimmt 
concentrntio11s. Air and grnundwntcr passing through the existing lreatmcnl system, trnd any 
11dditlo1rnl SVE, will be mon itored to assure that discharges lo the ,1tmosphc1·c nncl s1111it111·y 
sewer, respectively, iwc in con1plinnce with appl icable loca l, state and fodora l lt1ws. 

8.2.2 Other req11h·et1umts - WAC 173-.U0-360(2)(h) 

• Permanent Sol11tion 
WAC 173-340-360(3) outlines lhe requirement::; ond p,·oceclm·es for determining whether a 
clcunup notion uses penna110nt solutions to the nu1ximum extent procticable. Section 8.4, 
Bva/uatlon Criteria, details how the selected cleanup actions arc permanent to the mnxirnum 
extent pn1clicable. 

• Reasonable Restoration 7'ime Pra111e 
Thc clcumrp r,cti(HlS described in this CAt> provide for u rcusonoble rcslorntion time frame, as 
is outlined in WAC I 73-340-360 (4). Accord ing to the FS Addendum (Clcarwutc,·, 1997), 
the estimated rnstoration time frame using alternutive C I is 2 to 4 yca1·si the estimated 
restoration time frume;: using alternative, C3 is approximately 5+ yours. The clcarmp actions 
selected by Ecology cnlls for lJST syst!.lm rcrnovul occol'cling to WAC 173-360, PCS 
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cx.cuvutiun 8nd removal, free product removal, possible installation and operation of 1111 SVE 
system should 1111 SVE be necessary, potential hydrogen pernxidc injection nndior ORC use 
ond/or other Ticology-upprovcd in-silu trcttlmcnl mncndmcnts, and MNA. PCS rcmovul 
ttetivitics at the site, as outlined in section 3.2, are estimated to take no more than thrne 
months. PCS ,·ernoval will prnvidc for- H quicker· rcstorution time fr11111c !hon the opcrotio11 uf' 
the SVE 11 t the Site. The combin11tion of the selected alternatives at this Site is expected to 
restore soil and groundwater at the Site lo concentrnlions below the cleu11up levels within J 0-
15 yecu·s. 

• l'ublfc Concam 
Public comments received during the eomrnent period for this druA- CAP wi ll be considered 
and addressed by Ecology. 

8.2.3 Dil1J/'Oporlio11ate Cost A11ao1s/s 

Bei.;uw;e lhc An1cr)dcd drun CAP is ugrecd upon by Ecology and Ynkimu, no disproporlionutc 
cost mrnlysis is required. 

8.3 Expectations fo,· Cleanup Action Altel'llntives 

Expectations lot; clcunup uclions Hrc I isled in WAC l 73-340-370. These expectations include, 
but arc not limilccl to, tho fo llowing: 

• F,rnph11sis on treatment techn<;> logies; 
• Dostrnction, detoxification, and/or removal ofhazal'dous substances; 
• Use of engineering controls; 
• Minimization of migration oflrnznrdous substtrnccs; 
• Consolidnlion, lo lhc maxin,rnm extent pructic11blc, of lrnzarclous substances rcmnining 

onsitc; 
• Taking active measurns lo p,·event/min imizo the release of contomlnonts to smfacc water. 

8.4 Evnluotion Cl'itc1'1n 

WAC I 73-340-360(3)(!) puts forth the critcri 11 for determining whether a cleanup action is 
"permftllcnt lo the mnximum extent practicable." fo llowing is a list of these critcrin and n 
di~cu~i:; io11 of how the sclcct1.:d cleanup notions ful fill ench ·or them. 

8.4.J Prvlectiwmess- WAC 173-340~360(3)(/)(i) 

Tho selected cleanup actions of the Amended CAP include the r;t:movul orilre PCS, frue product 
rn1novul, und, i f 11c1.:ess11ry, introduction or injections of Hydrogen peroxide and/or ORC 1md/or 
other Ecology-approved in-sltu treatment amendments, possible installation and operntion of an 
SVE system 01· othc!' soil vapol' co11tr·ol notion to tr;eu! PCS Jell in i,ilu, und possible MNA lu 
rcmccliatc contamination in soil, groundwater, and subsurface vapors. l1CS removal serves to 
remove free product oncl contnrn inants sor·bed lo soil particles, which will reduce leaching of 
contaminants lo the groundwater; possible SVB or other soil vapor control actions (i f shown to 
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be necessat'y) will addr·css removal of contaminants in the vapor phase, and, in tum, 
cuntumimmts sorbcd to soil and contuincd in pore wutcr. Possible MNA or use of hydrugcn 
peroxide injections and/or other Ecology-approved in-situ lt·eatment nmenclmonts will serve to 
enlrnru.:c blodcgrodution ofconttuninants in the groundwutcr. These uclions wil l help to r•eduee 
conlmninant concentrations lo Method A cleanup levels for groundwater defined in WAC 173-
340-720. Thesn1ctions ulso ~erve to r·cduce the risk or contominunl exposure to human health 
und the environment. The on-site risks resulting from implementing lhc 11ltcnrnlivc include the 
risk of exposure lo contam inants as free product, in the gl'Oundwater and soil, and in the vapor 
phusc during PCS cKCuvulion, und pokmtiul lnslullution und opcrntio11 of un of SVE system or• 
other vapor control measures. Implementation of appropriate safety measures and institutional 
controls wlll mir1imize the r•isk to human he:mlth ~,nd the e11viro,1mcr'II. The selected alternative 
will improve the ovcrull cnvironmcntul quality of ·the Sito by reducing eontumimm( 
concentrations in the gr·otmdwntcr·, soil gas, and r·emoving SPI I from the subsudhcc. 

8.4.2 Per111a11e11ce - WAC 173-340-360 (3)(/)(II) 

The selected cleanup altonrntivc of the Amended CA11 will serve to pcrnrnncntly remove 
conlnm inanls from the subsul'lhce, und to reduce !he volume f!lld mobility or any contaminants 
remaining in lhc subsurface. The clctmup ultcmativcs will be effective in destroying the 
hazardous substances at the Site by rnmoval from the subsurface and processing in tho treatment 
lhcillty. PCS removal, pos:,ible SVE open1tio11 or other' vupor· co11(rol rneosures, potential 
hydrogen peroxide injections and/or ORC use and/or other Ecology-approved in-situ treatment 
omendments, nnd possible MNA will ser·ve to f\t rtJ1e1· ,·educe cuntuminmil concentr·ations in !he 
subsurface. 

8.4.3 Cost - WAC 173-340-360 (3)(/)(iii) 

The cleanup octlon selected is !l•l consklered to be substantial ond dispr'Oporliona(e to the 
lncrcmcnt!II degree of protection it would achiovo over a lower preference cleanup action. 
Because Ecology and Yakima hove agreed to the remedial netlons, no disproportionate cost 
nnalysis is required. 

8.4.4 lfffectil1e11ess over tlte fo11g-ter111 - WAC 173-340-360(3)(/)(M 

The following lyptls of clca1wp action components moy he used !l!l .£1 guide, in descending order, 
when assessing tho rol!ltive degree of long-term effectiveness: 

• Reuse or recycling; 
• Destruction 0 1· detoxifie11tion; 
• Jmmobilization or solidification; 
• 0 11-site or on~site disposul In on engineernd, lined, nnd monitored lhcility; 
• On-silc isolution or contuinmcnt with uilcndnnl engineering controls; 
• lnstitulional monitoring. 
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8.4.5 Mt111ane111e11t ofshort-ldm rlsl,s - WAC 173-340-360(3)(/)(v) 

Steps will be,; luken lo minimiz;c,; ex.posurc lo conlurninulcd soil und gr•mmclwaler dul'ing the PCS 
removal and possible installation and operation of an SYB systi.;rn or olhcr v11por conlrnl 
measurns is conducted. A Solely und I lcallh Plan will be followed at tho Site. Institutional 
controls will be in place to prevent tampering with existing wells 1111d thi.; lr1:ut111c11l system, nncl o 
,·ostl'ictive covenant will be recorded to pr·cvent use of gmunclwatcr pdot· to achievement of thi.; 
ckunup levels nnd lo ri.;stricl 1:1cccss lo co11t11mlnotcd soi I. 

8,4,6 Tec/111ic:al anti ad111i11istrative imple111e11t11hility - WAC 173-340-360(3)(/)(vi) 

The proposed cleanup alternatives of the Amended CAP arc technically possible to implement al 
the Site. 

R,4, 7 Co11~'ider11fio11 of pub/Ir.: r.:onr.:ems - WAC l 73-340-360(3)(/)(vit) 

Ample opportuni ty wi ll be given to the community to comment on tho CAP. 

9.0 Additional Requirements 

9.J Compliance Mouitol'ing 

Requirements of Compliance Monitoring as sti,tcd in WAC 173-340-4 l 0 include: 

u) Protection monitoring. Confmn llwl hu111un hcnHh und lht;.: envirnnment Ot'C adequately 
protected during constl'uction and the operation and maintcnanci,; period of an inl1:ri111 action 
or ck:unup uction u:; dcscl'ibi,;d in the :;ufoly ill\d hei:t llh pion; 

b) .Performance monitoring. Confirm that the interim i1clion ot clc~11up uclion has nttn lried 
cleanup stondlll'cls nnd, i r app,·opl'iato, ,·emediation levels Ot' other performance st11nd11rds such 
us 1,:01islruction quulily control mcu8urernents o,· monilol'ing 11ecessory to demonstrate 
compliance with a permit or, where a permit exemption applies, the substimlivc requirements 
or other· low:;; 

c) Confimrntional monitoring. Conlirm the long-term cffoclivcness of the lntcrirn action or 
cleanup action once cleanup standards ond, if appropriate, other performance stMdurds h11vc 
been ulluined. 

According to W/\C 173-340-410 (3), a Compliance Monitoring Plan shall be prnpared for all 
cleanup 11ctions and shall include: 

a) A s11mpling and m1alysis plan 111ceting lhc rcq11i rc111cnts of WAC 173-340-820 which shall 
explain in the statement of objectives how the purposes of WAC 173-340-410(1) nre met; 

b) Dato ana lysis and evo luutio11 procedures used, to demonstrate and confirm compliance and 
justification fo r these procedure~, including: 
i) A descl'ipllon orony statisllcal methocl to be employed; 01· 
ii) If sufficient data is not available prior to writing the plun to propose o reli ,1blc stotistical 

method 10 clemonstmte and confirm compliance, a contingency plan proposing one or 
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more reliable statistical methods to dcmonslrntc find confirm compliance, and the 
conditions under which the methods wou ld be used nt the facility; 11nd 

c) Othe1· information us required by the dcpiirlmcnl, 

9.2 Snmpllng nnd Annlysis Plan 

The Sampling 1111d Amllysis Plan shall speci ly procedures that ensmc that smnplc col lection, 
handling, and mialysis will J'esult in data of sufficient q~1olity to pion uncl evaluate remedial 
uction!S ut the Site und con f1rm when conditions at the site meet clcunup stunclords. The 
Sampling and Analysis Plan ,shall be prcpnrcd by the Implementers of this CAP, As defined in 
WAC 173-340-820, the Sampling and Analysis Plan shall include the fo llowing: 

a) A statement on the purpose and objectives of the dato collection, including quality assurance 
and q11t1lity cont,·ol rnqn h·ements; 

b) Organization and responsibilities for the s11111pllng ond arrnlysis activities; 
c) Requlr'erllenls l-01· sampling activities including: 

i) Project schedule; 
ii) ldenlitication and justification of location and frequency or sum piing; 
iii) ldc.mtific11tio,1 ar1dj11slllicotion of parameters to be sampled and analyzed; 
iv) Procedures for installation of sampling devices; 
v) Prot:edures for sample collection and handling, including procedures for pen,oruH.:I and 

equipment dccont11mi1rntion; 
vi) Prncedtu·es I-or the management of waste materials gcneruted by sumpl i11g octivities; 

including installution or monitoring devices, in a nuurner that is protcclive of hunum 
health and the environment; 

vii) Description ond number of quality assurance and quality control smnplcs, ir1cludilig 
blanks and spikes; 

vii I) Protocols fbr sample labeling and chain of custody; and 
ix) lJl'Ovisions for splitting samples where appropl'iate. 

d) Procedures fo r analysis of samples and reporting of results, including: 
i) Detection or quantitlcullon limits; 
ii) Analytical techniques and procedures; 
ii) Qllality 11ssL11·once and quality control pl'Ocedures; and 
iii) Data reporting procedures, und where appropriate, validation pl'occdurcs. 

9.2.1 Tasks To l:Je Completed Dt1ri11g Each Sampling Even/ 

I) Obtolning woter level measurements in each well accurate lo ono onc-hu11drecllh ol' o fool 
(.01 foot), 

2) Obtain ing the fol lowing field parnmete1·s: pH, dissolved oxygen, tc1npero_l1,11-c, ox idation 
reduction potential (ORP), und conductivity. 

3) Evaluating each well to determine the integrity uf the ~vt:1 1 sef1I ond cap to ensure no 
contuminnlion will enter the well from tho surface. 

4) Utilizing an oi I water interface meter or patch to dc.:tcr111i11e if free pell'Oleum products arc 
present in the wel I. 
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5) Testing for TPII-G HS gmmlinc using method NWTPH-Gx, und TITRX compounds. 
Reporting limits will be the analytical method detection limits. Lflborntory MDLs must 
be below Ecology's clc.;unup k:vels. 

6) lfTPII-D is determined to be a chcniical of concern for the Site, bt1scd on soil snmples 
obtained dt11·ing UST removal, testing lot' TPrJ-D in groundwater wil l occur. Tho 
reporting limit will be the .mrnlytietil method dclcelion li111 it. 

7) Tablo 830-1, WAC 173-340-900 lists tho minimum testing rcquirc.:mcnts for pctrolc.:um 
contun1inf1h.:d :iitc.:s oml will pro,lide:: gtiicluncc ns to whol ocldilional compounds must be 
tested for at the site, The reporting limit for any i1dditionu l compound will he the 
011olyticol method detection li111 it. 

8) Reporting anulyticnl results in 111icrogro111s per liter (µg/L) in tables and in graphical form 
with concenlrntion over time. 

9) Preparing and submilling g1·ounclwater elevations and flow directions after each sampling 
event, with duh1 presenlc.:d in tnbk: und map form. 

l 0) Preparing and subm it ting contaminant contour maps with benzene aml TPH-G 
c.:onuc.:nlrnlion~. 

9.2.2 Well.,· To Be Sa111pfetl/Freq11e11cy of Sr1111pfi1111 

Sarnple all wells dul'ing each sampling event. 

If mcasurnblo SPH is present, the free product thickness will be clctcrmincd, tind the SPH shall he 
balled and diseba1·gcd in o legally opp1·opl'intc mnnne1·. If mensurable SPJJ is not detected in 
these wells, groundwater in tho wells will be smnplc.:cl and am1lyzed for the chcm icul constituerHs 
listed in Section 9.2. J. 

Yakima may request in writing al anytime that the wells to be smnplcd und the n·cquency or 
sampling be rnoclifiecl by Ecology. 

Monitoring undc1• this section shall begin after all active t·cmcdial mcusurcs h1wc been 
impJemc;:ntcd, except for the p05sible PCS removu l underneath the Tiger Mart building as 
discussed in section 3.2,2. 

9.3 Reporting Rcquil'ements 

All ano lyllca l 1\:S~1lts shul l be reported in the fo llowing monne1·: 
a) All data shall be submitted in compliance with reporting requirements fo und in WAC 173-

340-1!40. 
b) Copies of al l data sheets rccc.:ived from the lnborntory shull be subm itted to Ecology 011 papet' 

and in electmnic digital format, preferable in EXCEL spreadsheets. This includes ul l 
chro111 ntogr11phs, mid dat11 showing i111y QA/QC um1lysis run by the lnborntol'y, and chain of 
custody forms. 

c) All data wi ll be presented i11 tables and grophleally showi11g concentration over time. 
d) The most recent sampling and analysis results shall be prescntc.:cl as received from the lab ns 

stand-alone docul1'\et1ts In the report appendix. 
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e) Al l sampling data sht1 II be sub111illed to ,Ecology in both printed and electronic formats in 
11ccordance with Section XI (Progress Reports), Ecology•~ Toxics Clc11nup Pl'ogrnm Policy 
840 (Dalo Submiltol Requirements), and/or 11ny subsequent proccdmcs specified by 8cology 
for data submittal 

O A report explaining the prnceduros used, anything um1sual noted during snmpling, the 
condilion of <:uch w<:11, und di~cussion of the dalu will be submitted within 45 days of each 
sampling event. 

9.4 Worker Safety l'lnn 

Scclion 810(2) of WAC 173-340 oullincs the l'Cq\lil'Cments Joi· a Safety and llcalth Plan. A 
Safety and I loalth Plan shall be prepared by Yakima m1d :wbmillcd to the Ecnlogy Cleanup 
Project Munugcr lb1· 1·cview ,met comment. The plan must include all Applicable and Relevant or 
Appropritttc Requirements (ARARs) tmd comply with the requirements of the Washington State 
Deportment of Labor and lndust1·y. 

9.5 Public Pnrticipatiou Pinn 

Section 600(9) of WAC 173-340 outlines the rcquircn1cnts for the Public Porticipntlon Pion. A 
Public P,irticipution Pinn shnl l be p1•epnl'Cd by Yakima or Ecology and submitted to the Ecology 
Site Mmrngcr for review and tipprov11!. 

9.6 Work Plau 

WAC l 73-340-400(6) 0i1II ines the rnqui1·emcnts for plans describing the cleanup action, which 
will be referred to 11s tho "Work Plan," Work Plilns for all 1woposed remedial actions shall be 
revk:wed by Ecology arid may nnt be implemented unti l approved by Ecology. The Work 
Plan(s) shall include an Engineering Design Repor'I, per WAC 173-340•400(4)(a), Construction 
Plans nnd Specifications per WAC l 73-340-400(4)(b), and an Opcrnlion ond Muintenonce Plan 
pi.:r WAC 173-340-400(4)(c). 

9.7 Applicable, Relevimt and Appruprifth.i Rcquircmc111·s 

WAC 173-340-700(4)(0) states, " In addition to establishing minimum requirement~ for cleanup 
standtll'ds, applicabk: stt\tc t111d federal laws may also Impose certain technical and prncedural 
requ ii·ements for performing cleanup actions." Yakima shall be responsible for determi11ing nnd 
i111plc;n1c;nling ARA Rs (t1pplicohle, relevant oncl oppropl'iate rnquirements) for the Site. 

10.0 Schedule 

10.1 Removal of PCS on the Tiger Oil property und po~siblc: Vnpo1· lnh·usiou 
Investlgnlion; Use of Hydrogen l'eroxide and/or ORC au<l/or other Ecology-app1·oved 
in-situ trcntmont 1une11dino11ti,; 1111d luslnllntion nud Opcmtion of n SVE system or 
other vapor control measures. 

Schedules shall be completed and approved by Ecology for ull work pl~111s p1•cpn1·ed under this 
Amended CAP. 
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JNTRODUCTJON 

The Wnshingto 11 Stntc Depnttrnent of!:\cology (Ecology) hos developed this clraft public 
pnrtlclpolion plun if! 11ccordi11ice lo the Model Toxics Control Acl (MTCA) (o p1·on1ote 
mc11ningnil communi ty involvement during the investigation nnd cleanup of the Tiger Oil 24th 

Avenue a11d W. Noh Hi ll Site (Sl!e) in Yakima, Woshinglo11. Puhlic pot'licipotion is an integral 
part of Ecology's responsibilities under the MTCA. Ecology's goal is to provide the pttblic wlth 
timely informnlion nnd meaningful opportunities 'ior pnrticipntion thnt ore commensurate with 
each site. P11blic purlicipaUon plans ore intcndud lo encourage coordinoted and effective public 
involvement tailot'cd to the public's needs at a particular facility. This drat't public pnrticipation 
plan descl'lbes the tools that Ecology plans to use to iirfo1'm the public about lhe Site and 
identifies opportunities for the community to become.involved. 

LOCATION AND SITE BACKGROUND 

Location 

The Site is loc11tcd at 2312 W Nob Hill Boulcwud in Yakima, Washington (sec figure on pagu 
2). 

Site Ilnckgrouud 

The Site is currently vacant and owned by the City of Yakima. It has historically been used as a 
gasoline station. A large volume of petroleum products leaked fro1n the unde1'gl'ound storoge 
tanks and contiimillflted soil and groundw11tcr at the Site. Previous environmental investigations 
of the Site indicate the presence ofhaznrclous substances in soils and groundwater above state 
cleanup standards. Contum inunts re111uining ut the situ include lcuded gasol ine and benzene, 
toluene, ethylbenzene and xylenes (BTEX). As a result, the Site is subject to tho investigation 
and clennup requirements of the Model Toxics Control Act (MTCA) administet'ed by Ecology. 



Site Location Mup 

~ •'l • • 
, . t 
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HOW THE SITE WILL BE CLEANED UP 

Jnvcstlgntion nncl Study 

A remedial investigtHion ond fcosibil ity study was completed after release ofapp1·oximately 
20,000 gallons of petroleum product from le11king underground storage tanks occurred in the 
curly J 980s·. The rnmedial investigation revealed gasoline 1111d BTEX contfnn inotio11 
contaminated soils and groundwoter bolh .it lhc Site ond on some of the adjacent properties. The 
leaking tonks were removed, 1111d 700 tons of contiunlnalcd soi Is were t1'flllSJlOrtcd off-site. 

An interim remediation system was installed und opcruted from 1995 through 2006. The 
systems extrnctcd g1·01111dwoter and soil vapors from the subsurface in 1111 enort to reduce the 
levels ofcont11111inalion 11t the Site, us well os prevent contamination from moving forther off of 
the p1·ope1·ty. Since 2006, cleanup actions have been stul lcd by li tiga tion. The City of Yakima 
purchased this properly in 20 14, und will continue moving forward with cle1111up nelions unde1· a 
Consent Decree negotiated with Ecology. Ecology wi ll release the Consent IJecrec and drnft 
Cleunup Action Plan lot publ ic comment in the summer of 2014. 

Clennup 

Cleanup is expected to begin in the summer of2014. The building on Site will be demolished to 
allow for ucecs~ lo contuminotcd soils that arc bcncllth it . .Excavution of soils wi ll take place to 
the extent possible, and a chemical/biologic11l H111e11drnent will be placed in the excavated pit to 
speed up destruetior, of pe1roleL1 1t1 p1·oclucts in the groundwater. Groundwuter wi II be monitored 
until it meets MTCA cleanup levels. 

KEY COMMUNITY CONCERNS 

Ecology has preliminarily idcnliliccl the follow ing concerns and interests that may apply to !he 
invesligution und cleanup of the Site: 

• Pr·otection of human health nncl the environment 
• Opportunities fol' public liwolvement . 
• Compliance with regulatory rcquirc111c;nL~ 

Adclition11l public concems rn11y be i(lenti lied over the comse of the Site cleanup tlu·ough public 
comment per•iods; commun ity interviews; surveys; meetings; und other conlncls with individuals, 
community groups, or orgflnizutions. 

PUBLIC PARTICIPATION ACTIVJTIES AND RESPONSIBILITIES 

The pmposc of this public p11rtieipulion pion ls to promote public understanding am! particip11lion 
in the MTCA activities pln1111cd for this site. This section of the plan addresses how Ecology and 
the Potentially Liable Pc;rsons wi ll share information and receive public comment:; und 
community input on tho Sito activities. 
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l'ubllc Involvement Activities 

Ecology uses 11 variety ufnclivities to li,1ci litnlc public participation in tho planning and cleanup 
of MTCA sites. 1'hc following is II list oflhc public i11volve111crH nclivities thnt Ecology will use, 
their purposes, und how they will be used during the clc1rnup of the Site, 

Formal Public Comment Period 

Public comment periods usm1lly last 30 days tmd tire !he pdmary method Ecology uses to get 
ri.:edbuck from the public on proposed cleanup decisions. Public comment periods ore rcq11ired 
on all agreed orders, con::,cnt decrees, rmd enfhl'Cement orders, Public comment periods arc ulso 
rcquil'cd for all l:lcology-condnctcd remedial actions, 

During a comment pcl'iod, the public can comment i,n writing. Ve1·bal comments are taken if 11 
r,uhlic heol'lng is held. After formal comment periods, Ecology review~ ull comments received 
and may respond in 11 document coiled a respo11slve11ess s11111111a1-y. A responsiveness surnmnry 
is a summal'y ofornl and/or written public comment's received by Ecology dll1'i1,g u comment 
period on key docu111cn1s, ond Ecology's responses to those comments. 

Ecology will consider the need for changes or revisions based on input from the pllblic. If 
significant changes nrc made, lhen a second comrne,11 period may be hold. l fno signiflcunt 
changes are made, then the draft documcnt(s) will be fim1lizcd. 

Public: Nteeti1111s 

Public meetings may be held ut key points duri ng the Investigation and cleanup process. 
Ecology ulso may offer public meetings for actions expected to be of particular irlle1·est to the 
community. Tl1ese meetings will be held at locations convenient tQ the community. 

/11fon1111liu11 Repo:.·il,,r/es 

Dul'ing the comment period, the site doct1111cnts will be 11vuilublc for review ot information 
n.:positorics, Ecology con olso rnoke copies of documents for a fee, 

For this Site, the information 1·epositories are: 

• Yakima Valley Regional Librnry, 102 N 3rd Street, Yuki1110, Phone: (509) 452-8541 
• Department of Ecology, Central Rcgiom1I ornce, 15 W Yakima Avenue, Ste 200, Y11ki111a, 

Phone (509) 575-21190 

lt1 formatio1t on the Site will also be posted on thu Ecology wcb:; ilc;: nt: 
hllps://fortrcss. wa.gov/ccy/gsp/Sitepagc.aspx'lcsid=49 19 

Site Register 
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The Sile Reglste1· is published by Ecology bi-monthly to inform the public of: 
• Activities related to the study and cleanup of contaminated sites 

Public rneetings/heorings and public comment periods 
• Discussion or negotiations of legal agreements 
• Availability of cleanup reports 

l lazard mnkings of sites 

Jl' you would lll<e LO be placed on the Sile Register's e-mailing list, complete the clcclronic form 
at http://www.ccy.wa.gov/progrnms/tcp/pub_inv/pub_inv2.hLml. 

MailingLM 

Ecology has compiled a mailing list for the Site. The list includes individuals, groups, public 
agencies, elected officials, priv1:1tc businc~scs, polcntiully urn..:ctcd pnrlies, ancl othe1· known 
interested parties. The list is maintained at Ecology's Central Regional Office 1111d wil l he 
updutcd us needed. 

Fae/Sheets 

Ecology will mail fact sheets to persons irnd organizations interested in the Sile to inform !hem 
of public meetings and comment opporlunilics 1:1nd lmporlurH site uctivities. Ecology may also 
mail fact sheets about the progress of sito activities. 

Newspaper Arly 

At a minimum, Ecology will place an ncJ in the l'akima Ilerald Republic Lo announce public 
comment periods and public meetings or hearings for the Site. 

Pinn Update 

This public participation plan may be updated us lhc project procccds. rr 1rn update is necessary, 
the revised pion will be st1bmittcd to tho public for comment. 

Public Po.in ts of Contact 

lf you have questions or need more informntion abo~,t this p!u11 or lh is Site, please con I act !he 
lullowing p1;:rno11: 

Norm Peck, Site Monngc1· 
W1:1shinglon St~tlc Dcpurlmcnl of Ecology 
Ccntrnl Regional Office 
I 5 W Y11kim1:1 Avenue, Suilc 200 
Yakima WA 98902 
(509) 454-7837 
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GLOSSARY 

Clenuup: /\ctio11s taken to deal with 11 release, or 1'l11•ente11cd 1·clcasc ofhazardot1s substances 
thtll could affect publ ic health and/or the environment. The term "cleanup" is often used broadly 
to describe various response uclions l>r phuscs ol' rnmcdial responses such 11s the 1·emed ial 
irwestigation/feasibil ity study. 

Cleanup Action Plan (CAJ') : A document thut exp loins which cleanup altcrnalive(s) will be 
used al si tes for the cleanup. The Cleanup Action Plan is based on information and technical 
analysis generated during the remedial invesligntion/leasibi lity study and consideration of public 
cornrncnts and community concerns. 

Comment Pct·iod: A lime period during which the public can review and commenl 011 vor·ious 
docwnc111s und Ecolpgy 01· EP/\ actlons. For cx11111plc, u comment period is provided to t11low 
community members to rcvii.:w 1111d con,ment on proposed cle11nup action ultcrnotivcs and 
prnposed plans: Also, a comment period is held to allow comm unity members to review und 
comment on drn[l f·l.:usibility studies. 

Cuosc11 t Pccn.:c: A /onnul legal document, approved and issued by o court, which forma lizi.:s 
an agreement reached between th1;: state (and EP/\ if-involved) and the potcnlially liuhle 
pcrso11(s) on whnt wi ll take place during the remed ial investigation/feasibility study imd/or 
cleanup uction. A Consent Decree is similar to an /\greed Order except that a Consent Decree 
goes through the courts. Consent Decrees nrc subject to public comment. lf a decree is 
substunti111ly clw11gcd, 01; odditional comment period is provided. 

Fcosibilily Study (FS): This study uses information obluincd in a remedial investigation to 
develop and ev11lut1te 11 nu1gc ofcleonup options for a site. 

Jnfonnation R\lpository: A fi le contai ning current informulion, t1;:chnical ,·eports, and rcfcrcnci.: 
documents av11ilable for public review. The informat ion repository is usuully located in a public 
huilding that is convenient for 100111 residents such us o public school, cit,y hall or library. 

Model Toxics Control Act (MTCA): Lcgislution passed by the stato of W11shington in 1988. 
rts purpose is to Iden II ry, investigate, and cle1111 up facil ilii.:s wh1;:re hazo,·clous substances have 
been released. 11 defines the role orUcology ancl oncouragos public involvement In tile decision 
rnal<ing process. MTC/\ regul11tions became effective Murch I, 1989 and arc administered by 
the W11shingto11 State Department of Ecology. 

Potentially Liable Person (PLP): Any indiviclual(s) or co111po11y(s) potentially responsible for, 
or contributing to, the conlaminulion prob)ell'IS ot u site. Whcnovo1· possible, Ecology requires 
these PLPs, through odministrotive 1rnd log11l aciion~, to ck:Elli up sites. 

Public JJnrtlcipotiou Pinn: /\ plan prcpured lo 1;:ncou,·nge coordinated and effective public 
involvement designed to the public's 1weds at a particul11r site. 

Rcmcclial Tnvcstigation: This study eharnctorizes the site t111d defines the type and extent of 
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con1t1m inulion. 

Rcincdinl Invcsligntlo11/Fcnsibility Study: Two distincl bl1l rcloled studies. They are usually 
performed nl the sume time, ond toscthc1· rnfe1•1·ed to as the "RJ/J,'S." They 11re intended to: 

Oolhe1· the data nccossa1·y to determine the type 11110 extent ofco11tomlru1tion; 
Establish criteria for cleaning up the site; 
Identi fy and screen clci111up 11lterm1livcs ro1· rc111c<lia l action; and 
Analyze in detail ihc lcch11olosy nnd costs oflhe nllernatives, 

Rcspcmsivcncss Summnry: /\ summary of oral and/or written pub He comments 1·ccoived by 
Ecology during a co,nmcnt period on key documents, and Ecology's responses to those 
comments. The responsiveness surrunury i8 cspcciully vuluublc during the Cleanup Action .Plan 
ph11sc al n site when it highl ights community concerns. 

Site: Any building, strncture, installatlon, equipmcnl, pipe or pipel ine (including ony pipe into a 
sewer or publlcly owned lrcolment works), well, pit, pond, lagoon, impoundment, cl itch, loncllill, 
stornge container, moto1· vehicle, rolling stock, vessel, or uircruli; 01· uny site or area whore 11 

hazardous substance, other lhon o consumer product in consumer use, has been depo$lted storecl, 
disposed of, or placed, or otherwise come lo be loeutcd. 
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EXI"'1IBIT D 
ECOLOGY POLlCY 840 - DAT A SUBMITTAL 

REQUIREMENTS 



Policy 840 

Resource Conine/·: Polley and I cclmicul Suppoit Staff Effective August 1, 200S 
Ra/11rences WA(.' 173-.340-840(5) Rev/Jed September 9, 200.5 
hltp:l/www.ecy,wn.gov/einv 
hlJp:/ /www, coy, wo. g9v/p19121·11m11/tcp/smu/«cdq un lfirnt,ht m 
http://www,99.y.wn.goy/bJblio/0309043,h1p.1l 
Replace., : Procedure 840 

Policy 840: Data Sub1nittal Require1nents 
l'm110.se: Contomluirted slle bwestigatium1 und clc11ni1p!J gcncrntc a large volume of cnviromnental 
mnnilodns dF1t111h11t need to be propetly mruioge<l to focllitl\fe 1eguloto1y deci$ionH and accc11~ to tbill 
doto by site owncr11, conAu ltants, 1111d the geilernl pub1io. The p1uposo o£ thl8 polioy ls to desodbc the 
1cquireineuts for submillins cnvimnmcnt.al monitor.ins data genemtcd/colkcte<l <lml11g the 
investigation ruid clenm1p of contcut'l i11Utcd sites under tho Model Toxjes Control Act (:MTCA) 1md 
the Sediment Management Standmds · 

Appllcnt/011: This policy npplles to Ilcology staf:£; potentially linblo parties, prospcctivo pmchasots, 
state and local agencies, and Ecology contcnotorn thnt lnvcslignte 01 nuinuge the clcm,up of • 
eonluminntcd 1;1itx.:1;1. ' · 

J. Unless Otherwise Spccf:ficd by 'Ecology, nll Euvitoumo,,hrl Mo:nitol'ing Dafa Gcuernted 
during Contaminated Site Investlgntions nud Cleiluups sbnJJ bo Rcqult'ccl to be 
Submitted to Ecology in both a ·w 1•itteo nnd Electr·onic }1'ormnt 

Envfromncntol monltoxing data it1cludo biological, ohemiolll, physicul, nnd tndiologlcul data 
gencwted during site invcsligationa and cleanups under the Modol I oxics Control Act Cleanup 
Rcsulntion (WAC 173-340) and the Sediment Management Stnndll!dlJ (WAC l 73-204) .. 

Dutu gtmemted/collcctcd <lming sito investigations and clennups conduoled under ru1 ordel', agreed 
, OHier or consent dec1"Ce, permit, e;tunt, loun, conttact, intc1i1gency Bgt'Ccro.ont, memorandum of 
unde1·Rtm1ding 01· du1lng an independent remediu1 11ctio11, urc conijidcrcd onvlronmcntal mooitodng 
dutu u.ndc1 this :policy. 

Data genetnted/colleoted fo1 non :iitl:-spccific stndics, ij ito hazard aR~cssme.!Jts that 1csult in 110 .fl11thOJ. 
action 1mcl lniti11l sito invcstignlions nre not ootl.'lldercd environmental monito1iug datn undertbfo , 
policy., 

2. Ordel's, Ag1·eed Orders, Consent Doc1·001i, ot Pol'mit-J fasued An-0r tho Effective Dute of 
this Policy ShnlJ Include a Condition thnt Site-Specific Dnta !Jc Suhmiftod Ju 
Compfo111c o with tbi:; Policy, 

Repo1ts on suc}1 wodc that do not .include documc11tution that the dut11 hiwc bocn submitted 111 
compliance with this polioy shnll bo dee1ncd incomplete u11d u notice ohucb provided to the 

. ' 
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Policy 840 Dutu Submitt11l Requirernenls 
submitlcr. 'l'hcso !'eports geuc10l1y should not be 1t:vicwcd until tb11t iu:forrn11 tio11 is provided. Tho 
ossistimt uttorney gcriernl assigned to the site should be, con~ultcd in lhc~c ~itu11tions, 

3. Reports ou )lidcp1H1dc:wt Remedial Actions Submitted for Review At'to1· October 1, 2005, 
Uuder Ecology's Vol1111tm·y Cleanup Program Shall Not be Reviowed Until tbe Dnfll 
ECave Deon Submitted iu Compllnncc with this Policy, 

Such rc1,011s sl10JJ bo deemed ir;complotc, and a notice to this offcot prnvlded to the submilter. 

4. Grnuts, Coldt'acts, Intemgoncy Agr-ccmCfll~ OI" Momornndn ot' Undel'stnndhlg T8suod 
Ai'tcr· tho Efliictive Uate of' this Policy Shnll Include n c ·ondition !'lmt Sitc-Spcc!f1c Data 
be Submitted Ju Compllnnco with this Policy, 

Repo1ts on su~h wm k- shtt ll not be uccepted as complete until tbe dnta hove bee11 submitted in 
compliilllce wltb thls policy. Tf a payment or b'tmsfc1 of !i11Jds ls involved in tho t1t111snctiou, lhu 
rnlcvant p11yment 01 tm~sfo1 shnll be withheld w11il this requirement hns been met. · 

EX(IJllp]e language to include in these documents is 11ttnohed In Appendix A. 

5, Dnta Gonorntod DurJng Uplnnd Invcstli,;ulions nnd Cfomu1ps Shnll be SubmHtcd 
li:lectroulcally lJllirlg Rcology's ]1}11vil'oumcntal Iufornantlou Mnnngcmcnt System (ElM). 

ElM is Ecology's mnin cln tnbuse for- envil·orunentul monitodng duh!, Pm11or 1ml'>mi!lsion of data 
tJuougl} th.ls system meets tho rcquirornenl of' submitting such data ill M olcol1tmio fom1nL Electronic 
d11ta sholl be snbmilted to Lieolos-y simultaneously with the accomplll),Yin& printed t'Opo1t. 

Additionnl infon11atio11 on EIM, Jncludi.llg lnsl! uctlons fu1 dut11 Hubmittal, citn be found on 8c;o!ogy's 
ElNI web site 111 http://www.ccy,wa.gov/oim/. ICP's EIM Coordlnoto1· nlso ls ovollablc foi tecb.tlloul 
t11Jsistance to site Hianoger-s and consu.ltunts using E)M. 

6. Dutn SubmUtcil Elocfronica!Iy Using EIM Shall be Checked by tile Toxics Clenuup 
.Pr•ognun's Ell\1 Coordinator P1·Jo1" to Loatiing tlte Data lnto l!:IM. · 

Nonnolly, notice thfll dota. hnvc been Rubmi ttcd through EIM will come to ICP's I.1IM Coo1dlnnto1. 
Upon 1eceipt ofrnoh n notlce the EIM Coordinator Rhould notify tho site mm1ago1 Similmly, iHho 
Ecology site nrnnagc1· J"cceives a nolico ofun :r:mvf submHtnl, they should noti(y 'fCP's ETM 
Coordlnntor .. Upon receipt ofthe data, TCJPs EIM Coordlliotor· l'eviews the submitto l forq1101Hy 
control and omclolly louds the d11ta into the system. 

7, Dntn Gc1101•11t()(l During Sedlmout lnvcstigntlons nnd Clcnnups sllnll be Suhinittud 
Electroulcnlly Usiug Ecology>s Sediment Quality Infop11ntlon System (S.EDQUAL). 

SEDQUAL is Ecology's data manngement system fol' sediment•tell'lted duta. Pl'oper subrni~~ion of 
data IIU'ough this s,wtem 1ncot11 tho requirement of submitting suoh cln111 ln rut ele.cll'onio fonnat. 
Eleotronlo dnto shoU be submitted to Eco.logy sim11ltimoo11sty with the accompan,ying p1lnted 1cpo1t 
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Policy 840 Data 8uhmittul Re9ulte1nenls 

8. Sediment Snmpliug Dntn Shall be Submitted to Ecology U:,ing tho SEDQUA L Dntn 
Entry Templates. 

At a min.lr1111m, the tollowirtg SEDQUAL datl\ e1~t1y tern plates 11\t1st be completed: 

1. Ret'et·ence & Bll>llogl'npby: Deso1ibes lab repo11111:1nrl 1>nblications that 1clnte lo the dnto 
boing entol'cd; 

2. Survey: Sample number; 
"3 , Station: Specifics geographic locntlon of' the 11cdim<mt s:U11ple. Sruilple, lalitude/loughude 

coor<liuatcs must be entered using the North Ameticon Datum of 1983 in U.S. Smvey foot 
(NAD 83, U.S. feet); 

4. So,uplc: Dcscdbes sample chruf\ctodstlcs such as depth; Ann 
5. Scdlmcut Cllemlstty: Reports chemiool ooncentrntion dotn in d1y weight units. 

'the following additional templates must nlso be completed wbe1e thes.e 111ensm-ements/obsol'v11tioos 
hnvc been mnde: 

1. monssny: Blo11ss1w test 1·esults; 
2. 13ionssoy Confro1: Bioos~ay cont10J test result~; 
3. Honthic J11fn 111ui: Spcci~s ab11nd1mcc &. diversity; 
4. 'l'lssuc: Describes tho organism collected; 
5- ntoaoi:umulatlon: Reports ti~s11c chem(c11l conccnhtitions; und 
o. 1-listopathology: Rc1>oita tisaue patholog_y such 11s tumorn or lesions, 

9. ll:Icctrouic lJntn For runts Shnll be Verified to be Compatible with SEDQUAL l'tiOI' to 
S11bmittal. · · 

Bccm1s0.SEDQUAL uses ASCll protocol awi oon1mn <lclimitcd text tiles, datu fo1mot ve1illcutlon 
shall he conducted prior to submittal to Ecology. lJulu 11b11ll be vctified by downloading tho 
SEDQ(JAL dulubu~c, impo1tipg the dutn into thti dnlubosc, co11ecting en'Ols, and then oxpotting tho 
COlJ'ected templates, 

r'OI' adoitioaul inti,llmation on ~ccliment sampling and nnolysis plnn reqult-ements, see Ecology 
publlcntlon 03-09-043 "Sediment Sampling fitld Analysis Phtn Appendix", A1)1 i l1 200.3, A copy of 
this document can be obtained floo1 Ecology's publication office or downloaded from the following 
web site: · hl!,p://www.ecy.wa.gov/biblio/(}309043.html 

· Adtlitlo,ml infomrnlion 011 SBOQUAL can be found ot: · 
hth2;/lwww,eov..:wi,go:dmoguuns/topLsmu/sedguoJfitst,htni, ICl''s SBDQUAL Coordi1111tm iii also 
available 1'01' toulu ,[cnl nssislnuce to site managers and cons11ltants ,1sing $.1:,0QtJAL. 

10. Sodimo11t S1unpliri11 Data Shnll AJ.so l,c Submitted to Ecology In n Printed Report. 

Printed 1cpo1ts shall pl'esent the d11ta in both <!l'Y woight 11Ucl tot11I 01gnnic curbon tt01mnlized tuilts in 
rlata tablca that oomp11ro tho l'CSiilL~ to app!icublti state 1"Cg11lato~y cdteda. 
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Policy 840 Dntn Submittal Rcqtdrcmcnts 

tl, J)r1ta S11b1J1ittcd Eloctm11ically Using Sl!:DQUAL Sholl be Chocked hy the Toxics 
Cloatmp :Prognun's SEDQUAL Coordinator Pl'io1: to Lo:1m11g the Data into S.U:DQUAL. 

No1mully, SEDQ-UJ\L data imb111(Unlll will come to TCP's SEDQUAL Coordin11to1·. Upon t·cccipt ofn 
snhmittal, the Coordinato1· should notHy the site monngel'. Similarly, if the P.cology site mnnuger 
receives n SEDQUAL submillul, they should notily TCP's SRDQOAr, Coo1dinulor. Upon l'eoelpt of 
the dntn, ICP's SEDQUAL CooJ'd i.notor rev lows tho submittal for quality control (ltld oiTiciuUy load~ 
the dotn Into the system. 

--
Jomes .J. Pendowsk.l, progrnm Mnnager 
Toxics Cleanup Progi iitn 

l>u/icy Dl!clahllar: This policy ls luleuded solely fol' tho guidance ofEco(ogy stlLrL It i:J JlOt intended, 
Md oonuot be relied on, to c1·catc rights, subsh1nlivc or prncedun1t, enforceable by any patty in litigation 
with tho slate of Washington Ecology may act nt vruia.uce with this policy cleponcling on site-speciflc 

· circumstonces, 01 modify or wl thdrnw Ibis policy ot nny timo. 
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Policy 840 Dal!1 Submlttnl R<:qulromeuts 

Al'l'J1:N.DIX A: MOPflsb GHANT AND Pltl{MlT CONDITION ' 

The following condition ls to be lnso1ted In pen.nits, gmnls, loans, connaets, lntcrngcney agreement~, 
. memornndum of'tmde1stundlngs wbe!'e sito•sJ)ecifio envhoillllenlru monito1ing dAt11 iij expected to be 

gcncrnt.cd: 

All sampling data shall be subinittcd to Ecology li1 both J)1.i.11ted oucl eleclJon.ie fonnats in 

occot'dt111co with WAC 173-340•840(5) and Ecology Toxics Clc1mup l'rogram Policy 840: Dula Sub111itta.l 

Rcqufrcmcnts. l:tlect1onic 11uhmi ttal of data i11 not i•cq11i1cd for site hn:r.otd ossessments thol !'esult iu no 

frn thc1· octton nn<I initlol site investigations. (EOR GRANTS & CONTRACTS Al2.Q: Failuro to propmly 

submit samJ>ling data will result in .l:coJogy withholding l)!\ytncnt and could jeopardize futu1-e grnnt 

1\m<lin1;i) 
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EXI--TIBIT E 
RESTRf CTIVE COVENANT 



( 1

RF:B_~_4 ~5,n 
AHORNl!Y GENEHJ\L'S OFFICE 

Ecolooy Division 

Documonl J Tlllo:fit"S-n-, ~ U//(MJt r 
Rofor0110111/'s: __________ _ 

M,lltlMol r~1<ncc #'ton P•1e _ 
Grnntors: OronlocR: 

!lf;tr ~t 41Y~;~ 
Addlllonnl gm111or1 on pngo _ additional 11rnnlco1 0 11 1>n1e __ 

PuOUJlHll11?. 'l'ltlo:, ______________ _ 

Reference /Jis; __________ _ 
Addilionnl roforonoo //'• 011 111,go _ 

Grontors: 

A<lditlo,1111 8m,\101t on f1Agc __ 

Assessor's Property Tnx Pnrccl/ Account Number 

Clruutcos: 

~drlhlonnl arp11tee, on 11•11• _ 

/rt 13'24 --'i~~l-g A-C- ?3:? 

D Emergency nons!ondnrd document recording: I 11m rcq11c1i ting u11 cinctgeucy nonstnndnrd 
recording for an additional fee 11s prnvidcd in RCW 36. 18.010. I understand tJ111t the 
reco!'ding processing requirements m11y cover up or otherwise obsourn some part of the text 
of the ol'iginal document. 

Siunnt11r0: ________________ _ 

"rho Auditor/Recorder will roly on ihc lnronnnilon provided on lho l'orm, Thul•lfwill 1101 r.•d !ho tlOQ11111on110 vorlly the •iournoy or 
oomplolonou oru,o lndo~lns l11fbr11111llon provldod hor.in, 
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Restrictive Cpvenaut for Tiger Oil Corporntion J>ropetty 

This Deolarntion of Restrictive Covonunt is mode pursuant to RCW 

70.105D.030(1)(f) and (g) and WAC 173-340-440 by Tiger Oil Corporation (''Tiger") its 

successors and assig11s, and the Slule of Wnshinglo!l Depmtment of Ecology (uEcology"), 

it1:1 succt:i;sors and asai!,'118. 

P~lt'suant 10 u ConscM Decree onterccl in State of Waslti11gton ,,. nger OJI 

Corporat/011, Thutsto,~ County Suporlor Court, Cause No. 02-2-00956-2, 11 temedial 

action involving tho Cleilmtp Action Pion (the "CA~') described by that Decree, which 

includes soil rc111ov11l, the installation and operation of additional soil vapor extraction 

lines, if ncceS8ury, and continucd operation of other remedial measur~ (the "Remedial 

Action") will he Implemented on Tiger's property within tho Tiger Oil Site ("Site") that 

is deijcribec\ in the Decree, Exhibit B to the Decree is the CAP which uescribcs tho 

remediol notion being conducted, 11nd Exhibit C describes the wol'k schedule. Tho Decree 

and other documents rolnting to the Tiger Oil Site are on file at Ecology's Central 

Regional Office, 1 S West Ynkima Avenue, Yakima, WA 98902. 

'fh!~ Restrictive Covenant is required because tho remedial action may not 

address oil of the contom!nntion at the Tiger Oil Site. T!n1s, the tesidual concentrations 

of total petroleum hydrocarbons, bMzcne, tolue,1e, ethylbonzene and xylenes (the 

"Identified Substances'') within the Site may, despite the remedial notion, still cxccccl the 

Model Toxics Control Act Method A Clcnnup Levels for soil and groundwater 

cstublishcd unde,· WAC 173-340-720 and 740. ... , 

The undersigned, Tiger Oil Corporation is the fee owner of real property In the 

County of Yakima, State of Washington ou which f1 portion of lhe rcmedial action is lo 
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be conducted '("Pl'oporty"); Tho rt'ope11y ihnt is subject to this Restrictive Covenant is 

shown on the attached FigLu'e 1, and is legally clescl'ibed on Aliaohment A hernto, 

Tiger Oil Col'poration makes the following declarntion as to limitat.ions, 

restrictions, and uses to which the Prnperty may be put and specifies that such 

declarations shall constitute covenants to mn with the land, 11s provided by law 11nd shall 

be binding on all parties and all persons claiming under them, including all current and 

future owners of imy portion of or interest in the Property (hereafter "Owner''). 
I 

Section 1. No groundwatel' may be takc11 fo1• domestic use from l'he Property 

unless the Method A groundwater Cleanup Levels for tho !dontificd Substances hnvc 

been met at the Prnpet'ty, 01· as otherwise approved by Ecology in writing. 

Section 2. Any activity 011 tho l1ropcrty tlmt may intcrf~rc with the integrity of 

either the remedial action or existh1g monitoring wells on the Properly that ru·c pal'L of the 

remedial action is prohibited without the prior wrHtcn upproviil of Ecology, which shall 

not be mJJeaso1111bly withheld or delayed, 

Soction 3. Any activity on the Property !hut m.uy 1·csnlt in the rnleose or exposure 

to the e11viro1;mcnl of co.ntuminuted soil o,· ol'Oate o nc,w exposure pathway is prohibited 

without the pl'io1· wl'i tlct1 approval of Ecology, which shall not be unreasonably withheld 

or dolayod. Somo activities that arc prohibited on the Property whore 0011taininated soil 

ls J<11ow11 to uc located or may be located include; drilling, <IJgging, placement of nny 

objects or use of any equipment which deforms or strnsses the surfnce beyond its load 

benring cnpnbiHty, plel'cing the surface with a rod, spike or similar item, bulldozing or 

earthwork. Activities involving tho routine repair and maintenance of tho Property or 

existing improvements on it can be conduclod without any prior written npprov11I of 
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Ecology to the cxte11t that such nc!ivilics otherwise comply with this n.estrictivc 

Covenant. 

Section 4. At least fifteen (15) duys prior to transfor of a foe interest in all or any 

portion of the Pl'operty on which iin SVB Systc1t1 opc.m1ted by Tiger is locatod, tho Owner 

of the Property must give advance wrlttc11 notlce to Ecology of such transfol', The Owner 

shall not consummate any voluntury 01· involuntary conveyance or relinquishment or title, 

casement or other lntorCHl in the Property without provision, as necessary, for continued 

opcn1lior1, moinlcnnncc und n1onito1fog of the remedial action on the Property, 

Section 5. Tho Owner shall allow Ecology and its authorized reprcscnt11tives the 

dght lo enter tho Prnporly as specified in the Consent Decree. 

Section 6, The Owner of the Properly reserves the righ_t undet WAC 173-340-

440 to record an inslrnmcnt that provides that this R.eslricti vo CovoJ10nt shall no lonecr 

limit use of the Property or be of any further force or effect. However, such an 

instru11t<.:nt may be recorded only if Ecology, nftcr public notice and opportunity for 

comment, concurs. The Owner also rcaerves tho right lo request that Ecology lirnlt the 

scope of this Rcstl'ictivo Covenant Jn the event sampling and monitoring dahi rl<.:mo11strnte 

that portions of tho .Property meet Method A cleanup levels for 8oil a11cl g1·ou11dwaler. 

Ecology's approval of such a 1·eqnest shall not be nmc11sonubly withheld or delayed, 

DATED thi~.3L.6ay of Janu11ry, 2005. 

TIGER OIL CORPORATION 
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( 

STATE OF JDAHO ) 
ss: 

County of Ada ) 

On this ~ 1y of January, 2005, before me, the undersigned Notary Public in 
nnd for said State, personally appeared CHARLES D. CONLEY, known or idenli!led to 
me to he !ht: P1·cilldent of TIGER OIL CORl>ORATION, the corporntion that cx.coutcd 
the within instrnmcnt, futcl "cknowledged to me that said corporntion executed the same. 

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial 
seal the day anrl,}'#it ' · 1 this certificate first nbovo written. ,,,., 

<fl-+ ............ 1t /-; . •,••·b• •· & ~ r::'f AR)'\ ~ .-:'4?.<id}.--:::-6 ~'.,,k_,d 
• : ~ .. ~• il ,, Notary Pnblio fo1-,Iclnho / 
\ \ P. IJ\H,\v · I Rcsiding,at/!?_L::;t?I/J/4/.!:. , ]~o 
\ ..,.~ ... · Q My Conunission BxpirGB: o .f,;1/t>,j ~,,,. "-1 ......... 'foi> .,._,.,, , 

~It,, 'l'e Of \ ,,<II' .. ,,,.,, .. ,,,,, 
ll:lilm11\1vp\MeCrmly l, nw\Ooodmnn 011\'l'lgcr Olllrcstrlcllvc.oovcn11nl,doo 
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ATTACHMENT• 

llll:SCRlPT'ION 

Pm:eel /u 

'.the North 14 1 feet: of the West 147 feet of the Northwost l/l1 of the Northwest 
1/4 of the Southoast 1/4 of Sccc:l.on Z6, towm1h:l.p 13 North, Rnngu 18 , E.W.H, , 
EXCEP'l.' Che North 26 fuct and tho Wcot 20 feat 

ANl) V.XCEPT those portions convoyed to tho City of Yakima by deeds recorded 
October 16, 1964, undor Auditor 1o Filo NO'n. 2014381, 2014382 nncl 2787766. 

ASSESSOR' 8 PARCEL NO .: 181326- t,2051-8 Area ~ode 333 

Situated :Ln 'fakirM Count:y, Sto.te of W11Bhington. 

Parcel B: 

'.Chnt portiqn of the Northwest 1/4 of tho Southoout 1/4 'of Section 26, Township 
13 Nortl1, Range 18 , dcocr1bod oo follows : 
Commencing at the Northwest coTner of said subdivision; 
thence South along the Conterline of ?.4th ~venue South, a distance of l4l.OO 
J!oct , said contorlino being tho West 1:1.no of oo:l.d subcl:Lv:l.sioni 
thence South 89° 17 ' 00" Eilr.t: a distance of 28 .50 feet to the Easterly margin 
of said 2l;th Avenue Sout:h and the true point of beginning ; 
thenco continuin8 South 89° 17 ' 00'' loot o diota1'CC of llB.50 feet; 
thence North on o line porallcl with the WeRt J.:tne of ooid subdiv:iRion H S. 00 
feet to the Southerly margin of Nob Hill lloulevo.rd ; 
thence South 89° 17 ' 00" F.ost along oAitl Southerly Ulilrgin 11 diocunee of 40 . 00 
feet ; 
t hence South a diatnnca of 132 .00 feet; 
theJ\cc North 89° 17 ' 00" Wo11t a distance of 158,.51 feet to tho J!:astcrly rn11rg1n 
of 2l1 th Avenua South ; 
tho.nee North riJ,ong sni<I Eastcn:ly margin a distanc:u of 17. 00 feet to the true 
point of beg11111:ln3. 

ASSRSSOR ' S PARCEL NO.: 181326-112051-8 Aron Cotlc 333 

Situated :1.n Yokima Coul\t:y, State of Wa11hington. 
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