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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
7 IN AND FOR THE COUNTY OF LINCOLN
8 || STATE OF WASHINGTON, b IR D - ODT )€
DEPARTMENT OF ECOLOGY, xo— 052001 k38
9 | =
Plaintiff, SUMMONS
10
V.
11 || : .
LINCOLN COUNTY; JOE AND TINA
12 || CLARK; and JEROME CLARK
13 Defendants..‘
14 TO: LINCOLN COUNTY; JOE AND TINA CLARK; and JEROME CLARK.
15 A lawsuit has been started against you in the above-entitled court by the State of
.
16 || Washington, Department of Ecology, plaintiff, PlaintifPs claim is stated in the written Complaint,
17 1 a copy of which is served upon you with this Summons.
18 The parties have agreed to resolve this matter by entry of a Consent Decree, a copy of
19 |l which is also attached. Accordingly, this Summons shall not require the filing of an Answer.
20 | Further, all disputes arising under this cause shall be resolved under the terms of the Consent
21 || Decree.
22 [/
23 |11/
24 ’
25
26
SUMMONS 1 ATTORNEY GENERAL OF WASHINGTON
. Ecology Division
PO Box 40117

Olympia, WA 98504-0117
"FAX (360) 586-6760
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DATED this é day of ﬂ 04 W 2005

{

ROB McKENNA

Attorney General
/ %/\

ELLIOTT FURST, WSBA #12026
Senior Counsel
Attorneys for Plaintiff

State of Washington, Depaxtment of Ecology
(360)-586-3513
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- STATE OF WASHINGTON, ' ' AR -2 -0O01 )~
DEPARTMENT OII"I\]IECOLOGY, NO. 05 g eel ll- 3 8

Plaintiff, SUMMONS

[H

V.

LINCOLN COUNTY; JOE AND TINA
CLARK; and JEROME CLARK

Defendants.

TO: LINCOLN COUNTY; JOE AND TINA CLARK; and JEROME CLARK.
A lawsuit has been started against you in the above-entitled court by the State of
I Washington, Department of Ecology, plaintiff. Plaintiff’ s claim is stated in the written Complaint,
a copy of which is served upon you with this Summons.
The partics have agreed to resolve this matter by entry of a Consent Dectee, a copy of
which is also attached. Accordingly, this Summons shall not require the filing of an Answer.
L Further, all disputes arising under this cause shall be resolved under the terms of the Consent
Decree.
/1
/1t
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Ecology Division
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Attorney General
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ELLIOTT FURST, WSBA #12026

Senior Counsel

Attorneys for Plaintiff

State of Washington, Department of Ecology
(360) 586-3513 :
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STATE OF WASHINGTON, |
DEPARTMENT OF ECOLOGY, No(}p -2 00143 8

Plaintiff, COMPLAINT
V.

LINCOLN COUNTY; JOE AND TINA
CLARK; and JEROME CLARK.

Defendants.

Plaintiff State of Washington, Department of Ecology (Ecology) alleges as follows:
L. DESCRIPTION OF ACTION

1. This action is brought on behalf of Ecology, to lodge a settlement agreement
(Consent Decree) for remedial action at a facility where there have been releases or threatened
releases of hazardous substances. The facility or (Site) is referred to as the South Wilbur
“ Petrolenm Contamination Site; and is located at the area of the intersection of Anne Street and
Front Avenue, Wilbur, Washington in Lincoln County.

I1. JURISDICTION

2. This Court has }unsdlctlon over this matter and these parties pursuant to RCW
70.105D, the Model Toxics Control Act (MTCA). Venue is proper in Lincoln County
pursuant to RCW 70‘.105D.050(5)(b). |

COMPLAINT 1 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
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3. MTCA confers authority upon the Washington State Attorney General, by
RCW 70.105D.040(4)(a), to agree to a settlement with any potentially liable person, after
public notice and comment, and Ecology’s finding that the proposed settlement would lead to a
more expeditious cleanup of hazardous substances in compliance with cleanup-standards under
RCW 70.105D.030(2)(e). Ecology has made this finding and the proposed settlement has been
subj ect to public notice and comment. Under RCW 70.105D.040(4)(b), such a settlement must
be entered as a Consent Decree issued by a court of competent jurisdiction,

MI. PARTIES
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4. The parties are the plaintiff, the Washington State Department of Ecology, and

Defendants, Lincoln County, Joe and Tina Clark, and Jerome Clark.
IV. FACTUAL ALLEGATIONS

5. The South Wilbur Petroleum Contamination Site is located in the area of the
intersection of Anne Street and Front Avenue in Wilbur, WA and consists of three properties,
the former Washington State Depattment of Transportation (WSDOT) maintenance facility,
the Lincoln County maintenance facility, and the former Lincoln Mutual #3 property.

6. The former WSDOT property is located at 103 SE Front Avenue. It was operated as
a vehicle fueling and maintenance yard by WSDOT from the 1930s until the early 1970s.

7. The Lincoln County maintenance facility is located at 108 and 112 SE. Anne
Street. It has been operated as a vehicle fueling and maintenance yard by Lincoln County from
the 1930s through_ the present.

8. The former Lincoln Mutual #3 property is located at 15 SE Anpne Street. It was
operated as a fueling station by Lincoln Mutual #3 from 1963 through 1991. In January 1993,
the property was purchased by Joe and Tina Clark and Jerome Clark (d/b/a J.C.T. Properties)

and the building on-site is currently used as office and storage space.

COMPLAINT 2 ATTORNEY GENERAL OF WASHINGTON
’ Ecology Division
PC Box 40117
Olympia, WA 98504-0117
FAX (360} 586-6760
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9. The WSDOT facility had one 1,000-gallon diesel underground storage tank
(UST) and one 1,000-gallon gasoline UST. Diesel-contaminated soil was discovered during
the removal of the USTs in 1991...

10.  The Lincoln County facility had four USTs of various volumes containing
diesel, gasoline, and waste oil. By 1995 they had all been removed.

11,  The Lincoln Mutual #3 facility had an unknown number of USTs which

contained gasoline and diesel. They were all removed prior to 1991.

12,  Site investigations by WSDOT in 1997 and 1998 found petroleum
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contamination in soil and groundwater on and upgradient of the WSDOTandmeolnCounty e

properties.

13.  Ecology’s contractor, SAIC, performed additional site characterization in 1998.
Soil contamination below five feet and groundwater contamination was documented on all
three properties. Although no contamination was detected in adjacent Goose Creek, the
shallow groundwater system feeds the surface water.

14.  Diesel, gasoline, benzene, toluene, ethyl benzene, and xylene are the
contaminants of concern in soil and groundwater.

15.  Petroleum and petroleum products are hazardous substances as defined in RCW
70.105D.020(7)(d).

16.  The site was evaluated through the Washington Ranking Method (WARM) in

August of 1999 and received a ranking of 1,

17.  In certified cotrespondence dated August 9, 1999, Ecology notified the PLPs of

the preliminary finding of potential liability and requested comment on that finding.

18.  In certified correspondence dated October 6, 1999, Ecology notified the PLPs of

their status as potentially liable persons with regard to the release of hazardous substances at

the South Wilbur Petx‘oieum Site.

ATTORNEY GENERAL OF WASHINGTON
Ecology Bivision
PO Box 40117
Olympia, WA 68504-0117
FAX (360) 586-6760
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19. On August 7, 2000, Ecology and Lincoln County entered into Agreed Order No.
00TCPER-1465, under which Lincoln County conducted a remedial investigation to determine
the extent of contamination at the Site and prepared a feasibility study of remedial alternatives

for the Site.
20.  Under the Agreed Order, Lincoln County submitted the Final Report — Lincoln

County RVES Report South Wilbur Petroleum Contamination Site (May 2002) (RI/FS). The

RI/ES presents the results of soil and groundwater sampling. Ecology approved the RI/FS on
June 20, 2002,
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21. A Cleanup Action Plan was prepared for the Site by Ecology that dételmined
the contaminants of concern, selected the cleanup alternative, and outlined the remedial actions
to be taken.

V. CAUSE OF ACTION

22.  Ecology realleges paragraphs 1 through 21 above.

23.  Ecology has determined that there have been releases or threatened releases of
hazardous substances at the Site, and that such releases or threatened releases pose a threat to

human health and the environment.

24.  Ecology alleges that Defendants are responsible for remedial action at the site
pursuant to WAC 173-340.

25.  Ecology and Defendants have entered into a Consent Decree requiring remedial
action at the Site.

VI. PRAYER FOR RELIEF

WHEREAS Ecology and Defendants have voluntarily entered into a proposed Consent

Decree, Ecology requests that the Court, pursuant to RCW 70.105D.040, approve and order the

entty of the proposed Consent Decree.. Ecology further requests that the Court retain

jurisdiction to enforce the terms of the Consent Decree.

ATTORNEY GENERAIL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
FAX (360} 586-6760
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DATED this :Z day of

COMFPLAINT

7'4 Uf Uff— | 2005

ROB McKENNA
Attorney General

ELLIOTT FURST, WSBA #12026

Sentor Counsel

Attorneys for Plaintiff

State of Washington, Department of Ecology
(360) 586-3513

5 ATTORNEY GENERAIL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760
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l STATE OF WASHINGTON,
| DEPARTMENT OF ECOLGGY. NOQ 5 2-001 14-3 8
Plaintiff, COMPLAINT
V.

LINCOLN COUNTY; JOE AND TINA
CLARK; and JEROME CLARK

Defendants.

Plaintiff State of Washington, Department of Ecology (Ecology) alleges as follows:
f 1. DESCRIPTION OF ACTION

1. This action is brought on behalf of Ecology, to lodge a settlement agreement

L (Consent Decrec) for remedial action at a facility where there have been releases or threatened

releases of hazardous substances. The facility or (Site) is referred to as the South Wilbur

L Petroleum Contamination Site; and is located at the area of the intersection of Anne Street and

I Front Avenue, Wilbur, Washington in Lincoln County.
1. JURISDICTION

I
2. This Court has jurisdiction over this matter and these parties pursuant to RCW

70.105D, the Model Toxics Control Act (MTCA). Venue is proper in Lincoln County
pursuant to RCW 70.105D.050(5)(b).

COMPLAINT 1 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 58504-0117
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3. MTCA confers authority upon the Washington State Attorney General, by
RCW 70.105D.040(4)(a), to agree to a settlement with any potentially lable person, after
public notice and comment, and Ecology’s finding that the proposed settlement would lead to a
more expeditious cleanup of hazardous substances in compliance with cleanup standards under
RCW 70 105D .030(2)(¢). Ecology has made this finding and the proposed settlemenf has been
subject to public notice and comment. Under RCW 70.105D.040(4)(b), such a settlement must
be entered as a Consent Decree issued by a court of competent jurisdiction.

1. PARTIES

4. The parties are the plaintiff, the Washington State Depa:rtment .of"ﬁ;:olo.gy,. and

Defendants, Lincoln County, Joe and Tina Clark, and Jerome Clark.
IV. FACTUAL ALLEGATIONS

5. The South Wilbur Petroleum Contamination Site is located in the area of the
intersection of Anne Street and Front Avenue in Wilbur, WA and consists of three properties,
the former Washington State Department of Transportation (WSDOT) maintenance facility,
the Lincoln County maintenance facility, and the former Lincoln Mutual #3 property.

6. The former WSDOT property is located at 103 SE Front Avenue. It was operated as
a vehicle fueling and maintenance yard by WSDOT from the 1930s until the early 1970s.

7. The Lincoln County maintenance facility is located at 108 and 112 S.E. Anne
Street. It has been operated as a vehicle fueling and maintenance yard by Lincoln County from
the 1930s through the present. |

8. The former Lincoln Mutual #3 property is located at 15 SE Anne Street. It was
operated as a fueling station by Lincoln Mutual #3 from 1963 through 1991. In January 1993,
the property was purchased by Joe and Tina Clark and Jerome Clark (d/b/a J.C.T. Properties)

and the building on-site is currently used as office and storage space.

ATTORNEY GENERAL OF WASHINGION
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760
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9. The WSDOT facility had one 1,000-gallon diesel underground storage tank
(UST) and one 1,000-gallon gasoline UST. Diesel-contaminated soil was discovered during
the removal of the USTs in 1991.

10. ~ The Lincoln County facility had four USTs of various volumes containing
diesel, gasoline, and waste oil. By 1995 they had all been removed.

11.  The Lincoln Mutual #3 facility had an unknown number of USTs which

contained gasoline and diesel. They were all removed prior to 1991.

12.  Site investigations by WSDOT in 1997 and 1998 found petroleum

“contamination in soil and groundwater on and upgradient of the WSDOT and Lincoln County

properties.

13.  Ecology’s contractor, SAIC, performed additional site characterization in 1998.
Soil contamination below five feet and groundwater contamination was documented on all
three properties. Although no contamination was detected in adjacent Goose Creek, the
shallow groundwater system feeds the surface water.

14,  Diesel, gasoline, benzene, toluene, ethyl benzene, and xylene are the
contaminants of concern in soil and groundwater.

15.  Petroleum and petroleum products are hazardous substances as defined in RCW
70.105D.020(7)(d).

16.  The site was evaluated through the Washington Ranking Method (WARM) in
August of 1999 and received a ranking of 1.

17.  In certified correspondence dated August 9, 1999, Ecology notified the PLPs of
the preliminary finding of potential liability and requested comment on that finding.

18.  In certified correspondence dated October 6, 1999, Ecology notified the PLPs of

their status as potentially liable persons with regard to the release of hazardous substances at

the South Wilbur Petroleum Site.

3 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-C117
FAX (360) 586-6760
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19.  On August 7, 2000, Ecology and Lincoln County entered into Agreed Order No.
00TCPER-1465, under which Lincoln County conducted a remedial investigation to determine
the extent of contamination at the Site and prepared a feasibility study of remedial alternatives
for the Site.

20.  Under the_Agreed Otder, Lincoln County submitted the Final Report — Lincoln
County RI/FS Report South Wilbur Petroleum Contamination Site (May 2002) (RI/FS). The

RI/FS presents the results of soil and groundwater sampling. Ecology approved the RI/FS on
hme20,2002. S

21. A Cleanup Action Plan was prepared for the Site by Ecology that determined
the contaminants of concern, selected the cleanup alternative, and outlined the remedial actions
to be taken.

V. CAUSE OF ACTION

22, Ecology realleges paragraphs 1 through 21 above.

23.  Ecology has determined that there have been releases or threatened releases of
hazardous substances at the Site, and that such releases or threatened releases pose a threat to
human health and the environment.

| 24.  Ecology alleges that Defendants are responsible for remedial action at the site
pursuant to WAC 173-340.

25, Ecology and Defendants have entered into a Consent Dectee requiring remedial
action at the Site.

VI. PRAYER FOR RELIEF

WHEREAS Ecology and Defendants have voluntarily entered into a proposed Consent
Decree, Ecology requests that the Court, pursuant to RCW 70.105D.040, approve and order the

entry of the proposed Consent Decree. Ecology further requests that the Court retain

jurisdiction to enforce the terms of the Consent Decree.

ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
EAX (360) 586-6760

COMPLAINT 4
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DATED this 1 day of 4 2% UﬂL | 2005
¥

COMPLAINT

ROB McKENNA
Aftorney General

W Hr

ELLIOTT FURST, WSBA #12026

Senior Counsel

Attorneys for Plaintiff

State of Washington, Department of Ecology
(360) 586-3513

5 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF LINCOLN

STATE OF WASHINGTON, -
DEPARTMENT OF ECOLOGY, NO.
Plaintiff, DECLARATION OF
ELLIOTT FURST
V.

RE: SOUTH WILBUR, WASHINGTON

LINCOLN COUNTY; JOE AND TINA
CLARK; and JEROME CLARK

Defendants.

I, ELLIOTT FURST, declare as follows:

1. I am over twenty-one years of age and am competent to testify herein. The facts
set forth in this Declaration are from my personal knowledge.

2. 1 am an Assistant Attorney General assigned to represent the Washington State
Department of Ecology and the Attorney General's Office on legal matters relating to the site in
Wilbur, Washington referred to as South Wilbur.

3. On behalf of Ecology and the Attorney General's Office, I took part in the
negotiations that led to the Consent Decree that is being presented to the Court.

4. The Consent Decree was the subject of public notice and public comment as
required by RCW 70.105D.040(4)X(a).

5. Ecology did not receive any comments during the public comment period on the

substance of the Consent Decree.

DECLARATION OF ELLIOTT FURST 1 ATTORNEY GENERAL OF WASHINGTON

Ecology Division
PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760
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6. No significant changes were made to the Consent Decree following the public
comment period, and thus Ecology has determined that additional public comment under WAC
173-340-600(9)(¢) is not required.

7. Ecology has determined that the proposed remedial action will lead to a more
expeditious cleanup of hazardous substances in compliance with cleanup standards under RCW

70.105D.030(2)(e).
I declare under penalty of perjury of the laws of the State of Washington that the

il foregoing is true and cotrect.

g A ;
DATED at &/ zz'jflﬂ’-’; Washington, this day of Uj w , 2005.

7

ELLIOTT FURST
WSBA# 12026
Sentor Counsel

ATTORNEY GENERAL OF WASHINGTON
Ecology Diviston ’
PO Box 40117
Olympia, WA §8504-0117
FAX (360) 586-6760

DECLARATION OF ELLIOTT FURST 2
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF LINCOLN |
' STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY, No. ( h-2~00 14 3 8
Plaintiff, DECLARATION OF
ELLIOTT FURST
V.
RE: SOUTH WILBUR, WASHINGTON
LINCOLN COUNTY; JOE AND TINA
CLARK; and JEROME CLARK
Defendants.
I, ELLIOTT FURST, declare as follows:
1. I am over twenty-one years of age and am competent to testify herein. The facts
set forth in this Declaration are from my personal knowledge.

2, I am an Assistant Attorney General assigned to represent the Washington State

{| Department of Ecology and the Attorney General's Office on legal matters relating to the site in

Wilbur, Washington referred to as South Wilbur.

3. On behalf of Ecology and the Attorney General's Office, I fook part in the
negotiations that led to the Consent Dectee that is being presented to the Court.

4. The Consent Decree was the subject of public notice and public comment as
required by RCW 70.105D.040(4)(a).

5. Ecology did not receive any comments during the public comment period on the

substance of the Consent Decree.

ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Obympia, WA 98504-0117
FAX (360) 586-6760

DECLARATION OF ELLIOTT FURST 1
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF LINCOLN

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY, NO.
Plaintiff, DECLARATION OF
ELLIOTT FURST
V.

RE: SOUTH WILBUR, WASHINGTON

LINCOLN COUNTY; JOE AND TINA
CLARK; and JEROME CLARK

Defendants.

I, ELLIOTT FURST, declare as follows:

1. I am over twenty-one years of age and am competent to testify herein. The facts
set forth in this Declaration are from my personal knowledge.

2. I am an Assistant Attorney General assigned to represent the Washington State
Department of Ecology and the Attorney General's Office on legal matters relating to the site in
Wilbur, Washington refeired to as South Wilbur.

3. On behalf of Ecology and the Attorney General's Office, I took part in the
negotiations that led to the Consent Decree that is being presented to the Court.

4, The Consent Decree was the subject of public notice and public comment as
required by RCW 70.105D.040(4)(a).

5. Ecology did not receive any comments during the public comment period on the

substance of the Consent Decree.

DECLARATION OF ELLIOTT FURST 1 ATTORNEY GENERAL OF WASHINGFON

Ecology Division
PO Box 40117
Olympia, WA $8504-0117
FAX (360) 586-6760
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6. No significant changes were made to the Consent Decree following the public
comment period, and thus Ecology has determined that additional public comment under WAC
173-340-600(9)(e) is not required.

7. Ecology has determined that the proposed remedial action will lead to a more
expeditious cleanup of hazardous substances in compliance with cleanup standards under RCW
70.105D.030(2)(e)-

I declare under penalty of perjury of the laws of the State of Washington that the

foregoing is true and correct.

- act ﬂ 72
DATED at &/ z’é 'j[]ﬂ’-’/, Washington, this £ day of Uj W , 2005.

ELLIOTT FURST
WSBA# 12026
Senior Counsel

ATTORNEY GENERAL OF WASHINGTON
Ecology Division ’
PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760

DECLARATION OF ELLIOTT FURSI 2
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STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,

LINCOLN COUNTY; JOE AND TINA
CLARK; and JEROME CLARK

DEC= Vi
AN SEP 082005 |— ORIGINAL FILED

AUG 3 1 2005

PEGGY A. SEMPRIMOZNIK
LINCOLN COUNTY CLERK

ATTORNEY GENERAL 'S OFFICE
Feology Division

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF LINCOLN

v 097200143 8

Plaintiff, CONSENT DECREE

i
V.

Defendants.

CONSENT DECREE 1
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I. INTRODUCTION

A In entering into this Consent Decree (Deciee), the mutual objective of the
Washington State Department of Ecology (Ecology), Lincoln County, Joe and Tina Clark, and
Jerome Clark is to provide for remedial action at a facility where there has been a release or
threatened release of hazardous substances. Lincoln County, Joe and Tina Clark, and Jerome
Clark shall be referred to herein as the “Defendants.” Defendants Lincoln Mutual #3 and the
Washington State Department of Transportation, each of whom have been named by Ecology
as “potentially liable persons” pursuant to RCW 70.105D, are not signatories to this Decree.
This Decree requires Lincoln County to undertake the following remedial action(s):

(D Excavation of petroleum contaminated soils;

(2)  Backfill with clean soils mixed with an oxygen-releasing compound;

design specifications approved by Ecology;

(4)  Groundwater monitoring through the quarterly sampling of existing wells; and

(5)  Institutional controls in the form of restrictive covenants, fences, signs, and the
{ maintenance of these conirols.

This Decree requires Joe and Tina Clark and Jerome Clark to undertake the following
remedial action(s):

(1) Institutional conirols in the form of a restrictive covenant and the maintenance
of these controls; and,

(2) Routine maintenance of any impervious batrier or storm water control system
installed by Lincoln County according to design specifications approved by Ecology upon that
portion of the Site owned by the Clarks.

Ecology has determined that these actions are necessary to protect public health and the

environment.

CONSENT DECREE 3 ATTORNEY GENERAL OF WASHINGION
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B. The Complaint in this action is being filed simultaneously with this Decree. An
answer has not been filed, and there has. not been a trial on any issue of fact or law in this case.
However, the parties wish to resolve the issues raised by Ecology's Complaint. In addition, the
parties agree that settlement of these matters without litigation is reasonable and in the public
interest and that entry of this Decree is the most appropriate means of resolving these matters.

C. In signing this Decree, Defendants agree to its entry and agree to be bound by
its terms.

D. By entering into this Dectee, the parties do not intend to discharge nonsettling
potentially liable parties from any liability they may have with respect to releases of hazardous
substances at this site. The parties retain the right to seek reimbursement, in whole or in part,

from any liable persons for sums expended at the Site, including but not limited to sums

Il expended under this Decree.

E. This Decree shall not be construed as proof of liability or responstbility for any
releases of hazardous substances or cost for remedial action nor an admission of any facts;
provided, however, that the Defendants shall not challenge the jurisdiction of Ecology in any
proceeding to enforce this Decree.

F. The Court is fully advised of the reasons for entry of this Decree, and good

cause having been shown;

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED AS FOLLOWS:
II. JURISDICTION
A This Court has jurisdiction over the subject matter and over the parties pursuant
to chapter 70.‘1(.)5D RCW, the Model Toxics Control Act (MTCA).
B. Authority is conferred upon the Washington State Attorney General by RCW
70.105D.040(4)(a) to agree to a settlement with any potentially liable person if, after public

notice and hearing, Ecology finds the proposed settlement would lead to a more expeditious
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cleanup of hazardous substances. RCW 70.105D.040(4)(b) requires that such a settlement be
entered as a consent decree issued by a court of competent jurisdiction.

C Ecology has determined that a release or threatened release of hazardous
substances has occurred at the Site that is the subject of this Decree.

D.  Ecology has given notice to Defendants, as set forth in RCW 70.105D.020(16),
of Bcology's determination that the Defendants are potentially liable persons for the Site and
that there has been a release or threatened release of hazardous substances at the Site.

E The actions to be taken pursuant to this Decree are necessary to protect public
health, welfare, and the envitonment.

F. The under-signed Defendants have agreed to undertake the actions specified in
this Decree and consents to the entry of this Decree under the MTCA.

III. PARTIES BOUND

This Decree shall apply to and be binding upon the signatories to this Decree (Parties),
their successors and assigns. The undersigned representative of each party hereby certifies that
he or she is fully authorized to enter into this Decree and to execute and legally bind such party
to comply with the Decree. The under-signed Defendants agree to undertake all actions
required by the terms and conditions of this Decree and not to contest state jmisdicﬁon
regarding this Decree. No change in ownership or corporate status shall alter the responsibility
of the under-signed Defendants under this Decree. The under-signed Defendants shall provide
a copy of this Decree to all agents, contractors and subcontractors retained to perform work
required by this Decree and shall enswre that all work undertaken by such contractors and
subcontractors will be in compliance with this Decree. |

IV.  DEFINITIONS
Except for as specified herein, all definitions in WAC 173-340-200 apply to the terms

in this Decree.

CONSENT DECREE 3 ATTORNEY GENERAL OF WASHINGTON
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A Site: The Site, referred to as the South Wilbur Petroleum Contamination Site, 15
located at the arca of the intersection of Anne Street and Front Avenue, Wilbur, Washington.
The Site is more particularly described i Exhibit A to this Decree that is a detailed site
diagram. The Site is a “facility” under RCW 70.105D.020(4).

B Parties: Refers to the Washington State Department of Ecology and Lincoln
County, Joe and Tina Clark, and Jerome Clark.

C. Defendants: Refers collectively to Lincoln County, Joe and Tina Clatk, and

Jerome Clark.

D. Consent Decree or Decree: Refers to this Consent Decree and each of the

exhibits to the Decree. All exhibits are integral and enforceable parts of this Consent Decree
and are hereby incorporated by reference. The terms "Consent Decree” or "Decree" shall
include all Exhibits to the Consent Decree. In the event of a conflict between an Exhibit and
the Decree, the Decree shall prevail.

E. Clarks: Refers collectively to Joe Clark, Tina Clark, Jerome Clark and J.C.T.
Properties.

V. STATEMENT OF FACTS

Ecology makes the following finding of facts without any express or implied
admissions by Defendants.

1. The South Wilbur Petroleum Contamination Site is located in the area of the
intersection of Anne Street and Front Avenue in Wilbur, WA and consists of three properties,
the former Washington State Department of Transportation (WSDOT) maintenance facility,
the Lincoln County maintenance facility, and the former Lincoln Mutual #3 propetty.

2. The former WSDQT propetty is located at 103 SE Front Avenue. It was

operated as a vehicle fueling and maintenance yard by WSDOT from the 1930s until the early

1970s.

CONSENT DECREE 6 ATTORNEY GENERAIL OF WASHINGION
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3 The Lincoln County maintenance facility is located at 108 and 112 S E. Anne
Street. Tt has been operated as a vehicle fueling and maintenance yard by Lincoln County from
the 1930s through the present.

4. The former Lincoln Mutual #3 property is located at 15 SE Anne Street. It was
operated as a fueling station by Lincoln Mutual #3 from 1963 through 1991. In January 1993,
the property was purchased by Joe and Tina Clark and Jerome Clark (d/b/a J.C.T. Properties)
and the building on-site is currently used as office and storage space.

5. The WSDOT facility had one 1,000-gallon diesel underground storage tank
(UST) and one 1,000-gallon gasoline UST. Diesel-contaminated soil was discovered during
the removal of the USTs in 1991.

6. The Lincoln County facility had four USTs of various volumes containing
diesel, gasoline, and waste oil. By 1995 they had all been removed.

7. The Lincoln Mutual #3 facility had an unknown number of USTs which
contained gasoline and diesel. They were all removed prior to 1991, |

8. Site investigations by WSDOT in 1997 and 1998 found petroleum
contamination in soil and groundwater on and upgradient of the WSDOT and Lincoln County
properties.

9, Ecology’s contractor, SAIC, performed additional site characterization in 1998.
Soil contamination below five feet and groundwater contamination was documented on all
three properties. Although no contamination was detected in adjacent Goose Creek, the
shallow groundwater system feeds the surface water.

10. Diesel, gasoline, benzene, toluene, ethyl benzene, and xylene are the

contaminants of concern 1n soil and groundwater.

11.  Petroleum and petroleum products are hazardous substances as defined in RCW
70.105D.020(7)(d).
CONSENT DECREE 7 ATTORNEY %Eﬁﬁx.%_qF_WASHNG TON
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12.  The site was evalnated through the Washington Ranking Method (WARM) in
August of 1999 and received a ranking of 1.

13.  In certified correspondence dated August 9, 1999, Ecology notified the PLPs of
the preliminary finding of potential liability and requested comment on that finding,.

14. In cextiﬁed correspondence dated October 6, 1999, Ecology notified the PLPs of
their status as potentially liable persons with regard to the release of hazardous substances at
the South Wilbur Petroleum Site.

15. On August 7, 2000, Ecology and Lincoln County entered into Agreed Order No.
O0TCPER-1465, under which Lincoln County conducted a remedial investigation to determine
the extent of contamination at the Site and prepared a feasibility study of remedial alternatives
for the Site.

16.  Under the Agreed Order, Lincoln County submitted the Final Report — Lincoln
County RI/FS Report South Wilbur Petroleum Contamination Site (May 2002) (RVES). The
RI/FS presents the results of soil and groundwater sampling, Ecology approved the RVFS on

June 20, 2002.
17. A Cleanup Action Plan was prepared for the Site by Ecology that determined

‘the contaminatifs of coricern, sélected the cleanup alternafive, and outlined the remedial acfions™ |

to be taken.
V. WORKTO BE PERFORMED
This Dectee contains a program designed to protect public health, welfare and the
environment from the known 1elease, or threatened release, of hazardous substances or
contaminants at, on, or from the Site through implementation of the Cleanup Action Plan
(Exhibit B).
1 Defendants shall implement the Cleanup Action Plan (Exhibit B) in the manner

specified herein.

CONSENT DECREE 8 ATTORNEY GENERAL OF WASHINGTON
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{l water control system that has exceeded its useful life. The Clarks obligation under this section

2. Lincoln County shall perform all tasks and submit to Ecology all dehiverables

set forth in the Scope of Work and Schedule (Exhibit C). The Scope of Work and Schedule

(Exhibit C) will serve as a detailed description of the work elements outlined in the Cleanup
Action Plan.
3. The Clarks shall perform all “routine maintenance™ on any impervious barrier

and storm water control system that is installed by Lincoln County pursuant to this Consent
Decree upon that portion of the Site owned by the Clarks. For purposes of this Consent
Decree, “routine maintenance” generally means repairs that result from ordinary wear and tear,
weather, and any extraordinary use of the property by the Clarks or their customers. For
purposes of this Consent Decree, “routine maintenance”™ does not include routme illspections;

monitoring or repoirting to Ecology, or replacing any part of an impervious barrier or storm

shall terminate autoniatica.lly when monitoring demonstrates that the cleanup standards
specified in the Cleanup Action Plan have been attained on that poxﬁon of the Site owned by

the Clarks, or their successors.

4. The Engineering Design Repott, Construction Plans and Specifications, and

“Operations and Maititenance Plan ar¢ subject to review and approval by Ecology before |

Lincoln County perform work under those plans. Lincoln County shall incorporate Ecology’s
comments on the drafts into the final versions of these documents. Upon approval, these
documents shall become integral and enforceable parts of this Decree, and shall be complied
by Lincoln County.

5 Within sixty (60) days of entry of this Dectee, Lincoln County and the Clarks
shall for their respective properties record with the Lincoln County Auditor’s Office the
Restrictive Covenant attached to this Decree as Exhibit D and provide Ecology with proof of

such recording.
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6. Defendants agree not to perform any remedial actions outside the scope of this
Decree unless the parties agree to amend the scope of work to cover these actions. All work

conducted under this decree shall be done in accordance with Ch. 173-340 WAC unless

otherwise provided herein.
VII. DESIGNATED PROJECT COORDINATORS

The project coordinator for Ecology 1s:

Sandra Treccani
Department of Ecology
Eastern Regional Office
4601 N. Monroe, Suite 202
Spokane, WA 99205-1295

The project coordinator for Lincoln County is:

Bob Breshears

Lincoln County Public Works
27234 SR25N

Davenport, WA 99122

The pro_f ect coordinator for the Clarks is:
Mr. Joe Clark

2183 Inglewood Drive
East Wenatchee, WA 98802

Each project coordinator shall be responsible er overseeing the hnple;men_tati_on_ofthis 7
Decree. The Ecology project coordinator will be Ecology's designated representative at the
Site. To the maximum extent possible, communications between Ecology and the Defendants
and all documents, including reports, approvals, and other correspondence concerning the
activities performed pursuant to the terms and conditions of this Decree, shall be directed
through the project coordinators. The project coordinators may designate, in writing, working
level staff contacts for all or portions of the implementation of the remedial work required by

this Decree. The project coordinators may agree to minor modifications to the work to be

CONSENT DECREE 10 ATTORNEY GENERAL OF WASHINGTON
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performed without formal amendments to this Decree. Minor modifications will be
documented in writing by Ecology.

Any party may change its respective project coordinator. Written notification shall be
given to the other parties at least ten (10) calendar days prior to the change.

VIiI. PERFORMANCE

All work performed pursuant to this Decree shall be under the direction and
supeIViSion, as necessary, of a professional engineer or hydrogeologist, or equivalent, with
experience and expertise in hazardous waste site investigation and cleanup. - Any construction
work must be under the supervision of a professional engineer. Defendants shall notify
Ecology in writing as to the identity of such engineer(s) or hydmgeologiét(s), or others and of
any contractors and subcontractors to be used in carrying out the terms of this Decree, in
advance of their involvement at the Site.

IX. ACCESS

Ecology or any Ecology authorized representatives shall have the authority to enter and
freely move about all property at the Site at all reasonable times for the purposes of, inter alia:
inspecting records, operation logs, and contracts related to the work being performed pursuant
to this Decree; reviewing Defendants’ progress in carrying out the terms of this Decree;
conducting such tests or collecting such samples as Ecology may deem necessary; using a
camera, sound recording, or other documentary type equipment to record work done pursuant
to this Decree; and verifying the data submitted to Ecology by the Defendants. All parties with
access to the Site pursuant to this paragraph shall comply with approved health and safety
plans.

The Clarks shall allow Lincoln County the right of access at all reasonable times to

those portions of the site under their control for all reasonable purposes necessary to implement

the terms of this Decree.

CONSENT DECREE 11 ATTORNEY GENERAJ..QF.WASHINGTON
Ecology Division
PO Box 40117
QOlympia, WA 98504-0117
FAX (360) 586-6760




= - - T ¥ T -G UL S N B

e e T Y S
Rk W N = O

16

———

18
19
20
21
22
23
24
25

X. SAMPLING, DATA REPORTING, AND AVAILABILITY
With tespect to the implementation of this Deciee, Defendants shall make the results of

all sampling, Jaboratory reports, and/or test results generated by it, or on its behalf available to
Ecology and shall submit these results in accordance with Section XI of this Decree.

In accordance with WAC 173-340-840(5), sampling data shall be submitted by the
Defendants in an electronic format agreeable to Ecology’s site coordinator. These submittals
shall be provided to Ecology in accordance with Section XI of this Deciee.

If requested by Ecology, Defendants shall allow split or duplicate samples to be taken
by Ecology and/or its authorized representatives of any samples collected by Defendants
pursuant to the implementation of this Decree. Defendants shall notify Ecology seven (7) days
in advance of any sample collection or work activity at the Site. Ecology shall, upon request,
allow split or duplicate samples to be taken by Defendants or its authorized representative of
any samples collected by Ecologylpursuant fo the implementation of this Decree provided it
does not interfere with the Department's sampling. Without ]imitatioﬁ on Ecology's rights
under Section IX, Ecology shall endeavor to notify Defendants prior to any sample collection
activity.

Xl. PROGRESS REPORTS
Lincoln County shall submit to Ecology written progress repotts that describe
the actions taken during the previous month to implement the requirements of this Decree. The
progress reports shall include the following:

A A list of on-site activities that have taken place duting the month;

B. Detailed description of any deviations from required tasks not otherwise
documented in project plans or amendment requests;

C Description of all deviations from the schedule (Exhibit C) during the current

month and any planned deviations in the upcoming month;

12 ATTORNEY GENERAL OF WASHINGTON
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D. For any deviations in schedule, a plan for recovering lost time and maintaining
compliance with the schedule;

E. | All raw data (including laboratory analysis) received by the Defendants during
the past month and an identification of the source of the sample; and

E A list of deliverables for the upcoming month if different from the schedule.

All progress reports shall be submitted monthly from the effective date of this Decree
until three (3) months afier implementation of the cleanup action is .completed.‘ Thereafter,
Lincoln County shall submit progress reports annually. AH progress reports shall be submitted
by the tenth (10) day of the month in which they are due after the effective date of this Decree.
Progress reports shall be sent to Ecology’s project coordinator by facsimile and first class U S.
mail Unless otherwise specified, any other documents submitted pursuant to this Decree shall
be sent by certified mail, return receipt requested, to Ecology's project coordinator.

XII. RETENTION OF RECORDS

Defendants shall preserve, during the pendency of this Decree and for ten (10) years

from the date this Decree is no longer in effect as provided in Section XXV, all records,

reports, documents, and underltying data in its possession relevant to the implementation of this

“Decree and shall insert in contracts with project contractors and subcontractors a similar record -

retention requirement. Upon request of Ecology, Defendants shall make all non-archived
records available to Ecology and allow access for review. All archived records shall be made
available to Ecology within a reasonable period of time.
XNI. TRANSFER OF INTEREST IN PROPERTY
No voluntary or involuntary conveyance or relinquishment of title, easement, leasehold,
or other interest held by a Defendant in any portion of the Site shall be consummated without
provision for continued operation and maintenance of any containment system, treatment

system, and monitoring system installed or implemented pursuant to this Decree.

CONSENT DECREE 13 ATTORNEY GENERAL OF WASHINGTON
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Prior to transfer of any legal or equitable interest in all or any portion of the property,
and during the effective pen’qd of this Decree, Defendants shall serve a copy of this Decree
upon any prospective purchaser, lessee, transferee, assignee, or 6ther successor in interest of
the property; and, at least thirty (30) days prior to any transfer, Defendants shall notify Ecology
of said contemplated transfer.

X1V. RESOLUTION OF DISPUTES

A In the event a dispute arises as to an approval, disapproval, proposed
modification or other decision or action by Ecology's project coordinator, the parties shall
utilize the dispute resolution procedure set forth below.

(1) Upon receipt of the Ecology project coordinator's decision, the Defendants have
fourteen (14) days within which to notify Ecology's project coordinator of their objection to the
decision.

(2)  The partics' project coordinators shall then confer in an effort to resolve the
dispute. If the prd_je_ct coordinators cannot resolve the dispute within fourteen (14) days,
Ecology's project coordinator shall issue a written decision.

(3)  Defendants may then request Ecology management review of the decision. This

~request shall be submitted-in writing to the Toxics Cleanup Program Manager within-seven (7) | -

days of receipt of Ecology's project coordinatoi's decision.

E) Ecology's Program Manager shall conduct a review of the dispute and shall
issue a written decision regarding the dispute within thirty (30) days of the Defendants” request
for review. The Program Manager's decision shall be Ecology's final decision on the disputed
matter. |

B. If Ecology's final written decision is unacceptable to Defendants, Defendants

have the right to submit the dispute to the Court for resolution. The parties agree that one

judge should retain jurisdiction over this case and shall, as necessary, resolve any dispute

CONSENT DECREE - 14 ATTORNEY GENERAIL. OF WASHINGTON
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arising under this Decree. In the event Defendants present an issue to the Cout for review, the
Court shall review the action or decision of Ecology on the basis of whether such action or
decision was arbitrary and capricious and render a decision based on such standard of review.

C. The parties agree to only utilize the dispute resolution process in good faith and
agree to expedite, to the extent possible, the dispute resolution process whenever it is used.
Where either party utilizes the dispute resolution process in bad faith or for purposes of delay,
the other party may seek sanctions.

Implementation of these dispute resolution procedures shall not provide a basis for
delay of any activities required in this Decree, unless Ecology agrees in writing to a schedule
extension or the Court so orders.

XV. AMENDMENT OF CONSENT DECREE

This Decree may only be amended by a written stipulation among the parties to this
Decree that is entered by the Court or by order of the Court. Such amendment shall become
effective upon entry by the Court. Agreement to amend shall not be unreasonably withheld by

any party to the Dectee.

Defendants shall submit any request for an amendment to Ecology for approval.

“Ecology ~shall indicate ‘its approval or disapproval in a timely manner after- the request for—{—~— -~

amendment is 1eceived If the amendment to the Decree is substantial, Ecology will provide
public notice and opportunity for comment. Reasons for the diéapproval shall be stated in
writing. If Ecology does not agree to any proposed amendment, the disagreement may be
addressed through the dispute resolution procedures described in Section X1V of this Decree.
XVI. EXTENSION OF SCHEDULE
A An extension of schedule shall be granted only when a request for an extension
is submitted in a timely fashion, generally at least tharty (30) days prior to expiration of the

deadline for which the extension is requested, and good cause exists for granting the extension.

CONSENT DECREE 15 ATTORNEY GENERAL OF WASHINGTON
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All extensions shall be requested in writing. The request shall specify the reason(s) the

extension is needed.

An extension shall only be granted for such period of time as Ecology determines is

reasonable under the circumstances. A tequested extension shall not be effective until
approved by Ecology or the Court. Ecology shall act upon any written request for extension in
a timely fashion. It shall not be necessary to formally amend this Dectee pursuant to Section
XV when a schedule extension is granted.

B The burden shall be on the Defendants to demonstrate to the satisfaction of
Ecology that the request for such extension has been submitted in a timely fashion and that
good cause exists for granting the extension. Good cause includes, but is not limited to, the
following.

(1)  Circumstances beyond the reasonable control and despite the due diligence of
Defendants including delays caused by unrelated third parties or Ecology, sus:h as (but not
limited to) delays by Ecology in reviewing, approving, or modifying documents submitted by
Defendants; or

(2) Acts of God, including fire, flood, blizzard, extreme temperatures, storm, or

-other unavoidable casnalty; or
3) Endangerment as described in Section XVIL
However, neither increased costs of performance of the terms of the Decree nor
changed economic circumstances shall be considered circumstances beyond the reasonable
control of Defendants.
C. Ecology may extend the schedule for a period not to exceed ninety (90) days,
except whete an extension is needed as a 1esult of: |

(1)  Delays in the issuance of a necessary permit which was applied for in a timely

manner; or

CONSENT DECREE 16 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760




R =R~ B -, T ¥ T -V ' B N T

i
»—l [ — [ i [y — [
N v kW N o= oo

18
19
20
21
22
23
24
25

(2)  Other circﬁmstances deemed exceptional or extraordinary by Ecology; or

(3)  Endangerment as described in Section XVII

Ecology shall give Defendants written notification in a timely fashion of any extensions
granted pursuant to this Decree.

XVII. ENDANGERMENT

In the event Ecology determines that activities implementing or in noncompliance with
this Decree, or any other circumstances or activities, are creating or have the potential to create
a danger to the health or welfare of the people on the Site or in the surrounding area .01' to the
environment, Ecology ﬁlay order Defendants to stop further implementation of this Decree for
such period of time as needed to abate the danger or may petition the Court for an order as
appropriate. During any stoppage of work under this section, the obligations of Defendants
with respect to the work under this Dectee which is ordered to be stopped shall be suspended
and the time periods for performance of that work, as well as the time period for any other
work dependent upon the work which is stopped, shall be extended, pursuant to Section XVIof

this Decree, for such period of time as Ecology determines is reasonable under the

circumstances.

- In the event Defendants determine that activities tindertaken 1 furtherance of ‘this |~

Decree or any other circumstances or activities are creating an endangerment to the people on
the Site or in the surrounding area or to the environment, Defendants may stop implementation
of this Decree for such period of time necessary for Ecology to evaluate the situation and
determine whether Defendants should proceed with implementation of the Deciee or whether
the work stoppage should be continued until the danger is abated. Defendants shall notify
Ecology's project coordinator as soon as possible, but no later than twenty-four (24) hours after
such stoppage of work, and thereafter provide Ecology with documentation of the basis for the

work stoppage. If Ecology disagrees with the Defendants’ determination, it may order
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Defendants to resume implementation of this Decree. If Ecology conc‘Lu‘s with the work
stoppage, the Defendants’ obligations shall be suspended and the time period for performance
of that work, as well as the time period for any other work dependent upen the work which was
stopped, shall be extended, pursuant to Section XVI of this Decree, for such period of time as
Ecology determines is reasonable under the circumstances. Any disagreements pursuant to the
clause shall be resolved through the dispute resolution procedures in Section XIV.
XVIIIL OTHER ACTIONS

Ecology reserves its rights to institute remedial action(s) at the Site and subsequently

pursue cost recovery, and Ecology reserves ifs rights to issue orders and/or penalties or take

any other enforcement action pursuant to available statutory authority under the following

circumstances:

1. Where Defendants fail,.after notice, to comply with any requirement of this
Decree;

2. In the event or upon the discovery of a release or threatened release not

addressed by this Decree;

3. Upon Ecology's determination that action beyond the terms of this Decree is

necessary to -abate an emergency situation which threatens public - health or welfare or the

environment; or

4. Upon the occurtence or discovery of a situation beyond the scope of this Decree
as to which Ecology would be empoweted to perform any remedial action or to issue an order
and/or penalty, or to take any other enforcement action. This Decree is limited in scope to the

geographic Site described in Exhibit A and to those contaminants that Ecology knows to be at

the Site when this Decree is entered.
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Ecology reserves all rights regarding the injury to, destruction of, or loss of natural
resources resulting from the release or threatened release of hazardous substances from the
South Wilbur Petroleum Contamination Site.

Ecology reserves the right to take any enforcement action whatsoever, including a cost

recovery action, against potentially liable persons not party to this Decree.

XIX. INDEMNIFICATION
Defendants agree to indemnify and save and hold the State of Washington, its

employees, and agents harmless from any and all claims or causes of action for death or
injuries to persons or for loss or damage to property arising from or on account of acts or
omissions of Defendants, their officers, employees, agents, or contractors in entering into and
implementing this Decree. However, the Defendants shall not indemnify the State of
Washington nor save nor hold its employees and agents harmless from any claims or causes of
action arising out of the negligent acts or omissions of the State of Washington, or the
employees or agents of the State, in implementing the activities pursuant to this Decree.

XX. COMPLIANCE WITH APPLICABLE LAWS

A All actions carried out by Defendants pursuant to this Decree shall be done in

accordance with all applicable federal, state, and local requirements, including requirements to
obtain necessary permits, except as provided in paragraph B of this section.

B. Pursuant to RCW 70.105D.090(1), the substantive requirements of chapters
70.94, 70.95, 70.105, 75.20, 90.48, and 90.58 RCW, and of any laws requiring or authorizing

local government permits or approvals for the remedial action under this Decree that are

!l known to be applicable at the time of entry of the Decree have been included in Exhibit B, the

Cleanup Action Plan, and are binding and enforceable requirements of the Decree. Defendants

have a continuing obligation to determine whether additional permits or approvals addressed in

CONSENT DECREE 19 ATIORNEY GENERAL OF WASHINGTON
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RCW 70.105D.090(1) would otherwise be required for the remedial action under this Dectee.
In the event either Defendants or Ecology determine that additional permits or approvals
addressed in RCW 70.105D.090(1) would otherwise be required for the remedial action under
this Decree, it shall promptly notify the other party of this determination. Ecology shall
determine whether Ecology or Defendants shall be responsible to contact the appropriate state
and/or local agencies. If Ecology so requires, Defendants shall promptly consult with the
appropriate state and/or local agencies and provide Ecology with written documentation from
those agencies of the substantive requirements those agencies belicve are applicable to the
remedial action. Ecology shall make the final determination on the additional substantive
requirements that must be met by Defendants and on how Defendants must meet those
requirements. Ecology shall inform Defendants in writing of these requirements. Once
established by Ecology, the additional requirements shall be enforceable requirements of this
Decree. Defendants shall not begin or continue the remedial action potentially subject to the
additional requirements until Ecology makes its final determination.

Ecology shall ensure that notice and opportunity for comment is provided to the public

and appropriate agencies prior to establishing the substantive requirements under this section.

~i
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B Pursuant to- REW-76:105D:090(2), in the-event Ecology determimesthat -the—

exemption from complying with the procedural requirements of the laws referenced in RCW
70..105D.‘09'0(1) would result in the loss of approval from a federal agency which is necessary
for the State to administer any federal law, the exemption shall not apply and the Defendants
shall comply with Both the procedural and substantive requirements of the laws referenced in
RCW 70.105D.090(1), including any requirements to obtain permuits.

XXI. REMEDIAL AND INVESTIGATIVE COSTS

A Lincoln County agrees to pay costs incurred by Ecology pursuant to this

Decree. These costs shall include work performed by Ecology or its contractors for, or on, the
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Site under Ch 70.105D RCW both prior to and subsequent to the issuance of this Decree for
investigations, remedial actions, and Decree preparation, negotiations, oversight and
adm.inistration‘. Ecology costs shall include costs of direct activities and support costs of direct
activities as defined in WAC 173-340-550(2) Lincoln County agrees to pay the required
amount within ninety (90) days of receiving from Ecology an itemized statement of costs that
includes a summary of costs incurred, an identification of involved staff, and the amount of
time spent by involved staff membets on the project. A general statement of work performed
will be provided upon request. Itemized statements shall be prepared quarterly. Failure to pay
Ecology's costs within ninety (90) days of receipt of the itemized statement will resulf in
interest charges.

B. A prior Cost Recovery balance of $42,806.66 exists. Repayment of this amount
shall be made to Ecology at not less than five thousand ($5,000) dollars per quarter. This
balance shall not be subject to interest if this payment is made within ninety (90) days of
receipt of the quarterly itemized statement of current charges. If the minimum payment is not
made, then the quarterly repayment will be subject to interest charges‘..

XXIL IMPLEMENTATION OF REMEDIAL ACTION

-—-H-Ecology determines-that-Defendants have failed without-good-cause to-implement the—
remedial action or have ptevented implementation of the remedial action consistent with
Section VI, Ecology may, after notice to Defendants, perform any or all portions of the
remedial action that remain incomplete. If Ecology performs all or portions of the remedial
action because of a Defendants failure to comply with its obligations under this Decree, that
Defendant shall reimburse Ecology for the costs of doing such work in accordance with
Section XXI, provided that no Defendant is obligated under this section to reimburse Ecology

for costs incurred for work inconsistent with or beyond the scope of this Decree.
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XXIII. FIVE YEAR REVIEW

As remedial action, including ground water monitoring, continues at the Site, the
parties agree to review the progress of remedial action at the Site, and to review the data
accumulated as a result of site monitoring as often as is necessary and appropriate under the
circumstances. At least every five years the parties shall meet to discuss the status of the Site
and the need, if any, of further remedial action at the Site. Ecology reserves the ﬁght to require
further remedial action at the Site under appropriate circumstances. This provision shall
remain in effect for the duration of the Decree.

XX1V. PUBLIC PARTICIPATION

Ecology shall maintain the responsibility for public participation at the Site. However,
Defendants shall cooperate with Ecology and, if agreed to by Ecology, shall:

A Prepare drafts of public notices and fact sheets at important stages of the
remedial action, such as the submission of work plans, Remedial Investigation/Feasibility
Study reports and engineering design reports. Ecology will finalize (including editing if
necessary) and distribute such fact sheets and prepare and distribute public notices of Ecology's

presentations and meetings;

B Notify Ecology's project coardinator prior to the preparation of all press releases

and fact sheets, and before major meetings with the interested public and local governments.
Likewise, Ecology shall notify Defendants prior to the issnance of all press releases and fact
sheets, and before major meetings with the interested public and local governments;

C. Participate in public presentations on the progress of the remedial action at the
Site. Participation may be through attendance at public meetings to assist in answering
questions, or as a presenter;

D. In cooperation with Ecology, arrange and/or continue information repositories

to be located at the Hesseltine Public Library at 14 NW Division St., Wilbur WA and
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Ecology's Eastern Regional Office at 4601 N. Monroe, Spokane WA At a minimum, copies
of all public notices, fact sheets, and press 1eleases; all quality assured ground water, surface
water, soil sediment, and air monitoring data; remedial actions plans, supplemental remedial
planning documents, and all other similar documents relating to performance of the remedial

action required by this Decree shall be promptly placed in these reposttories.

XXV. DURATION OF DECREE

This Dectee shall remain in effect and the remedial program described in the Decree
shall be maintained and continued until the Defendants have received written notification from
Ecology that the requirements of this Decree have been satisfactorily completed.

XXVI. CLAIMS AGAINST THE STATE

Defendants hereby agree that they will not seek to recover any costs accrued in
implementing the remedial action required by this Decree from the Washington State
Department of Ecology; and further, that the Defendants will make no claim against the State
Toxics Control Account or any Local Toxics Control Account for any costs incuired in
implementing this Decrce, with the exception of grants and fimding from both state and local

toxics accounts. Except as provided above, however, Defendants expressly reserve their right

to seek fo Tecover any costs incurred in implementing this Decree from any other potentially
liable petrson.
XXVIL COVENANT NOT TO SUE / REOPENERS
A. In consideration of the Defendants’ compliance with the terms and conditions of
this Decree, Ecology agrees that compliance with this Decree shall stand in lien of any and all
administrative, legal, and equitable remedies and enforcement actions available to the State

against the Defendants regarding all matters within the scope of this Decree,
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B Reopeners:  In the following circumstances, Ecology may exercise its full
legal authority to address releases of hazardous substances at the Site, notwithstanding the
Covenant Not To Sue set forth above:

(1)  In the event Defendants fail to comply with the terms and conditions of this
Decree, including all Exhibits, and after written notice of non-compliance, such failure is not
cured by Defendants within thirty (30) days of receipt of notice of non-compliance.

(2) In the event factors not known at the time of entry of this Decree and not
disclosed to Ecology are discovered and such factors present a previously unknown threat to
human health or the environment and are not addressed by the Cleanup Action Plan, attached
hereto as Exhibit B.

(3)  Upon Ecology’s determination that actions beyond the terms of this Decree are
necessary to abate an emergency or endangerment situation which threatens public health,

welfare, or the environment.

(4) In the event that the results of groundwater monitoring indicate that cleanup

standards are being exceeded.

C. Applicability: The Covenant Not To Sue set forth above shall have no

i
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applicability whatsoeverto:
§)) Criminal Liability;
(2) Actions against PLP’s who are not parties to this Decree;
(3) Liability for damages for injury to, destruction of, or loss of natural resources;

(4)  Determinations pursuant to groundwater monitoring that show that cleanup

levels are being exceeded.

D. Ecology retains all of its legal and equitable rights against all persons except as

otherwise provided in this Dectee.
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XXVIIL CONTRIBUTION PROTECTION

1
) With regard to claims for contribution against the Defendants, the parties intend that the
3 (| Defendants will obtain protection against claims for contribution for matters addressed i this
4 |} Decree putsuant to RCW 70.105D.040(4)(d).
5 XXIX. LAND USE RESTRICTIONS
6 Because residual concentrations of hazardous substances at the Site will exceed
7 || residential cleanup levels following completion of the remedial action, Defendant agrees that a
g || Restrictive Covenant (Exhibit D) shail be recorded with the office of the Lincoln County
9 || Auditor within sixty (60) days of entry of this Decree. The Restrictive Covenant shall restrict
10 || futore uses of the Site. Defendant will provide Ecology with a copy of the recorded Restrictive
11 || Covenant within thirty (30) days of the recording date. |
12 XXX. EFFECTIVE DATE
13 This Decree is effective upon the date it is entered by the Court.
14 XXXI. PUBLIC NOTICE AND WITHDRAWAL OF CONSENT
15 This Decreec has been the subject of public notice and comment under RCW
16 1l 70.105D.040(4)(a). As aresult of this process, Ecology has found that this Decree will lead fo
17l amore expeditious cleanup of hazardous substances at the Site
18 If the Court withholds or withdraws its consent to this Decree, it shall be null and void
19 || at the option of any party and the accompanying Complaint shall be dismissed without costs
20 || and without prejudice. In such an event, no party shall be bound by the requirements of this
21 || Decree.
22 {7/
23 W/
24
25
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STATE OF WASHINGTON
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) DEPARTMENT OLOGY ATTORNEY GENERAL
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PI ogram Manager Senior Counsel
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Date:
6
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8
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Date:

DATED this ~ dayof
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I INTRODUCTION

A In entering into this Consent Decree (Decree), the mutual objective of the
Washington State Department of Ecology (Ecology), Lincoln County, Joe and Tina Clark, and
Jerome Clark is to provide for remedial action at a facility where there has been a release or
threatened release of hazardous substances. Lincoln County, Joe and Tina Clark, and Jerome
Clark shall be referred to herein as the “Defendants.” Defendants Lincoln Mutual #3 and the
Washington State Department of Transportation, each of whom have been named by Ecology
as “potentially liable persons” pursnant to RCW 70 105D, are not signatories to this Decree.
This Decree requires Lincoln County to undertake the following remedial action(s):

(D Excavation of petroleum containinated soils;

(2)  Backfill with clean soils mixed with an oxygen-releasing compound,;

(3)  Installation of an impervious barrier and stormwater control system according to- | - -

design specifications approved by Ecology;
4 Groundwater monitoring through the guarterly sampling of existing wells; and
5) Institutional controls in the form of restrictive covenants, fences, signs, and the
maintenance of these controls.
This Decree requires Joe and Tina Clark and Jerome Clark to undertake the following
remedial action(s): |
(1) Institutional conirols in the form of a restrictive covenant and the maintenance

of these controls; and,

(2) Routine maintenance of any impervious barrier or storm water control system
mstalled by Lincoln County according to design specifications approved by Ecology upon that

portion of the Site owned by the Clarks.

Ecology has determined that these actions are necessary to protect public health and the

environment.

CONSENT DECREE 3 ATTORNEY GENERAL OF WASHINGTON
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B The Complaint in this action is being filed simultaneously with this Decree. An
answer has not been filed, and there has not been a trial on any issue of fact or law in this case.
However, the parties wish to resolve the issues raised by Ecology's Complaint. In addition, the
parties agree that settlement of these matters without litigation is reasonable and in the public
interest and that entry of this Decree is the most appropriate means of resolving these matters.

C In signing this Decree, Defendants agree to its entry and agree to be bound by

its terms.

D. By entering into this Decree, the parties do not intend to discharge nonsettling

{| potentially liable parties from any liability they may have with respect to releases of hazardous

éubstances at this site. The parties retain the right to seek reimbursement, in whole or in part,
from any liable persons for sums expended at the Site, including but not limited to sums
expended under this Decree.

E. This Decree shall not be construed as proof of liability or responsibility for any
releases of hazardous substances or cost for remedial action nor an admission of any facts;
provided, however, that the Defendants shall not challenge the jurisdiction of Ecology in any
proceeding to enforce this Decree.

F. The Court is fully advised of the reasons for entry of this Decree, and good
cause having been shown;

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED AS FOLLOWS:

II. JURISDICTION

A This Court has jurisdiction over the subject matter and over the parties pursuant
to chapter 70.105D RCW, the Model Toxics Control Act (MTCA).

B. Authority is conferred upon the Washington State Attorney General by RCW
70.105D.040(4)(a) to agree to a settlement with any potentially liable person if, after public

notice and hearing, Ecology finds the proposed settlement would lead to a more expeditious
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cleanup of hazardous substances. RCW 70.105D.040(4)(b) requires that such a settlement be
entered as a consent decree issued by a court of competent jurisdiction.

C. Ecology has determined that a release or threatened release of haza:rdous
substances has occurred at the Site that is the subject of this Decree.

D. Ecology has given notice to Defendants, as set forth in RCW 70.105D.020(16),
of Ecology's determination that the Defendants are potentially liable persons for the Site and
that there has been a release or threatened release of hazardous substances at the Site.

E The actions to be taken pursuant to this Decree are necessary to protect public
health, welfare, and the environment.

F. The under-signed Defendants have agreed to undertake the actions specified in
this Decree and consents to the entry of this Decree under the MTCA.

1. PARTIES BOUND

This Decree shall apply to and be binding upon the signatories to this Decree (Parties),
their successors and assigns. The undersigned representative of each party hereby certifies that
he or she is fully authorizéd to enter into this Decree and to execute and legally bind such pét'ty
to comply with the Decree. The under-signed Defendants agree to undertake all actions
required by the terms and conditions of this Decree and not to contest state juﬁsdiction
regarding this Decree. No change in ownership or corporate status shall alter the responsibility
of the under-signed Defendants under this Decree. The under-signed Defendants shall provide
a copy of this Decree fo all agents, contractors and subcontractors retained to perform work
required by this Decree and shall ensure that all work undertaken by such contractors and
subcontracfors will be in compliance with this Decree. -

IV.  DEFINITIONS
Except for as specified herein, all definitions in WAC 173-340-200 apply to the terms

in this Deciee.
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A Site: The Site, referred to as the South Wilbur Petroleum Contamination Site, is
located at the area of the intersection of Amme Street and Front Avenue, Wilbﬁr, Washington.
The Site is more particularly described in Exhibit A to this Decree that is a detailed site
diagram. The Site is a “facility” under RCW.70‘.105D.020(4).

B. Parties: Refers to the Washington State Department of Ecology and Lincoln
County, Joe and Tina Clark, and Ferome Clark.

C. Defendants: Refers collectively to Lincoln County, Joe and Tina Clark, and

Jerome Clark.

D. Consent Decree or Decree: Refers to this Consent Decree and each of the

exhibits to the Decree. All exhibits are integral and enforceable parts of this Consent Decree
and are hereby incorporated by reference. The terms "Consent Decree" or "Decree” shall
include all Exhibits to .the Consent Decree. In the event of a conflict between an Exhibit and
the Decree, the Decree shall prevail.

E. Clarks: Refers colleétively to Joe Clark, Tina Clark, Jerome Clark and J.C.T.
Properties.

V. STATEMENT OF FACTS

Ecology makes the following finding of facts without any express or implied
admissions by Defendants. '

1. The South Wilbur Petroleum Contamination Site is located in the area of the
intersection of Anne Street and Front Avenue in Wilbur, WA and consists of three properties,
the former Washington State Department of Transportation (WSDOT) maintenance facility,
the Lincoln County maintenance facility, and the former Lincoln Mutual #3 property.

2. The former WSDOT property is located at 103 SE Front Avenue. It was

operated as a vehicle fueling and maintenance yard by WSDOT from the 1930s until the early

1970s.
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3 The Lincoln County maintenance facility is located at 108 and 112 S.E. Anne
Street. It has been operated as a vehicle ﬁleling and maintenance yard by Lincoln County from
the 1930s through the present.

4. The former Lincoln Mutual #3 property is located at 15 SE Anne Street. It was
operated as a fueling station by Lincoln Mutual #3 from 1963 through 1991. In January 1993,
the property was purchased by Joe and Tina Clark and Jerome Clark (d/b/a J.C.T. Properties)
and the building on-site is currently used as office and storage space.

5. The WSDOT facility had one 1,000-gallon diesel underground storage tank
(UST) and one 1,000-gallon gasoline UST. Diescl-contaminated soil was discovered during
the removal of the USTs in 1991,

6. The Lincoln County facility had four USTs of various volumes containing
diesel, gasoline, and waste oil. By 1995 they had all been removed.

7. The Lincoln Mutual #3 facility had an unknown number of USTs which
contained gaso]jné and diesel. They were all temoved prior to 1991.

8. | Site investigations by WSDOT in 1997 and 1998 found petroleum
contamination in soil and groundwater on and upgradient of the WSDOT and Lincoln County
properties.

9. Ecology’s contractor, SAIC, performed additional site characterization in 1998.
Soil contamination below five feet and groundwater contamination was documented on all
three properties. Although no contamination was detected in adj acent Goose Creek, the
shallow groundwater system feeds the surface water.

10. Diesel, gasoline, beniene, toluene, ethyl benzene, and xylene are the

contaminants of concern in soil and groundwater.

11.  Petroleum and petrolewn products are hazardous substances as defined in RCW
70.105D.020(7)(d).
CONSENT DECREE 7 ATTORNEY GENERAL OF WASHINGTON
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12. The site was evaluated through the Washington Ranking Method (WARM) in
August of 1999 and received a ranking of 1.

3. In certified correspondence dated August 9, 1999, Ecology notified the PLPs of
the preliminary finding of potential liability and requested comment on that finding.

14.  In certified correspondence dated October 6, 1999, Ecology notified the PLPs of

their status as potentially liable persons with regard to the 1elease of hazardous substances at

|F the South Wilbur Petroleum Site.

15. On August 7, 2000, Ecology and Lincoln County entered into Agreed Order No.
00TCPER-1465, under which Lincoln County conducted a remedial investigation to determine
the extent of contamination at the Site and prepared a feasibility study of remedial alternatives
for the Site.

16.  Under the Agreed Order, Lincoln County submitted the Final Report — Lincoln
County RUFS Report South Wilbur Petroleum Contamination Site (May 2002) (RI/FS). The

RI/FS presents the results of soil and groundwater sampling. Ecology approved the RI/FS on

June 20, 2002.
17. A Cleanup Action Plan was prepared for the Site by Ecology that determined

‘the contamindarits of concern, selected the ¢leanup alternative, and outlined the remedial actions™ |

to be taken.

V. WORK TO BE PERFORMED
This Decree contains a program designed to protect public health, welfare and the

environment from the known release, or threatened release, of hazardous substances or

contaminants at, on, or from the Site through implementation of the Cleanup Action Plan

(Exhibit B).
1. Defendants shall implement the Cleanup Action Plan (Exhibit B) in the manner
specified herein.
CONSENT DECREE 8 ATTORNEY GENERAL OF WASEINGION
Ecology Division
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2. Lincoln County shall perform all tasks and submit to Ecology all deliverables
set forth in the Scope of Work and Schedule (Exhibit C). The Scope of Work and Schedule

(Exhibit C) will serve as a detailed description of the work elements outlined i the Cleanup
Action Plan.
3. The Clarks shall perform all “rontine maintenance” on any mmpervious barrier

and storm water control system that is installed by Lincoln County pursuant to this Consent
Decree upon that portion of the Site owned by the Clarks. For purposes of this Consent
Decree, “routine maintenance™ generally m-eans repairs that result fiom ordinary wear and tear,
weather, and any extraordinary use of the property by the Clarks or their customers. For
purposes of this Consent Decree, “routine maintenance” does not include routine inspections,
monitoring or reporting to Ecology, or replacing any part of an impervious batrier or storm
water control system that has exceeded its useful life. The Clarks obligation under this section
shall terminate automatically when rﬁonitoring demonstrates that the cleanup standards
specified in the Cleanup Action Plan have been attained on that portion of the Site owned by

the Clarks, or their successors.

4. The Engineering Design Report, Construction Plans and Specifications, and
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Lincoln County perform work under those plans. Lincoln County shall incorporate Ecology’s
comments on the drafts into the final versions of these documents. Upon approval, these
documents shall become integral and enforceable parts of this Decree, and shall be complied
by Lincoln County.

5. Within sixty (60) days of entry of this Decree, Lincoln County and the Clarks

shall for their respective properties record with the Lincoln County Auditor’s Office the

such recording.

CONSENT DECREE [+ ATTORNEY GENERAL;OF WASHINGTON
’ Ecelogy Division
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6. Defendants agree not to perform any remedial actions outside the scope of this
Decree unless the parties agree to amend the scope of work to cover these actions. All wotk

conducted under this decrée shall be done in accordance with Ch. 173-340 WAC unless

otherwise provided herein.

VII. DESIGNATED PROJECT COORDINATORS

The project coordinator for Ecology is:

Sandra Treccani
Department of Ecology
Eastern Regional Office
4601 N. Monroe, Suite 202
Spokane, WA 99205-1295

The project coordinator for Lincoln County is:

Bob Breshears

Lincoln County Public Works
27234 SR 25N

Davenport, WA 99122

The project coordinator for the Clarks is:

Mr. Joe Clark
2183 Inglewood Drive
East Wenatchee, WA 98802

Each project coordinator shall be responsible for overseeing the li'mplemen_tati‘plllﬂ of this
Decres. The Ecology project coordinator will be Ecology's designated representative at the
Site. To the maximum extent possible, communications between Ecology and the Defendants
and all documents, including reports, approvals, and other correspondence concerning the
activities performed pursuant to the terms and conditions of this Decree, shall be directed
through the project coordinators. The project coordinators may designate, in writing, working
level staff contacts for all or portions of the implementation of the remedial work required by

this Dectee. The project coordinators may agree to minor modifications to the work to be

CONSENT DECREE 10 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
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| performed without formal amendments to this Decree. Minor modifications will be

documented in writing by Ecology.

Any party may change its respective project coordinator. Written notification shall be
given to the other parties at least ten (10) calendar days prior to the change.

VIII. PERFORMANCE

All work performed pursnant to this Decree shall be under the direction and
supeaviéion, as necessary, of a professional engineer or hydrogeologist, or equivalent, with
experience and expertise in hazardous waste site investigation and cleanup. Any construction
work must be under the supervision of a professional engineer. Defendants shall notify
Ecology in writing as to the identity of such engineer(s) or hydrogéologist(s), or others and of
any contractors and subcontractors to be used in carrying out the terms of this Decree, in
advance of their involvement at the Site.

IX. ACCESS

Ecology or any Ecology authorized representatives shall have the authority to enter and
fieely move about all propetty at the Site at all reasonable times for the purposes of, inter alia:
inspecting records, operation logs, and contracts related to the work being performed pursuant
to this Decree; reviewing Defendants’ progress in carrying out the terms of this Decree;
conducting such tests or collecting such samples as Ecology may deem necessary; using a
camera, sound recording, or other documentary type equipment to record work done pursuant
to this Decree; and verifying the data submitted to Ecology by the Defendants. All parties with
access to the Site pursuant to this paragraph shall comply with approved health and safety
plans.

The Clarks shall allow Lincoln County the right of access at all reasonable times to

those portions of the site under their control for all reasonable purposes necessary to implement

the terms of this Decree.

CONSENT DECREE 11 ATTORNEY GENERAL OF WASHINGTON
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X SAMPLING, DATA REPORTING, AND AVAILABILITY
With respect to the implementation of this Decree, Defendants shall make the results of

all sampling, laboratory reports, and/or test results generated by it, or on its behalf available to
Ecology and shall submit these results in accordance with Section X1 of this Decree.

In accordance with WAC 173-340-840(5), sampling data shall be submitted by the
Defendants in an electronic format agreeable to Ecology’s site coordinator. These submittals
shall be provided to Ecology in accordance with Section XI of this Decree.

If requested by Ecology, Defendants shall allow split or duplicate samples to be taken
by Ecology and/or its authorized representatives of any samples collected by Defendants
pursuant to the implementation of this Decree. Defendants shall notify Ecology seven (7) days
in advance of any sample collection or work activity at the Site. Ecology shall, upon request,
allow split or duplicate samples to be taken by Defendants or its authorized representafive of
any samples collected by E'cology‘pursuant to the implementation of this Decree provided it
does not interfere with the Department's sampling. Without limitation on Ecology's rights
under Section IX, Ecology shall endeavor to notify Defendants prior to any sample collection
activity.

XI. PROGRESS REPORTS
Lincoln County shall submit to Ecology written progress reports that desciibe
the actions taken during the previous month to implement the requirements of this Decree. The
progress reports shall include the following:

A A list of on-site activities that have taken place during the month;

B. Detailed description of any deviations from required tasks not otherwise
documented in proj ect plans or amendment requests;

C. Description of all deviations from the schedule (Exhibit C) during the current

month and any planned deviations in the upcoming month;

CONSENT DECREE 12 ATTORNEY GENERAL OF WASHINGTON
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D. For any deviations in schedule, a plan for recovering lost time and maintaining
compliance with the schedule;

E. | All raw data (including laboratory analysis) received by-the Defendants during
the past month and an identification of the source of the sample; and

F. A list of deliverables for the upcoming month if different from the schedule.

All progress reports shall be submitted monthly from the effective date of this Decree
until three (3) months after implementation of the cleanup action is completed. Thereafter,
Lincoln County shall submit progress reports annually. All progress reports shall be submitted
by the tenth (10) day of the month in which they are due after the effective date of this Decree.
Progress reports shall be sent to Ecology’s project coordinator by facsimile and first class U.S.
mail. Unless otherwise specified, any other documents submitted pursnant to this Decree shall
be sent by certified mail, return receipt requested, to Ecology's project coordinator.

XII. RETENTION OF RECORDS

Defendants shall preserve, during the pendency of this Decree and for ten (10) years
from the date this Decree is no longer in effect as provided in Section XXV, all records,
reports, documents, and underlying data in its possession relevant to the implementation of this
Decree and shall insert in contracts with project contractors and subcontractors a similar record -
retention requirement. Upon request of Ecology, Defendants shall make all non-archived
records available to Ecology and allow access for review. All archived records shall be made
available to Ecology within a reasonable period of time.

XIII. TRANSFER OF INTEREST IN PROPERTY

No voluntary or involuntary conveyance or relinquishment of title, easement, leasehold,
or other interest held by a Defendant in any portion of the Site shall be consummated without
provision for continued operation and maintenance of any containment system, treatment

system, and monitoring system installed or implemented pursuant to this Decree.

CONSENT DECREE 13 ATTORNEY GENERAL OF WASHINGTON
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Prior to transfer of any legal or equitable interest in all or any portion of the property,
and during the effective period of this Decree, Defendants shall serve a copy of this Decree
upon any prospective purchaser, lessee, transferee, assignee, or other successor in interest of
the property; and, at least thirty (30} days prior to any transfer, Defendants shall notify Ecology
of said contemplated transfer.

X1V. RESOLUTION OF DISPUTES

A In the event a dispute arises as to an approval, disapproval, proposed
modification or other decision or action by Ecology's project coordinator, the parties shall
utilize the dispute resolution procedure set forth below.

(1) Upon receipt of the Ecology project coordinator’s decision, the Defendants have

decision.

(2)  The parties' project coordinators shall then confer in an effort to tesolve the
dispute. If the project coordinators cannot resolve the dispute within fourteen (14) days,
Ecology's project coordinator shall issue a written decision.

(3)  Defendants may then request Ecology management review of the decision. This
request shall be submitted-in writing to the Toxics Cleanup Program Manager within seven (7)
days of receipt of Ecology's project coordinator's decision.

4 Ecology's Program Manager shall conduct a review of the dispute and shall
issue a written decision regarding the dispute within thirty (30) days of the Defendants’ request
for review. The Program Manager's decision shall be Ecology's final decision on the disputed
matler.

B. If Ecology's final written decision ié unacceptable to Defendants, Defendants

have the right to submit the dispute to the Court for resolution. The parties agree that one

judge should retain jurisdiction over this case and shall, as necessary, resolve any dispute

CONSENT DECREE - 14 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
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FAX (360) 586-6760

fourteen (14) days within which to notify Ecology's project coordinator of their objection to the ‘




LA - S VL B

~1

10
11
12
13
14
15
16

18
19
20
21
22
23
24
25

arising under this Decree. In the event Defendants present an issue to the Court for review, the
Court shall review the action or decision of Ecology on the basis of whether such action or
decision was arbitrary and capricious and render a decision based on such standard of review.

C. The parties agree to only utilize the dispute resolution process in good faith and
agree to expedite, to the extent possiblé, the dispute resolution process whenever it is used.
Where either party utilizes the dispute resolution process in bad faith or for purposes of delay,
the other party may seek sanctions.

Implementation of these dispute resolution procedures shall not provide a basis for
delay of any activities required in this Decree, unless Ecology agrees in writing to a schedule
extension or the Court so orders.

XV. AMENDMENT OF CONSENT DECREE

This Decree may only be amended by a written stipulation among the parties to this
Decrec that is entered by the Court or by order of the Court. Such amendment shall become
effective upon entry by the Court. Agreement to amend shall not be unreasonably withheld by
any party to the Decree.

Defendants shall submit any request for an amendment to Ecology for approval.

“Ecology shall-indicate its-approvat or disapproval ina timely manrrer after-the requestfor—) ——

amendment is received. If the amendment to the Decree is substantial, Ecology will provide
public notice and opportunity for comment. Reasons for the disapproval shall be stated in
writing. If Ecology does not agree to any proposed amendment, the disagreement may be
addressed through the dispute resolution procedures described in Section XIV of this Decree.
XVi. EXTENSION OF SCHEDULE
A An extension of schedule shall be granted only when a request for an extension
is submitted in a timely fashion, generally at least thirty (30) days prior o expiration of the

deadline for which the extension is requested, and good cause exists for granting the extension.

CONSENT DECREE 15 ATTORNEY GENERAL. OF WASHINGTON
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All extensions shall be requested in writing. The request shall specify the reason(s) the
extension is needed.

An extension shall only be granted for such period of time as Ecology determines is
reasonable under the circumstances. A requested extension shall not be effective until
approved by Ecology or the Court. Ecology shall act upon any written request for extension in
a timely fashion. It shall not be necessary to formally amend this Decree pursuant to Section
XV when a schedule extension is granted.

B. The burden shall be on the Defendants to demonstrate to the satisfaction of
Ecology that the request for such extension has been submitted in a timely fashion and that
good cause exists for granting the extension. Good cause includes, but is not limited to, the
following,

(1)  Circumstances beyond the reasonable control and despite the due diligence of
Defendants including delays caused by unrelated thitd parties or Ecology, such as (but not
limited to) delays by Ecology in reviewing, approving, or modifying documents submitted by
Defendants; or

(2)  Acts of God, including fire, flood, blizzard, extreme temperatures, storm, ot

~other unavoidable casualty; or

(3)  Endangerment as described in Section XVIL

However, neither increased costs of performance of the terms of the Decree nor
changed economic circumstances shall be considered circumstances beyond the reasonable
control of Defendants.

C. Ecology may extend the schedule for a period not to exceed ninety (90) days,
except where an extension is needed as a result of:

(1) Delays in the issuance of a necessary permit which was applied for in a timely

manner; or

CONSENT DECREE 16 ATTORNEY GENERAL OF WASHINGION
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(2} Other circumstances deemed exceptional or extraordinary by Ecology; or

3) Endangerment as described in Section XVIL

Ecology shall give Defendants written notification in a timely fashion of any extensions
granted pursuant to this Decree.

XVIL. ENDANGERMENT

In the event Ecology determines that activities implementing or in noncompliance with
this Decree, or any other circumstances or activities, are creating or have the potential to create
a danger to the health or welfare of the people on the Site or in the surtounding area or to the

environment, Ecology may order Defendants to stop further implementation of this Decree for

-such period of time as needed to abate the danger or may petition the Court for an order as

appropriate. Dwring any stoppage of work under this section, the obligations of Defendants
with respect to the work under this Decree which is ordered to be stopped shall be suspended
and the time periods for performance of that work, as well as the time period for any other
work dependent upon the work which is stopped, shall be extended, pursuant to Section XVI of

this Decree, for such period of time as Ecology determines is 1easonable under the

circumstances.

o In the event Defendants deternmive that setivities undertaken in furtherance of this

Decree or any other circumstances or activities are creating an endangerment to the people on
the Site or in the surrounding area or to the environment, Defendants may stop implementation
of this Decree for such period of time necessary for Ecology to evaluate the situation and
determine whether Defendants should proceed with implementation of the Decree or whether
the work stoppage should be continued until the danger is abated. Defendants shall notify
Ecology's project coordinator as soon as possible, but no later than twenty-four (24) hours after
such stoppage of work, and thereafter provide Ecology with documentation of the basis for the

work stoppage. If Ecology disagrees with the Defendants’ determination, it may order

CONSEN I‘ DE CREE 17 ATTORNEY GENERAL OF WASHINGTON
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Defendants to resume implementation of this Decree. If Ecology concz-n‘s with the work
stoppage, the Defendants’ obligations shall be suspended and the time period for performance
of that work, as well as the time period for any other work dependent upon the work which was
stopped, shall be extended, pursuant to Section XVI of this Decree, for such period of time as
Ecology determines is reasonable under the circumstances. Any disagreements pursuant to the
clanse shall be resolved through the dispute resolution procedures in Section XIV,

XVIIL. OTHER ACTIONS

Ecology reserves its rights to institute remedial action(s) at the Site and subsequently
pursue cost recovery, and Ecology reserves its rights to issue orders and/or penaities or take
any other enforcement action pursuant to available statutory authority under the following
circumstances:

1. Where Defendants fail, after notice, to comply with any requirement of this
Dectee;

2. In the event or upon the discovery of a release or threatened release not

addressed by this Decree;

3. Upon Ecology's determination that action beyond the terms of this Decree is

‘necessary to -abate an emergency situation which' threatens public health or ‘welfare or the

énvironment; or

4 Upon the occurrence or discovery of a situation beyond the scope of this Decree
as to which Ecology would be empowered to perform any remedial action or to issue an order
and/or penalty, or to take any other enforcement action. This Decree is limited in scope to the

geographic Site described in Exhibit A and to those contaminants that Ecology knows to be at

the Site when this Decree is entered.

CONSENT DECREE 18 ATTORNEY GENERAL OF WASHINGION
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Ecology reserves all rights regarding the injury to, destruction of, or loss of natural
resources resulting from the release or threatened release of hazardous substances from the
South Wilbur Petroleum Contamination Site.

Ecology reserves the right to take any enforcement action whatsoever, including a cost

recovery action, against potentially liable persons not party to this Decree.

XIX. INDEMNIFICATION
Defendants agree to indemnify and save and hold the State of Washington, its

employees, and agents harmless from any and all claims or causes of action for death or
injuries to persons or for loss or damage to property arising from or on account of acts or
omissions of Defendants, their officers, employees, agents, or contractors in entering into and
implementing this Decree. However, the Defendants shall pot indemmify the State of
Washington nor save nor hold its employees and agents harmless from any claims or causes of
action arising out of the negligent acts or omissions of the State of Washington, or the
employees or agents of the State, in implementing the activities pursuant to this Decree.

XX. COMPLIANCE WITH APPLICABLE LAWS
A All actions carried out by Defendants pursuant to this Decree shall be done in

[NER b ) V] :

accordance with all applicable federal, state, and local requirements, including requirements to
obtain necessary permits, except as provided in paragraph B of this section.

B. Pursnant to RCW 70.105D 090(1), the substantive requirements of chapters
70.94, 70.95, 70.105, 7520, 90.48, and 90.58 RCW, and of any laws requiring or authorizing

local government permits or approvals for the remedial action under this Decree that are

|| known to be applicable at the time of entry of the Decree have been included in Exhibit B, the

Cleanup Action Plan, and are binding and enforceable requirements of the Decree. Defendants

have a continuing obligation to determine whether additional permits or approvals addressed in

CONSENT DECREE 19 ATTORNEY GENERAL OF WASHINGTON
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RCW 70.105D.090(1) would otherwise be required for the remedial action under this Decree.
In the event either Defendants or Ecology determine that additional permits or approvals
addressed in RCW 70.105D.090(1) would otherwise be required for the remedial action under
this Decree, it shall promptly notify the other party of this determination Ecology shail
determine whether Ecology or Defendants shall be responsible to contact the appropriate state
and/or local agencies If Ecology .so requires, Defendants shall promptly consult with the
appropriate state and/or local agencies and provide Ecology with written documentation from
those agencies of the substantive requirements those agencies believe are applicable to the
remedial action. Ecology shall make the final determination on the additional substantive
requirements that must be met by Defendants and on how Defendants must meet those
requirements. Ecology shall inform Defendants in writing of these requirements. Once
established by Ecology, the additional requirements shall be enforceable requirements of this
Decree. Defendants shall not begin or continue the remedial action potentially subject to the
additional requirements until Ecology makes its final determination.

Ecology shall ensure that notice and opportunity for comment is provided to the public
and appropriate agencies prior to establishing the substantive requirements under this section,

-= =€ ——Pursuant to-RCW-70.165D-090(2); in the event Ecology -determinesthat the—

exemption from complying with the procedural requirements of the laws referenced in RCW
70.105D 090(1) would result in the loss of approval from a federal agency which is necessary
for the State to administer any federal law, the exemption shall not apply and the Defendants
shall comply with both the procedural and substantive requirements of the laws referenced in
RCW 70.105D.090(1), including any requirements to obtain permits.

XXI. REMEDIAL AND INVESTIGATIVE COSTS
A. Lincoln County agrees to pay costs incurted by Ecology pursuant to this

Decree These costs shall include work performed by Ecology or its contractors for, or on, the

CONSENT DECREE 20 ATTORNEY GENERAIL OF WASHINGTON
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Site under Ch. 70.105D RCW both prior to and subsequent to the issuance of this Decree for
investigations, remedial actions, and Decree preparation, negotiations, oversight and
administration. Ecology costs shall include costs of direct activities and support costs of direct
activities as defined in WAC 173-340-550(2). Lincoln County agrees to pay the required
amount within ninety (90) days of receiving from Ecology an itemized statement of costs that
includes a summary of costs incurred, an identification of involved staff, and the amount of
time spent by involved staff members on the project. A general statement of work performed
will be provided upon request. Itemized statements shall be prepared quarterly. Failure to pay
Ecology's costs within ninety (90) days of receipt of the itemized statement will result in
interest charges. '

B. A prior Cost Recovery balance of $42,806.66 exists. Repayment of this amount
shall be made to Ecology at not less than five thousand ($5,000) dollars per quarter. This
balance shall not be subject to interest if this payment is made within ninety (90) days of
receipt of the quarterly itemized statement of current charges. If the minimum payment is not
made, then the quartetly repayment will be subject to interest charges-.‘

XXII. IMPLEMENTATION OF REMEDIAL ACTION

——fBeology determines-that-Defendants have-failed without-good-cause-to-implement the—
remedial action or have prevented implementation of the remedial action consistent with
Section VI, Ecology may, after notice to Defendants, petrform any or all portions of the
remedial action that remain incomplete. If Ecology performs all or portions of the remedial
action because of a Defendants failute to comply with its obligations under this Decree, that
Defendant shall reimburse Ecology for the costs of doing such work in accordance with
Section XXI, provided that no Defendant is obligated under this section to reimburse Ecology

for costs incurred for work inconsistent with or beyond the scope of this Decree.
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XXT11. FIVE YEAR REVIEW

As remedial action, including ground water monitoring, continues at the Site, the
parties agree to review the progress of remedial action at the Site, and to review the data
accumulated as a result of site monitoring as often as is necessary and appropriate under the
citcumstances. At least every five years the parties shall meet to discuss the status of the Site
and the need, if any, of further remedial action at the Site. Ecology reserves the right to require
further remedial action at the Site under appropriate circumstances. This provision shall
remain in effect for the duration of the Decree.

XXIV. PUBLIC PARTICIPATION

Ecology shall maintain the responsibility for public participation at the Site. However,
Defendants shall cooperate with Ecolo'gy. and, if agreed to by Ecology, shall:

A. Prepare drafts of public notices and fact sheets at important stages of the
remedial action, such as the submission of work plans, Remedial Investigation/Feasibility -
Study reports and engineering design reports. Ecology will finalize (including editing if
necessary) and distribute such fact sheets and prepare and distribute public notices of Ecology's

presentations and meetings;

ok
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B Notify Ecology's praject coordinator prior to the preparation of all press releases
and fact_sheets, and before major meetings with the interested public and local governments.
Likewise, Ecology shall notify Defendants prior to the issuance of all press releases and fact
sheets, and before major meetings with the interested public and local governments;

C. Participate in public presentations on the progress of the remedial action at the
Site. Parlicipation may be through attendance at public meetings to assist in answering
questions, or as a presenter;

D. In cooperation with Ecology, arrange and/or continue information repositories

to be located at the Hesseltine Public Library at 14 NW Division St, Wilbur WA and
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qulogy’s Eastern Regtonal Office at 4601 N. Monroe, Spokane WA~ At a minimum, copies
of all public notices, fact sheets, and press releases; all quality assured ground water, surface
water, soil sediment, and air monitoring data; remedial actions plans, supplemental remedial
planning documents, and all other similar documents relating to performance of the remedial

action required by this Decree shall be promptly placed in these repositories.

XXV. DURATION OF DECREE

This Decree shall remain in effect and the remedial program described in the Decree
shall be maintained and continued until the Defendants have received written notification from
Ecology that the requirements of this Decree have been satisfactorily completed.

XXVI. CLAIMS AGAINST THE STATE

Defendants hereby agree that they will not seek to recover any costs accrued in
implementing the remedial action requited by this Decree from the Washington State
Department of Ecology; and further, that the Defendants will make no claim against the State
Toxics Control Account or any Local Toxics Control Account for any costs incurred in
implementing this Decree, with the exception of grants and funding from both state and local

toxics accounts. Except as provided above, however, Defendants expressly reserve their right

to seek fo recover any cosis incurred in implementing this Decree from any other potentially
liable person.
XXVII. COVENANT NOT TO SUE / REOPENERS
A In consideration of the Defendants’ compliance with the terins and conditions of
this Decree, Ecology agrees that compliance with this Decree shall stand in lieu of any and all
administrative, legal, and equitable remedies and enforcement actions available to the State

against the Defendants regarding all matters within the scope of this Decree.
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B. Reopeners:  In the following circumstances, Ecology may exercise its full
legal authority to address releases of hazardous substances at the Site, notwithstanding the
Covenant Not To Sue set forth above:

(1)  In the event Defendants fail to comply with the térms and conditions of this
Decree, including all Exhibits, and after written notice of non-compliance, such failure is not
cured by Defendants within thirty (30) days of receipt of notice of non-compliance.

(2) In the event factors not known at the time of entry of this Decree and not
disclosed to Ecology are discovered and such factors present a previously unknown threat to
hurman health or the environment and are not addressed by the Cleanup Action Plan, attached
hereto as Exhibit B.

(3)  Upon Ecology’s determination that actions beyond the terms of this Decree are
necessary to abate an emetgency or endangerment situation which threatens public health,

welfare, or the environment.

(4)  In the event that the results of groundwater monitoring indicate that cleanup

standards are being exceeded.

C. Applicability: The Covenant Not To Sue set forth above shall have no

- applicability whatsosver to:
(1) Criminal Liability;
(2)  Actions against PLP’s who are not parties to this Decree;
3) Liability for damages for injury to, destruction of, or loss of natural resources;
(4)  Determinations pusuant to groundwater monitoring that show that cleanup
levels are being exceeded.

D. Ecology retains all of its legal and equitable rights against all persons except as

otherwise provided in this Decree.

CONSENT DECREE 24 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
FAX {360) 586-6760




XXVIIL. CONTRIBUTION PROTECTION

i
) With regard to claims for contribution against the Defendants, the parties intend that the
3 || Defendants will obtain protection against claims for contribution for matters addressed in this
4 || Decree pursuant to RCW 70.105D.040(4)(d).
5 XXIX. LAND USE RESTRICTIONS
6 Because residual concentrations of hazardous substances at the Site will exceed
= || 1esidential cleanup levels following completion of the remedial action, Defendant agrees that a
g || Restrictive Covenant (Exhibit D) shall be recorded with the office of the Lincoln County
g || Auditor within sixty (60) days of entry of this Decree. The Restrictive Covenant shall restrict
10 || future uses of the Site. Defendant will provide Ecology with a cépy of the recorded Restrictive
11 | Covenant within thirty (30) days of the recording date.
12 XXX. EFFECTIVE DATE
| 13 This Decree is effective upon the date it is entered by the Court.
14 XXXI. PUBLIC NOTICE AND WITHDRAWAL OF CONSENT
15 This Decrec has been the subject of public notice and comment under RCW
16 || 70.105D.040(4)(a). As aresult of this process, Ecology has found that this Decree will lead to
17|l amore expeditious cleanup of hazardous substances at the Site
18 If the Court withholds or Withdl‘aws its consent to this Decree, it shall be null and void
19 | at the option of any party and the accompanying Complaint shall be dismissed without costs
¢ || and without prejudice. In such an event, no party shall be bound by the requirements of this
21 || Decree.
2 |7/
23 /!
24
25
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STATE OF WASHINGTON

ROB McKENNA
ATTORNEY GENERAL

2 || DEPARTMENT OLiiCOLOGY
4 PENDOWSKI | ELLIOTT FURST, WSBA # 12026
Program Manager Senior Coupsel
5 || Toxics Cleanup Progr; Date: }}L(—Lq" oY
Date: ,
6
7 || INCOLN COUNTY ATTORNEY FOR LINCOLN COUNTY
8
o | Title: RON SHEPHERD, WSBA #749
Date: Date: :
10
11 || JOE CLARK ATTORNEY FOR JOE CLARK
12 é"? /(/(
13 || Titler,_ Parfng>) CRAIG TRUEBLOOD, WSBA # 18357
~ i Date:  b-9105 Date: _6-6-03"
14
15 [ TINA CLARK ATTORNEY FOR TINA CLARK
e . V’
Title: _Parhnesr CRAIG TRUEBLOOD,WSBA# 18357
17 Date:  p4-9-04 Date: f£-—f—03
18 JEROME CLARK ATTORNEY FOR JEROME CLARK
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51 || PateN/. &-22-05 Date: é" {(—es
29 DATED this day of , 2005.
23
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24 Lincoln County Superior Court
25
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1.0 INTRODUCTION

This report presents the Washington State Department of Ecology’s proposed cleanup action for
the South Wilbur Petroleum Contamination Site (Site), located in the area of the intersection of
Front Avenue and Anne Street, just south of downtown Wilbur, Lincoln County, Washington

(Figure 1). This Cleanup Action Plan (CAP) is required as part of the site cleanup process under

the Model Toxics Control Act (MTCA), Ch 70 105D RCW, implemented by the Washington
State Department of Ecology (Ecology) The cleanup action decision is based on the Remedial
Investigation/Feasibility Study (RI/FS) and other relevant documents in the administrative

record.
This CAP outlines the following:

» The history of operations, ownership, and activities at the Site;
» The nature and extent of contamination as presented in the RI;
»  Cleanup levels for the Site that are protective of human health and the environment;

= The selected remedial action for the Site; and
» Any compliance monitoring and institutional controls that are required.

1.1 DECLARATION

Ecology has selected this remedy because it will be protective of human health and the
environment. Furthermore, the selected remedy is consistent with the preference of the State of

Washington as stated in RCW 70.105D.030(1)(b) for permanent solutions.

12 APPLICABILITY

Cleanup levels specified in this cleanup action plan are applicable only to the South Wilbur
_Petroleum Contamination Site They were developed as a part of an overall remediation process

under Ecology oversight using the authority.of MTCA, and should not be considered as setting
precedents for other sites. '

1.3 ADMINISTRAIIVE RECORD

The documents used to make the decisions discussed in this cleanup action plan are on file in the
administrative record for the Site. Maj ér documents are listed in the reference section. The
entire administrative record for the Site is available for public review by appointment at
Ecology’s Eastern Regional Office, located at N. 4601 Monroe Strect, Spokane, WA 99205-

1295,
1.4 PREVIGUS WORK

The CAP presents a brief description and history of the South Wilbur Petroleum Contamination
Site. Results fiom applicable studies and reports are summarized to provide background
information pertinent to the CAP -These studies and reports include:
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A third investigation was undertaken by WSDOT because the plume appeared to be larger than
originally thought A geoprobe was used to investigate areas upgradient of both properties.
Groundwater and soil results again showed soil contaminated with gasoline and xylene, and
groundwater contaminated with gasoline, benzene, toluene, and xylene. Areas shown to be
impacted were located to the southeast and east of the site.

In 1999, Ecology completed a limited site investigation of the WSDOT property, the Lincoln
County property, and the former Lincoln Mutual #3 property which lies upgradient of the two
maintenance facilities. A strataprobe was used to install several soil borings surrounding the
WSDOT property, with the majority being installed upgradient of both maintenance facilities to
help characterize other potential sources. Soil sampling showed that gasoline contamination was
present at depths greater than 8 feet. Groundwater samples had concentrations of gasoline,
diesel, and BTEX compounds in various combinations exceeding cleanup levels.

A Remedial Investigation/Feasibility Study (RIVFS) was completed in 2001 by consultants to
Lincoln County. The RI/FS further evaluated the nature and extent of soil and groundwater
contamination at all three properties comprising the site. Samples were taken primarily from the
three properties and arcas immediately adj acent to the properties. Eight soil borings wete
installed, and soil samples were taken from scveral depths in these borings. Five of the eight
borings were completed as temporary monitoring wells, and representative groundwater samples
were taken. Tn addition, thiee surface watef samples were collected from Goose Creek at
locations bordering the site.

2.3 PHYSICAL SITE CHARACTERISTICS

2.3.1 Topography and Climate
“Fhe site-isatametevationrof around 2150 feet-and is relativety flat-with-little-elevation-ehange—————

from the northern sité boundary to several blocks south of the site. Beyond that, the elevation

changes rapidly, gaining 40 feet in elevation over a 200 foot distance. This embankment

represents a division from the industrial/commeércial area along the creek to the more residential |
area to the south. The creek itself runs in a ravine about 10 feet below site elevation.

arid, recéiving between 10 and 15 inches of precipitation annually. The

The region is semi-
m of snow. The annual

majotity of the precipitation occuts in winter and early spring in the for
mean temperature is about 50°F.

2.32 Regional Geology

The geology in the vicinity of the site consists of Wanapum Basalt, a subgroup of the Columbia
River Basalt. Tt ranges from 200 to 400 feet in thickness and is Miocene in age. (CH2ZMHil,
2002) In the vicinity of the site, they are approximately 200 feet thick. These basalts are
oveilain by variable thicknesses of alluvium and/or loess.
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and Lincoln County properties, and recent data is from all twelve monitoring wells on the site.
Gasoline concentrations were over 100 ppm, diesel concentrations were almost 2000 ppm, and
BTEX compounds were all well in exceedance of groundwater cleanup standards. Lead was

again tested because of the possible presence of leaded gasoline, but none was detected in any

groundwater samples.
33  SURFACE WATER AND SEDIMENT

Goose Creek flows immediately adjacent to two of the three properties that comptise the site.
The primary source of water for the cteek is precipitation and surface runoff. Also, the shallow
groundwater system supplies base flow to Goose Creek thronghout most of the year. Flow is
typically highest in the spring after snowmelt, and lowest in late summer.

Qurface water has been tested twice during investigations at this site, once by Ecology and once
during the RI/FS. During the study by Ecology, two locations were sampled, one upstream and
one downstream of the site. The RI/FS sampled five locations along the creek, two upstream
and three downstream, Two of those sites also had sediment samples collected from them.
Sediment samples were collected from the bank adjacent to the site. Results of both
investigations showed no detections of gasoline, diesel, or BTEX compounds in surface water or
sediment. Therefore, there are no indicators or cleanup levels set for surface water or sediment.

o 3.4~ " RISES TO HUMAN HEALTH AND THE ENVIRONMENT

The Site is composed of commercial-use properties with no anticipated future change of use.
However, the WSDOT propetty is immediately adjacent to the city park which is host to
numerous community activities including an annual fishing derby for children. Site groundwater
discharges into Goose Creek. Although it is a Class B stream and is not considered a source of

potable drinking water, it still has limited recreational and imrigation use. Also, the Lincoln

-0 a arch
witd (3 H Crii] Tanw P -0 a0 Pd Oy

Exposures to human populations could occur through contact with contalninated surface or
subsurface soils, groundwater, or surface water. These populations include on-site wotkers,
passersby to the properties, and recrcational users of the park and creek.

4.0 CLEANUP STANDARDS

MTCA requires the establishment of cleanup standards for individual sites. The two primary
components of cleanup standards are cleanup levels and points of compliance. Cleanup levels
determine the concentration at which a substance does not threaten human health or the
environment. All media that exceeds a cleanup level is addressed through a remedy that prevents
exposure to the media. Points of compliance represent the locations on the site where cleanup

levels must be met.

4.1 OVERVIEW

The process for establishing cleanup levels involves the following:
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Tables 1 and 2 show the indicator substance screening of analytes for which Site soil and
groundwater were tested.

43 PoINT OF COMPLIANCE

The MTCA. Cleanup Regulation defines the point of compliance as the point or points where
cleanup levels shall be attained. Once cleanup levels are met at the point of compliance, the Site

is no longer considered a threat to human health or the environment.

The point of compliance for groundwater is defined in WAC 173-340-720(8). Groundwater
points of compliance are established for the entire Site from the top of the saturated zone to the
lowest affected portion of the aquifer, which is bedrock at this Site. At this Site, it is practicable

to meet cleanup levels using a standard point of compliance.

WAC 173-340-740(6) gives the point of compliance requirements for soil. For sites where
cleanup levels are based on the protection of groundwater, the point of compliance is established
in all soils throughout the site. The Method A cleanup levels for petroleum and BTEX
compounds are based on the protection of groundwater, so this point of compliance will apply.

5.0 CLEANUP ACTION SELECTION

5.1  REMEDIAL ACTION OBJECTIVES
The remedial action objectives are statements describing the actions necessary to protect human
health and the environment through eliminating, reducing, or otherwise controlling risks posed
through each exposure pathway and migration route. They are developed considering the
characteristics of the contaminated medium, the characteristics of the hazardous substances
present, migration and exposure pathways, and potential receptor points.

Groundwater and soil have been contaminated by the former Site activities. People may be
exposed to contaminated groundwater via ingestion, inhalation of volatile chemicals, or dermal
contact. Soil exposure would occur through dermal contact or inhalation of dust. Potential
populations include on-site workers, trespassers, residents of nearby neighborhoods, passersby,

and off-site workers.

Given these potential exposure pathways, the following are the remedial action objectives for the
Site: '

Prevent or minimize direct contact or ingestion of contaminated soil by humans

Prevent or minimize direct contact or ingestion of contaminated groundwater by humans
Prevent or minimize further contamination of groundwater

Protect beneficial uses of Goose Creek
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52 CLEANUP ACTION ALTIERNATIVES

Cleanup alternatives to meet these remedial action objectives are evaluated as part of the RI/FS
for the site. The feasibility study evaluated four options for soil (excavation, onsite treatment,
containment, and offsite disposal) and two options for groundwater (interception and treatment).
These options were combined to form four alternatives for addressing all contaminated media at
the site. The following four alternatives are as proposed by Lincoln County.

521 Alternative 1: No Action

The no action alternative is a baseline to address the criteria for comparison to action
alternatives. This represents the site with no active measures towards site cleanup. This
alternative would include fencing around all properties, institutional controls including deed
restrictions, and natural attenuation. Fencing and signs on properties would need to be
continuously maintained, and groundwater monitoring would take place to assess the

effectiveness of natural attenuation.

529 Alternative 2: Source Removal with Natural Attenuation

This alternative would primarily address soil with no engineered treatment of groundwater.
Contaminated soil in the source areas would be excavated and backfilled with clean material,

while groundwater would only be addressed ttrough natural attenuation. Excavated soil would
either be transported to a permitted disposal facility, or would be transported to an appropriate
offsite location to be land treated. Land treatment involves the addition of oxygen, nutrients,
and moisture and manually aerating to temove volatile contaminants. The baseline no action
alternative measures would also be included, such as fencing, institutional controls, and

groundwater monitoring.

5-2 3 Alternative 3:-Source Removal witir Engineering Controls

Groundwater, along with soil, would be more actively addressed through this alternative.
Contaminated soil in source areas would be excavated and backfilled with clean material, as in
alternative two. In addition, measures would be taken to prevent the infiltration of water through
soils and thereby minimize the leaching and mobilization of contaminants into groundwater.
These measures would include an impermegable barrier over areas where soil was excavated, with
a2 means {o control and divert stormwater. A phytoremediation barrier would be planted along
the north and west sides of the site to assist the natural attenuation processes in groundwater that
would be considered a component of the alternative. Fencing, institutional controls, and
groundwater monitoring would still be a component of this alternative.

524 Alternative 4: Source Removal with Engineering Controls and Enhanced Bioremediation

This alternative addresses both contaminated media at the site. Contaminated soil in source
areas would be excavated and backfilled with clean material as in the previous alternatives.
However, in this alternative the clean backfill is mixed with an oxygen-releasing compound to
enhance the biological degradation of the contaminants. Installation of an impermeable barrier

11
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WAC 173-340-360(4) describes the specific requirements and procedures for determining
whether a cleanup action provides for a reasonable 1estoration time frame.

53.3 Groundwater Cleanup Action Requirements

At sites with contaminated groundwater, WAC 173-340-360(2)(c) requires that the cleanup
action meet certain additional requirements. For nonpermanent groundwater cleanup actions, the

regulation requires that the following two requirements be met:

1) Treatment or removal of the source of the release shall be conducted for liquid
wastes, areas of high contamination, areas of highly mobile contaminants, or
substances that can’t be reliably contained; and

2) Groundwater containment (such as barriers) or control (such as pumping) shall be

implemented to the maximum extent practicable.

5.3.4 Cleanup Action Expectations

WAC 173-340-370 sets forth the following expectations for the development of cleanup action
alternatives and the selection of cleanup actions. These expectations represent the types of

cleanup actions Ecology considers likely resulis of the remedy selection process; however,

Ecology tecognizes that there may be sorme sites where cleanup acfions conforming to these™
expectations are not appropriate.

» Treatment technologies will be emphasized at sites with liquid wastes, areas with \
high concentrations of hazardous substances, or with highly mobile and/or highly

treatable contaminants;
r To minimize the need for long-term management of contaminated materials,

tazardous substances wilt bedestroyed; detoxified; and/or removed toconcentrations
below cleanup levels throughout sites with small volumes of hazardous substances;

» Engineering controls, such as containment, may need to be used at sites with large
volumes of materials with relatively low levels of hazardous substances where
treatment is impracticable;

» To minimize the potential for migration of hazardous substances, active measures will
be taken to prevent precipitation and runoff from coming into contact with -
contaminated soils or waste materials;

» When hazardous substances remain on-site at concentrations which exceed cleanup
levels, they will be consolidated to the maximum extent practicable where needed to
minimize the potential for direct contact and migration of hazardous substances;

» For sites adjacent to surface water, active measures will be taken to prevent/minimize
releases to that water; dilution will not be the sole method for demonstrating
compliance;

»  Natural attenuation of hazardous substances may be appropriate at sites under certain
specified conditions (see WAC 173-340-370(7)); and

» Cleanup actions will not result in a significantly gieater overall threat io human health

and the environment than other alternatives.

13
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At this site, all contaminated soil in

source areas will be excavated unless it is under a building,

Therefore, the first exclusion will be met and no terrestrial ecological evaluation will be done.

C

leanup Action Implementation

Ch. 18.104 RCW:
Ch. 173-160 WAC

Water Well Construction; Minimum Standards for Construction
and Maintenance of Water Wells

Ch. 173-162 WAC

Rules and Regulations Governing the Licensing of Well
Contractors and Operators

Ch. 70.105D RCW;
Ch. 173-340 WAC

Model Toxics Control Act;
MTCA Cleanup Regulation

Ch. 43 21CRCW;
Ch. 197-11 WAC

State Environmental Policy Act;
SEPA Rules

29 CFR 1910 Occupational Safety and Health Act
: Groundwater and Surface Water

42 USC 300 Safe Drinking Water Act

33 USC 1251; Clean Water Act of 1977;

40 CFR 131; Ch. 173-201A WAC

Water Quality Standards

-Ch.70.105D.RCW,;
Ch. 173-340 WAC

t Model Toxics.Control. Act; .
MTCA Cleanup Regulation

40 CFR 141;
40 CER 143

National Primary Drinking Water Standards;
National Secondary Drinking Water Standards

Ch. 246-250 WAC _

Department of Health Standards for Public Water Supphes

Ch. 173-154 WAC

PI otection of Upper Aquifer Zones

Air

42 1ISC.7401;

Clean Air Act of 1977,

40 CFR 50

National Ambient Air Quality Standards

Ch. 70.94 RCW,;
Ch. 43.21A RCW,
Ch. 173-400 WAC

Washington Clean Air Act;

General Regulations for Air Pollution

Ch. 173-460 WAC

"Controls for New Sources of Air Pollufion

Ch. 173-470 WAC

Ambient Air Quality Standards for Particulate Matter

Control of Fugitive Emissions

SCAPCA Regulation 1 Article VI
Ch. 70.105D RCW;
Ch. 173-340 WAC

Model Toxics Control Act;
MTCA Cleanup Regulation

40 CFR Part 28

Criteria for Municipal Solid Waste Landfills

Table 3. Applicable or Relevant

and Appropriate Requirements fox the Cleanup Action

15
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Groundwater levels would take time to achieve as no active measures would be implemented to
remediate groundwater. Alternatives 3 and 4 would also achieve soil and groundwater cleanup
levels as would alternative 2, but groundwater levels would be met in shorter time frames.

54.1.3 Compliance with State and Federal Laws

Alternative 1 would not be in compliance with state and federal laws because MTCA cleanup
levels in groundwater and s6il would continue to be exceeded. Alternatives 2, 3, and 4 wotuld all

achieve cleanup levels but over varying time frames.

5.4.1.4 Provision for Compliance Monitoring

Cotnpliance monitoring would not take place under alternative 1. Alternatives 2, 3, and 4 would
have compliance monitoring plans as part of the remedial action, and therefore would meet this

criteria.
5.4.2 Other Requirements

54.2.1 Use of Permanent Solutions fo the Maximum Extent Practicable

As discussed previously, to determine whether a cleanup action uses permanent solutions to the o

maximum extent practicable, the disproportionate cost analysis specified in the regulation is
used. The analysis compares the costs and benefits of the cleamlp action alternatives and
mvolves the consideration of several factors. The comparison of costs and benefits may be
quantitative, but will often be qualitative and require the use of best professional judgment.

~ Costs are dispr 0port1onate to the benefits if the incremental costs are disproportionate to the
incremental benefits. Based on the analysis desctibed below, it has been determined that

alterfiative 4 has the highest ranking fof use of a permanent solution to the maximum extent
practicable, followed by alternatives 2, 3, and 1. Alternatives 2 and 3 are relatively equal, and in
such cases the alternative with the lower cost ranks higher. However, alternative 4 is higher in

ranking than all the others.

»  Protectiveness

Alternative 1 would not provide any protection to the public from existing soil and groundwater
contamination, as it would not mitigate any exposure nor reduce contaminant levels to below

cleanup levels. Alternatives 2. 3, and 4 would all be protective.
» Permanent Reduction of Toxicity, Mobility and Volume

Alternative 1 would not cause a permanent reduction of the toxicity, mobility, and volume of

contaminants at the site. Alternatives 2, 3, and 4 would all involve the removal of all soil

~ exceeding the cleanup level, and as such would result in a permanent solution. Contaminants in
groundwater in these three alternatives would also be permanently reduced in volume, toxicity,

and mobility.
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» Implementability

All four alternatives are implementable at the Site. In the case of alternative 1, no action would
be taken and institutional controls would be easily set up. For alternatives 2 through 4, actions
that would be taken are excavation, backfilling, paving, fencing, and institutional controls, all of
which are implementable based on site conditions. Paving and fencing would be limited by

existing structures which would not be removed for this work.

»  Consider Public Concerns

All four alternatives would provide opportunity for members of the public to review and
coniment on any proposals or plans.

5.4.2.2 Provide a Reasonable Restoration Time Frame
WAC 173-340-360(4) describes the specific requirements and procedures for determining
whether a cleanup action provides for a reasonable restoration time frame, as required under

subsection (2)(b)(ii). The factors that are used to determine whether a cleanup action provides a
reasonable restoration time frame are set forth in WAC 173-340-360(4)(b).

Based on fate and transport modeling, alternative 1 would require a minimum of 27 years to

achieve cleanup levels in soil and groundwater. The assumptions are that the areas of soil
contantination are not expected to increase, i.e., there will be no new releases, the hydraulic
conditions will not significantly change, that there is currently an equilibrium between soil and
groundwater contamination, and that active biological de gradation is occurring. This would not
be considered a reasonable restoration time frame.

Using the same assumptions as alternative 1, alternative 2 is expected to meet cleanup levels in

soil anid grotmdwater within 9 years. Alternative 3 would likely achieve cleammp fevelsina
slightly faster time frame, but be¢ause of the uncertainties in the fate and transport model, the
restoration time frame is estimated to also be 9 years. These two alternatives are considered to

have a reasonable restoration time frame.

Alternative 4 would enhance the restoration time frame due to the addition of oxygen to the
groundwater system causing increased biological degradation of contaminants. ‘It is expected to
result in the achievement of cleanup levels within an ¢stimated 3 years. This is considered to be

a reasonable restordtion time frame.
543 Groundwater Cleanup Action Requirements

Cleanup actions that address groundwater must meet the specific tequirements described in
Section 5.3.3 in addition to those listed above. At this Site, groundwater will be actively
addressed through treatment with an oxygen-releasing compound. No other groundwater
treatment technologies, such as pump and treat or air sparging, are considered feasible at this Site
due to Site conditions. Once an oxygen-releasing compound is added to the soil, it is expected
that no further action will be required to achieve cleanup levels in groundwater. Therefore, 1t 1s
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6.0 PROPOSED REMEDIAL ACTION

The proposed cleanup action for the Site includes the excavation of soils that are contaminated
with petroleum hydrocarbons at concentrations above cleanup levels, and backfilling with clean
soils and an oxygen-releasing compound. Excavated soils will either be transported to a
permitted disposal facility, or will be transported to an appropriate off-site location to be land
treated. Engineering controls in the form of asphalt paving, stormwater controls, and a
phytoremediation barrier on the north and west sides of the site, will be installed to minimize
contaminant migration in groundwater. In addition to these cleanup actions, groundwater
monitoring will be required to ensure that reductions in groundwater contaminant concentrations
are occurring. Institutional controls will also be required as long as cleanup levels have not been

achieved.

6.1 GROUNDWA TER MONITORING

Groundwater monitoring will include the quarterly sampling of all twelve monitoring weils for
all groundwater indicators. Groundwater monitoring shall continue until cleanup levels are
achieved. In addition, dissolved oxygen will be measuzed on at least a quarterly basis to help
determine the effectiveness of the oxygen-releasing compound. If any wells need fo be removed
to complete the cleanup action, or if any wells are determined to be compromised due to the
cleanup action, then they shall not be sampled and may be replaced if necessary.

6.2 INSTITUTIONAL CONTROLS

Institutional controls are measures undertaken to limit or prohibit activities that may interfere
with the integrity of a cleanup action or result in exposure to hazardous substances at the site.
—" 7~ "Suchmeasurés are required to assure both the continuéd protection of human health and the
environment and the mtegnty of the cleanup action whenever hazardous substances remain at the
sife as concenirations exceediiig the applicable cleamp i trols-are also
specifically required to protect terrestrial plants and animals based on the terrestrial ecological
evaluation. Institutional controls can include both physical measures and legal and
administrative mechanisms. WAC 173-340-440 provides additional information on institutional

controls, and the conditions under which they may be removed

Institutional controls are an important component of the cleanup action plan for the South Wilbur
Petroleum Contamination Site. Residual contamination in groundwater will remain at the site.
Both physical controls and legal and administrative mechanisms will be used to ensure the
current and future residents do not come into contact with residual contamination and that the
integrity of the cleanup action is maintained. Institutional controls will take the form of fences !
and signs at the property, and restrictive covenants placed with the deed. The restrictive
covenants will limit site use with the purpose of minimizing disturbance to the asphalt paving,
and will also prevent any excavation, well installation, or withdrawal of water for any purpose

other than monitoring on the property.
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EXHIBIT C
Scope of Work and Schedule for the Cleanup Action at the
South Wilbur Petroleum Contamination Site, Wilbur WA

Lincoln County (PLP) will perform afl elements of this Scope of Work in order to
perform a cleanup action at the South Wilbur Petroleum Contamination Site (Site}. The
PLP will use this Scope of Work to develop Work Plans in order to implement the
Cleanup Action Plan (CAP) for the Site. The PLP shall furnish all personnel,
materials, and services necessary for, or incidental to, implementing the CAP at the

Site.

The cleanup action shall contain the following tasks:

A. Remedial Action Plan:
PLP shall prepare a work plan, the Remedial Action Plan, outlining procedures for

the cleanup action. The Remedial Action Plan shall contain the goals of the cleanup
action, performance requirements, brief general facility information and site
operational history, brief site characterization history, characteristics of the
contaminants and contaminated media, summary of the remedial action, and
schedule of deliverables. The Remedial Action Plan shall, in addition, include the

following elements, which shall conform with the requirements of WAC 173-340-
400 and WAC 173-303-410:

1. Engineering Design Report
The Engineering Design Report shall include a soil excavation plan, material

and design specifications, sampling specifications, construction schedules, and

information on backfill and oxygen releasing compound emplacement, testing,

compaction, and final grading. The Plan shall also include specifications for the
impervious surface barrier and stormwater control system.

2. Construction Plans and Specifications
Construction Plans and Specifications shall detail the the cleanup actions to be

performed. The plans and specifications shall be prepared in conformance with
currently accepted énigineering practices and techniques. They shall include a
general description and schedule of work to be performed, a summary of design
criteria, maps, copies of permits, detailed plans and material specifications
necessary for construction, specifics of any quality control testing to be
performed, startup procedures, and additional information to address applicable
state, federal, and Tocal requirements. In addition, these plans and o
specifications shall include:

a. Health and Safety Plan



prohibiting site uses inconsistent with the selected cleanup action. A copy of the
filed deed restriction shall be included with the Remedial Action Plan.

B Cleanup Action Report
PLP shall submit a final cleanup action report after the completion of all elements

of the Remedial Action Plan, except confirmational monitoring. The report shall

include, but not be limited to:

o all aspects of facility construction, including the final as-built drawings or
design documents;

e all compliance monitoring data gathered;

* astamped statement from a professional engineer as to whether the cleanup
action was completed in substantial compliance with the plans and specifications
for the site; and

e copies of property deeds, documenting that institutional controls are in place.

C. Remedial Action Performance and Groundwater Compliance Monitoring Report
To track the performance of the cleanup action, PLP shall prepare and submit to
Ecology quarterly reports presenting the results of compliance monitozing.
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1.6 INTRODUCTION

11 DocUMENT ORGANIZATION

Section 1 provides an overview of the Amended Public Parficipation Plan (Plan), lists primary
contact persons, and explains the Model Toxics Control Act (MTCA} and its requirement for a

Public Participation Plan for those sites that must comply with MTCA.

Section 2 provides a description of the pertinent background and historical information including
previous investigations and existing site conditions In addition, this section describes

contaminants of concern, land use and zoning.

Section 3 provides a background and profile on the community. A summary of community

interviews and community concems is also provided
Seéction 4 describes the clean-up process and identifies the proposed activities that will meet the

public involvement program.

Section 5 describes the public participation activities and provides an anticipated timeline for

these activities.

Appendices: There are three appendices: Appendix A lists key public involvement contacts
(mailing 1st); Appendix B provides the Tesults of a community interview; and Appendix Cis a

glossary.

1.2 QVERVIEW OF AMENDED PUBLIC PARIICIPA TION PLAN

01 Plan-was-develeped-by- CH2MIHIEL Tnes; Eincolr County PublicWorks

the Washmgton State Depa:[tment of Ecolo gy (Ecology) for the South Wllbur

Tha Falys
The-reoruary 260

(meoln Coun )

deﬁned the “S1te” is located south of Goose Creek west of Brace Street north of Front Stteet and
east of the Wilbur Town Park. Site investigation and cleanup at this Site will focus on petrolenm
products (diesel and gasoline) in soil, shallow groundwater, and surface water of Goose Creek:

The Plan complies with the Washington State Model Toxics Control Act (MTCA) regulations
(Chapter 173-340-600 WAC). The Potentially Liable Persons (PLPs) for cleanup at the site are
Lincoln County, Washington State Department of Transportation (WSDOT), Lincoln Mutual No. 3,

Joe and Tina Clark, and Jerome Clark. Lincoln County assumed the role of lead PLP and is
coordinating and overseeing cleanup work at the Site

This Amended Plan outlines public participation efforts that have and will occur for the South
Wilbuz Petroleum Contamination Site. These outreach efforts began at the remedial investigation

and feasibility study stage of cleanup and will continue through implementation of the engineering
design work (also known as the work plan). The Amended Plan may be changed, based on public

comment and Ecology approval

—i




The purpose of the Plan is to promote public understanding of Ecology’s responsibilities, planning,
and cleanup activities at hazardous waste sites. It also serves as a way of gathering information from
the public that will help Ecology and Lincoln County contimue cleanup of the Site that is protective
of human health and the environment. The Plan will provide the community of Wilbur an
opportumnity to be informed regarding Site cleanup activities that have taken place and also
coniribute to the decision making process in the final stages of cleanup.

Documents relating to the investigation and cleanup may be reviewed at the repositories listed on
page 10 of this Plan. If individuals are interested in knowing more about the Site, or have comments
regarding the Amended Public Participation Plan, please contact one of the individuals listed in the

following table:

Carol Bergin

Site Manager Public Involvement

Washington State Department of Ecology Washington State Department of Ecology
Toxics Cleanup Program

Toxics Cleanup Program
4601 North Monroe

4601 North Monroe ‘
Spokane, WA 99205 Spokane, WA 99205
509-329-3546

509-329-3412
E-mail; satrd61(@ecy.wa.gov E-mail: cabe461(a),ecy.wa. g0V

Ms. Sandra Treccar

Mis, Johnmie Landis

Bob Breshears

Public Works Director and Engineer Public Disclosure

Lincoln County Public Works Washington State Department of Ecology
27234 SR25N . 4601 North Monroe

Davenport, WA 99122-0368 Spokane, WA 99205

509-725-7041 509-329-3415
F-mmait-bbreshegrs@codimcohnwaus Eermait ot Haecy-wa, pov

ny

13— PUBHIC PARTICIPATION
The Model Toxics Control Act (MTCA) is a citizens’ initiative which passed in the November 1988
general election. It provides guidelines for the clean up of contaminated sites in Washington State.
This law sets up strict standards to make sure the clean up of sites is protective of human health and
the environment. The Department of Ecology’s Toxic Cleanup Program investigates reports of
contamination that may threaten humnan health and the environment. If an investigation confirms the
presence of contaminants, the site is ranked and placed on a Hazardous Sites List. Current or former
owner(s) or opetator(s) as well as any other potentially liable persons (PLPs) of a site may be held
responsible for cleanup of contamination according to the standards set under MTCA. The PLPs are

notified by Ecology that the site has contaminants and the process of cleanup begins with Ecology
implementing and overseeing the project.

Public participation is an important part of the MTCA process during investigation and cleanup of
sites. The participation needs are assessed at each site according to interest expressed by the public
and degree of risk posed by contaminants. Individuals who live near the site, community groups,
businesses, organizations and other interested parties are provided an opportunity to become

[




involved in commenting on the cleanup process. The Plan includes requirements for public notice
such as: identifying reports about the site and the repositories where reports may be read; providing
public comment periods; and holding public meetings or heatings. Other forms of participation may
be interviews, citizen advisory groups, questionnaires, or wotkshops. Additionally, citizen groups
living near contaminated sites may apply for public participation grants to receive technical
assistance in understanding the investigation and cleanup process and to create additional public

participation avenues. Ecology maintains responsibility for public participation at the site and
Lincoln County will continue to assist with the coordination and implementation of these effoits.

2.0 SITE BACKGROUND

2.1 SiTE DESCRIPTION

The Site is located within the Township of Wilbur, Washington (Figure 1). The Wilbur Site is
located within the commercial district of Wilbur, south of the main business district and north of

the Burlington Northern Railroad tracks (Figure 2).

The Site includes the former WSDOT maintenance facility and the adjacent Lincoln County
Maintenance yard and facilities. It also includes to the east and across Anne Street, the former
Lincoln Mutual No. 3 property that extends from Anne to Brace Street. Goose Creek borders the
Site to the north, the City Park to the west, Front Avenue to the south, and Brace Strect to the
east. The neighboring land use is commercial, light industrial, and recreational including railroad

operatlons, agricultural storage, bulk fueling facilities, and a public park.

The Site is relatively flat at an approximate elevation of 2,182 ft +msl (USGS, 1978, Wilbur 7.5
Minute Quadrangle) that slopes gently to the west, lying within the floodplain of Goose Creek.

The Goose Creek channel borders the site to the north in a well-defined channel cut,

Wmmm%ﬁ%m&%ﬂmmmmmmﬁgmzea

stormwater or runoff conirols apparent at the Wilbur Site.

22 SI1TE BACKGROUND

The Lincoln County and former WSDOT maintenance yards operated as vehicle maintenance,
fueling and storage facilities from the 1930s through the present. The former Lincoln Mutual
No. 3 site was historically used for fuel storage, maintenancs, and vehicle fueling since at least

the 1950s, as identified in aerial photogtaphs. Figure 3 shows the approximate locations of fuel
storage tanks and dispensing equipment that had been present at the site. Several of these
historical fuel storage and dispensing features are potential sources for petroleum hydrocarbon
impacts identified in previous investigations. A brief overview of these various fuel storage and

dispensing features is presented below.

The Lincoln Couniy maintenance yard is the former location of four underground storage

tanks (UST). An 8,000 gallon diesel UST was located north of the south garage and was
removed in 1992 by Lincoln County. A 500 gallon waste oil UST was located at the northwest
corner of the south garage and was removed in 1990 by Lincoln County. A 500-gallon unleaded

UST located on the west side of the south garage and a 550-gallon unleaded UST located at the

(R



southwest corner of the south garage were both also removed in 1990 by Lincoln County.
Undocumented releases fiom the two gasoline USTs reportedly have occurred at the site.

The former WSDOT maintenance yard is the former location of two USTs, two above ground
storage tanks (ASTs), and a dry well receiving discharge from a sump located within the
maintenance building. Two 1,000 gallon USTs, one diesel and the other gasoline, were located
on the west and south side of the gatage. The vehicle fueling dispenser was located at the
property boundary facing Front Avenue. A 1,100 gallon diesel AST was located on the east and
south side of the garage. The dispenser was located at the property boundary also facing Front
Avenue for vehicle fueling. An out-of-service 5,000 gallon asphalt AST is located on the west
side of the site. The sump was located approximately 32 feet north of the garage and was
constructed of a 5 foot diameter concrete culvert. Evidence of petroleum hydrocarbons were
found in both the floor sump of the garage and in the dry well. Additionally, undocumented
releases are repoited to have occurred from the two USTs, as well as impacted soil around the

diesel AST, most likely due to dispenser releases.

The former Lincoln Mutual No. 3 site is the former location of a fueling island and dispenser
pumps and a 1,200 gallon diesel AST, The fuel island is most likely the location of two ASTs as
identified fiom the existing surface depressions, with a dispenser located between, as observed in
aerial photographs. Undocumented releases have reportedly occurred from the dispenser location
most likely resulting from dispenser lines leaks. The diesel AST was reportedly located on the
earthen ramp. Vehicles were refueled adjacent to the ramp, while the tank was loaded from the

ramp. Due fo the Iength of service and fype of Tuel dispensing, this area is considered likely

impacted by petroleum hydrocarbons.

2.3 I.AND USE AND ZONING

———Fhe Wilbur Stte-andtheadjacent properties-are zoned conmmercial and fave historically been
used f01 commexcml and 5 ght mdustnal Wlth the exceptlon of the park, which allows pubhc

V uuu.uug, fr-the-towr pUUl ubmug aunng me

Wﬂd Goose Bﬂl Days ﬁshmg derby, and other out31de recreational activities. The adjacent
properties include the Town Park to the west, United Grain Growers and Burlington Northern

Santa Fe Railroad to the south across Front Avenue, and contractor garage and storage to the
west and north across from Anne Street.

2.4 SiTE HiSTORY AND PREVIOUS INVESTIGATIONS

The following is a brief chronology of tank installation, tank removal, previous site
investigations and source removal actions that have been conducted at the Site through 2000:

1952 - 1966: Washington State Department of Transportation (DOT) installs two 1000- gallon
underground storage tanks for gas & diesel; 1,100 gallon diesel AST also located on site, but age

of installation not known

1966 - 1979: Aerial photos imply that fuel dispenser and AST are present on the Lincoln Mutual

property



*1990: Lincoln County removes two 500 gal USTs (UL gas) and one 500 gal waste oil tank

1991: DOT removes two 1000 gallons USTs (gas & diesel)

1992: Lincoln County removes one 8000 gal diesel UST DOT performs sump characterization

1994: Vaughn Distributors (Lincoln Mutual) installs new fuel line; localized area of heavy fuel
contamination observed

1995: DOT investigates dry well and conducts test pit exploration program; TPH contamination
noted around 1,100 gallon AST (diesel) - tank removed

1996; DOT installs and samples four monitoring wells (MW-1 through MW-4) DOT removes
dry well and seals garage sump

1997: DOT installs and samples monitoring wells MW-5 through MW-7 on Lincoln County
parcel and performs a Geoprobe investigation for soil and shallow groundwater

1998: Ecology (SAIC) collects soil and shallow groundwater samples as part of a Strataprobe

investigation

1999: Ecolo gy conducts siie rankmg and adds sife to the Site Register

2000: Agreed Order No. 00TCPER-1465 is signed (June 2000)
2002: RVFS is completed by CH2M Hill for Lincoln County and report is accepted by Ecology

2.5 CONTAMINANTS OF CONCERN

Petroleum products including gasoline, diesel, and volatile components of petroleum products
e £, benzene, toluene, ethyl benzene and total xylene (BTEX) are present in groundwater and

soil at the site,

Previous investigations indicate that the contamination came from fuel storage and dispensing
activities. Contamination is localized, in general, to the Lincoln County maintenance yard,
former WSDOT maintenance yard and the former Lincoln Mutual No 3 site. Some petroleum-
related contamination also has been identified in shallow groundwater beneath the town park,
which lies immediately west of the former WSDOT maintenance yard. No direct observations of
water quality impacts (petroleum sheen or documented petroleum hydrocarbons releases) have
been reported for Goose Creek; limited suface water sampling of Goose Creek in 1998 found no
evidence of petroleum hydrocarbon constituents in a water sample collected immediately

downstream fiom the Site.
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3.0 COMMUNITY BACKGROUND

Wilbur is a small rural town of approximately 895 people located between the towns of Creston and
Almira on Highway 2 in Eastern Washington. It is also the “gateway” to Grand Coulee Dam where
Highway 2 intersects Highway 174. It is nestled next to Goose Creek with basalt cliffs to the north

and south of town.

Wilbur was named after its founding father Samuel Wilbur Condon, known as “Wild Goose Bill,” a
name that was given to him after shooting into a flock of tame geese that he believed were wild. The
town was originally incorporated under tertitotial law on May 25, 1889, but this incorporation was
declared void when Washington became a state on November 11, 1889. However, local citizens
immediately applied for legal incorporation, which was granted in August, 1890 (Wilbur
Recreational Area 2000-2001 Visitor’s Guide, Wilbur Register).

31 COMMUNITY PROFILE

The Wilbur community is very “close knit.” It is a place where people generally know their
neighbors and in some cases, families have lived in the area for up to five generations. The
community is very involved in local school sports including football, volleyball, basketball,
wresting, track, baseball, and tennis. It is with great pride that Wilbur (with the assistance of nearby

Creston students) usually place well in district and state tournaments as the Wildcats.

" The cormunity is also closely connected with natural resource industries (farming, ranching and

timber). Lincoln County is kniown as the second largest wheat producing county in the nation. There
are local grain growers’ cooperatives that own grain elevators for the storage of wheat, barley, and
oats, Harvest usually occurs in late July and August, and during that time wheat trucks are
commonly seen on local roads and on downtown streets. Many people work at the grain growers or

Sther businesses that support tie farmmers including fertilizer companies, parts COMIPAnics, insurance

companies, and equipment dealers.

The people in the area also enjoy many recteational activities including swimming, boating and
fishing on Lake Roosevelt to the north, and numerous creeks and “pot-hole” lakes in the
surrounding areas, particularly to the south, Many people hunt the area looking for deer, upland
birds, elk, and other animals. The Big Bend Golf and Counfry Club, located northwest of Wilbur,
provides a nine-hole golf course near town. Emerson Park sports complex, located on the east end
of town, has lighted tennis couits, a lighted football field, a track and baseball diamonds. There aie
also tourists that stop in town on their way to visit Grand Coulee Dam fo the north or to visit Sun

I_akes State Park and Dry Falls to the west.

32 COMMUNITY INTERVIEWS

When the South Wilbur Petroleum Contamination Site became known by the public, little or no
concern was expressed, either by the local townspeople or by any organized community group.
Given this limited degree of local public concern over the Site, only a few comumunity interviews
were conducted These were conducted both to gather additional information for development of the




February 2001 Plan, and to determine if the public perception (and apparent level of concern) had

changed.

Catla Shitley, Town Clerk, was updated on the status of the site on October 26, 2000 by
CH2M HILL and she indicated, “although the Town of Wilbur would like fo be kept informed of
cleanup progress, the “town” was not too concetned about the site” There was an implied

understanding that Lincoln County would manage the contaminated site in a way that would
adequately address any potential concerns of the local people, and provide an adequate appraisal of

site cleanﬁp progress (Refer to Appendix C for interview questions and answers).

Don Reid, Mayor of Wilbur, was selected for an interview on November 30, 2000. He confirmed

that the community had only minimal concerns about the Site and frusted Lincoln County to
manage the investigation and cleanup in a responsible manner (Refer to Appendix C for interview

questions and answets).

Lori Mann was selected for an interview on January 18, 2001. She confirmed that she has
confidence in Lincoln County and Ecology to manage the investigation and cleanup in a responsible
manner (Refer to Appendix C for interview questions and answers).

Jean Seylor was also selected for an interview on January, 18, 2001. She confirmed that she has
confidence in Lincoln County and Ecology to manage the investigation and cleanup in a responsible

manner (Refer to Appendix C for interview questions and answers).

3.3  CoMMUNITY CONCERNS
Based on discussions with Ecology; Ted Hopkjns (Lincoln County Commissioner who represents

this dlstnct) Carla Shnhe and Don Reld the pnmary commumty concerns were related to

people who utlhze the Town Paxk and the ablhty to contlnue to sponsor ‘the fishing detby that is

b Bil D T\ave 2
The public has been invited to comment on the cleanup during various stages since the February
2001 Plan. During the Remedial Investigation/Feasibility Study phase, one comment was received
during the 30-day comment period. The Mayor requested Ecology keep him informed and updated
about progress at the site and any issues affecting the park or buildings during excavation. The

Mayor has been informed about the cleanup throughout the process.

During the comment period for the Draft Cleanup Action Plan and State Environmental Policy Act
Determination of Non-Significance, one comment was received from the Washington State
Department of Transportation. Responses to thess technical comments are found in the
Responsiveness Summary prepared by Ecology and dated May 6, 2003. The summary may be
reviewed at Ecology’s Eastern Regional Office, 4601 N. Monroe, Spokane, Washington



4.0 SITE CLEANUP PROCESS

41 AGREED ORDER

The Agreed Order to perform a Remedial Investigation/Feasibility Study (RI/FS) is a legal
document formalizing the agreement between Ecology and the potentially liable persons (PLPs) to
ensure cleanup activities are conducted appropriately. The Order is completed under the authority of

the Model Toxics Control Act (MTCA) Chapter 70.105D RCW. Lincoln County has assumed
responsibility of the RVFS process as the lead PLP.

42  REMEDIAL INVESTIGATION/FEASIBILITY SIUDY (RI/FS)

The purpose of the Remedial Investigation/Feasibility Study (RVES) is to collect, develop and
evaluate information regarding petroleum contamination in affected areas on and oif site. The RI
defines the type, extent and degree of known soil and shallow ground water contamination, and
assesses potential impacts to surface water and sediments in Goose Creek, The FS identifies,

evaluates and proposes alternative cleanup actions.
43  CLEANUP ACTION PLAN (CAP)

The purpose of the CAP is to select the cleanup action, outline the standards and other requirements
necessaty to complete cleanup at the site. Ecology has selected source removal with engineering

"~ controls and enhanced bioremediation for the cleanup. The following are the primary actions that

will take place at the site to cleanup petroleum contamination in soil and groundwater:

Remove contaminated soil and treat it off-site _
Fill areas where contaminated soil has been removed with @ mix of clean soil and an oxygen

releasing compound
Install engineering controls, including asphalt pavement and stormwater controls; and install

a phytoremediation barrier on the NOriH and west §ides of the site
Placing restrictions on the property to limit access and protect potential receptors from any
potential contamination that may temporarily remain after the cleanup. This will maintain '

the integrity of the cleanup action.
STATE ENVIRONMENTAL POLICY ACT AND DETERMINATION OF NON-SIGNIFICANCE (SEPA
DNS)

The State Environmental Policy Act, known as SEPA requires governmental agencies to

consider potential environmental impacts of a project. After review of a completed
environmental checklist and other site specific information, Ecology has determined the cleanup

of petroleum products at the site will not have a probable adverse impact on the environment.
This cleanup action will benefit the environment by reducing and eventually eliminating the
release of toxic chemicals from the site Therefore, Ecology has issued a Determination of Non-

44

Significance.



4.5 CONSENT DECREE

Ecology is proposing to enter into a Consent Dectee with Lincoln County to carry out cleanup
activities listed under Section 4 3 above. The Consent Decree 1s a legal document which
formalizes the agreement between Ecology and Lincoln County to do this cleanup work and is
entered and approved by a court. The proposed Consent Decree is being issued under the
anthority of the Model Toxics Control Act (MTCA), Chapter 70.105D RCW and ensures the

cleanup will proceed in accordance with all applicable laws and regulation.

5.0 PUBLIC PARTICIPATION ACTIVITIES AND TIMELINE

The following are public participation efforts that will continue until the cleanup actions are

completed:

51 MARING LIST

A mailing list was developed of all individuals who reside within the potentially affected area of the

Site. The potentially affected vieinity covers the properties that adjoin the site as bordered by Front
Street on the south, Brace Street on the east, Goose Creek and Railroad Avenue on the north and the

Town Patk on the west.

Homes and/or businesses within a few blocks radius of the Site were added to the mailing list.
These persons will receive copies of all fact sheets developed regarding the investigation and
cleanup process for the Site via first class mail, Additionally, individuals, organizations, local, state
and federal governments, and any other interested parties will be added to the mailing list. Other
interested persons may request to be on the mailing list at any time by contacting Sandy Treccani or

Carol Bergin at the Dépaxtment of Ecology (see page 2) for addresses/phone and e-mail)

5.2 CLEANUP ACTION ALIERNATIVES

Cleanup alternatives to meet these remedial action objectives are evaluated as part of the RI/FS
for the Site. The feasibility study evaluated six options for soil and groundwater (institutional
controls, containment, ex-situ or in-situ treatment, and excavation with on-site or off-site
disposal). These options were combined to form five alternatives for addressing all
contaminated media at the Site. The following five alternatives are based on the proposals made

by the City.

53 INFORMATION REPOSITORIES

Public Repositories have been established and documents may be reviewed at the following
offices:

Wilbur Town Hall
14 NW Division
P.O. Box 214
Wilbur, WA 99185




Department of Ecology
Eastern Regional Office
4601 N. Monroe, Suite 202
Spokane, WA 99205-1295

Lincoln County Public Works Director and Engineer -- Bob Breshears
27234 SR25N '

Davenport, WA 99122-0368

(509) 725-7041

54 FACT SHEET

During each stage of cleanup fact sheets are created by Ecology and distributed to indtviduals on
the mailing list. These fact sheets explain the stage of cleanup, the Site background, what happens
next in the cleanup process and ask for comments from the public. A thirty (30) day comment
period allows interested parties time to comment on the process. The information from these fact
sheets is also published in a Site Register which is distributed to the public. Persons interested in
receiving the Site Register should contact Linda Thompson of Ecology at 360-407-6069 or e-mail

1thod6l{@ecy. wa.gov,

5.5  NOTICES

Display ads or legal notices are published in The Wilbur Register and The Davenport Times to
inform the general public. These notices correlate with the thirty day comment period and
associated stage of cleanup. They are also used to announce public meetings and workshops or

public hearings.

56 PuBLIC MEETINGS

Public meetings, workshops, open houses and public hearings are held based upon the level of
community interest. If ten or more persons request a public meeting or hearing based on the subject
of the public notice, Ecology will hold a meeting/hearing and gather comments. These meetings

would be held at the Wilbur Town Hall in Wilbur, Washington

57 RESPONSIVENESS SUMMARY

‘Written comments received during the thirty day comment period will be responded to in a
Responsiveness Summary. The Responsiveness Summary will be sent to those who make the

written comments and will be available for public review at the Repositories.

5.8  ANSWERING QUESTIONS FROM THE PUBLIC

Individuals in the commmﬁty may have questions they want to ask so they may better understand
the cleanup process. Page 2 lists the contacts for the South Wilbur Petroleum Contamination Site.
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Interested persons are encouraged to contact these persons by phone or e-mail to obtain information
about the Site, the process and potential decisions.

59 OBTAINING CQWUMIY INPUT ON SITE DBECISIONS

The public is invited to comment on the amended public participation plan and the Consent
Decree, with its associated documents, during a thirty day comment period. If ten or more people
request a public meeting or hearing to discuss these documents, the request will be granted.

Input will also be sought on future site-related activities as applicable

5.10 TIME LINE

The following table shows project milestones that are associated with Lincoln County’s Remedial
Investigation/Feasibility Study and forthcoming remedial measures. The milestones are provided
with estimated dates and the type of public review for each milestone is identified.

Date Action Taken
Tune 28, 2000 — July 28, Public Comment Period (30 days) for Draft Agreed Order for
2000 Remedial Investigation/ Feasibility Study
October 2000 Initial RI/FS Scoping meeting with Ecology.
November 2000 Conduct Public Interviews
December, 2000 Submittal of Draft RI/FS Work Plan for Ecology review
Conduct RI data collection and field activities; routine bi-

* Janvary —April 2001
' monthly status reports submitted to Ecology

Meet with Ecology to discuss preliminary findings from the

April 2001
remedial investigation; Provide a status report fo the Town

7 of Wilbur '
Apnl = June 2001 Work on development of a Draft RITeport
May 22, 2002 — June 20, Public Comment Period (30 days) for Draft Remedial
2602 Tvestigation /Reasibitity Study Reports
March 26, 2003 — April 24,  Public Comment Period (30 days) for Draft Cleanup Action
2003 Plan and SEPA DNS
September - Public Comment Period (30 days) for Consent Decree
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CENTRAL WA GRAIN GROWERS

BOX 569
WATERVILLE, WA 98858

CONTAMINANTS SPECIALIST

US FISH & WILDLIFE SERVICE

11103 E MONTGOMERY DR, SUITE 2
SPOKANE, WA 99206-4779

MS DEBORAH ABRAHAMSON

P O BOX 61
WELLPINIT, WA 99040-0061

~ASSIGNMENT EDITOR
KHQ TV
1201 W SPRAGUE
SPOKANE, WA 99201

COMMUNITY RELATIONS
EPA REGION 10 (HW 117)
1200 SIXTH AVE
SEATTLE, WA 98101-3188

MR WILL ABERCROMBIE
HART CROWSER

1910 FAIRVIEW AVE E
SEATTLE, WA 98102-3699

MR JAMES ALLEN
BOX 277
WILBUR, WA 99185

ASSIGNMENT EDITOR
KREM TV NEWS

P O BOX 8037

SPOKANE, WA 99203-0037

ASSIGNMENT EDIFOR
KXLY NEWSRADIO ASSOCIATED PRESS
500 W BOONE AVE P OBOX 2173

SPOKANE, WA 99210-2173

SPOKANE, WA 99201-2497

MR & MRS DARYLL BAHR
14727 RUX RD EAST
WILBUR, WA 99185

MR JERRY BOYD

PAINE, HAMBLEN, COFFIN, BROOKE & MILLER

717 W SPRAGUE AVE, STE 1200
SPOKANE, WA 99201-3922

MR NEIL BEAVER
155 S OAK#AS
SPOKANE, WA 99204-0768

MR BOB BRESHEARS

LINCOLN COUNTY PUBLIC WORKS

ROUTE 1 BOX 368
DAVENPORT, WA 99122
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MR LLOYD BREWER

MANGER ENVIRONMENTAL AFFAIRS
808 W SPOKANE FALLS BLVD
SPOKANE, WA 99201-3333

HON LIL CALKINS
WILBUR TOWN COUNCIL
14 NW DIVISION
POBOX 214

WILBUR, WA 99185

MS DORIS CELLARIUS

WA ENVIRONMENTAL COUNCIL
1063 S CAPITOL SUITE 212
OLYMPIA, WA 58501-1272

MR JEROME CLARK
16910 N SUNNY VALE DRIVE
NINE MILE FALLS, WA 99026

MS BRIGHTSPIRIT
PEACH SAFE FOODS
1011 W 1ST
SPOKANE, WA 99201

HON MARJA CANTWELL
697 US COURT HOUSE
920 W RIVERSIDE
SPOKANE, WA 99201-1010

CITY EDITOR
THE SPOKESMAN REVIEW
P O BOX 2160

SPOKANE, WA 99210-1615

MR ILARRY G CLARK, I
FIRE CHIEF

POBOX 214

WILBUR, WA 99185

TH-AX L

MSMARY DANIELS
CLERK-TREASURER
14 NW DIVISION P O BOX 214

WILBUR, WA 99185

MR ROB DUFF

OFFICE OF ENVIRONMENTAL HEALT
ASSESSMENTS '

SITE ASSESSMENT SECTION

P O BOX 47846

OLYMPIA, WA 98504-7846

MR ANDY DUNAU
EXECUTIVE DIRECTOR
LAKE ROOSEVELT FORUM
2206 S SHERMAN ST
SPOKANE, WA 99203

A A STTAQE fu]
VIR COADE T/AVID

SIERRA CLUB, INLAND NW
10 N POST ST, STE 447
SPOKANE, WA 99201-0712

MS ANNE DUFFY

WA DEPARTMENT OF HEALTH
OFFICE OF TOXICS SUBSTANCES
P O BOX 47825

OLYMPIA, WA 98504-7825

MR ED DZEDZY

ENVIRONMENTAL HEALTH DIRECTOR
303 6TH AVENUE BOX 405
DAVENPORT, WA 99122
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EDITOR

JOURNAL OF BUSINESS
429 E 3RD AVE
SPOKANE, WA 99202

ENVIRONMENTAL DIVISION
US FISH & WILDLIFE SERVICE
510 DESMOND DRIVE SE #102
LACEY, WA 98503

MS BETTY FOWLER

SAFE WATER COALITION OF WA STATE
5615 W LYONS COURT

SPOKANE, WA 99208-3874

MR TERRY GOODMAN
COUNTY FIRE MARSHALS
27234 STATEROUTE 25 N
DAVENPORT, WA 99122

EDITOR

WILBUR REGISTER
BOX 186

WILBUR , WA 98185

ENVIRONMENTAL LAW CAUCUS
GONZAGA LAW.SCHOOL

600 E SHARP AVE

SPOKANE, WA 99202-1931

HON TAMI GOODLAKE
WILBUR TOWN COUNCIL
14 NW DIVISION
POBOX214

WILBUR, WA 99185

POMPEO GRANIGLIA

339 N PHYLLIS
LAS VEGAS, NV 89110

MS MARCIA HENNING

“MRGARY GREEN—
LINCOLN MUTUAL #3

P OBOX 594
WILBUR, WA 99185

MR STEVE HOLDERBY
SPOKANE COUNTY HEALTH DEPT
1101 W COLLEGE AVENUE
SPOKANE, WA 99201-2094

KAQQ AM _
808 E SPRAGUE AVE
SPOKANE, WA 99202

OFFICE OF ENVIRONMENTAL HEALT
ASSESSMENTS

SITE ASSESSMENT SECTION

P O BOX 47846

OLYMPIA, WA 98504-7846

MS SARAH HUBBARD-GRAY
HUBBARD-GRAY CONSULTING
6604 W IROQUOIS DR
SPOKANE, WA 99208

ALAN AND MONICA KRAUSE
BOX 272
WILBUR, WA 99185
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MR MIKE LA SCUOLA

SPOKANE REGIONAL HEALTH DISTRICT

1101 W COLLEGE AVE
SPOKANE, WA 99201-2029

LEAGUE OF WOMEN VOTERS
315 W MISSION AVE #8
SPOKANE, WA 99201-2325

LINCOLN COUNTY COMMISSIONERS

P OBOX 28
DAVENPORT, WA 99122

CENTER FOR JUSTICE
35 W MAIN SUITE 300
SPOKANE, WA 99201

MS LORA LEE MC DOUGAL

MS ESTHER LARSEN
SPOKANE COUNTY

P OBOX 18971

SPOKANE, WA 99228-0971

DR HUGH LEFCORT
GONZAGA UNIVERSITY
BIOLOGY DEPARTMENT
502 EBOONE

SPOKANE, WA 99258

LINCOLN COUNTY ROAD DEPT
27234 STATE ROAD 25 N.
DAVENPORT, WA 59122

1901 “X” AVENUE
LA GRANDE, OR 97850

MR _TED S. McGREGOR, JR

HON CATHY MC MORRIS

WA STATE REPRESENTATIVE EDITOR & PUBLISHER
435 JOHN L O’BRIEN BUILDING THE INLANDER
1020 W RIVERSIDE

P OBOX 40600
OLYMPIA, WA 98504-0600

HON GERALD METCALF
WILBUR TOWN COUNCIL
14 NW DIVISION

P OBOX 214

WILBUR, WA 99185

HON BOB MORTON

US SENATOR

P O BOX 40407

OLYMPIA, WA 98504-0407

SPOKANE, WA 99201

DR DAVID MOERSCHEL
THE LANDS COUNCIL
423 W 1ST #240
SPOKANE, WA 99201-3700

HON PATTY MURRAY

US SENATOR

METROPOLITAN FINANCIAL CENTER
601 W MAIN #1213

SPOKANE, WA 99201
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HON GEORGE NETHERCUTT
US REPRESENTATIVE

US COURTHOUSE

920 W RIVERSIDE STE 594
SPOKANE, WA 99201-1008

MR NORM PAYTON
WASHINGTON STATE DEPARTMENT OF

TRANSPORTATION
P O BOX 47358
OLYMPIA, WA 98504-7358

MR MIKE PETERSON, EXECUTIVE DIRECTOR
THE LANDS COUNCIL

921 W SPRAGUE #205

SPOKANE, WA 99201

MR N BRUCE RAWLS
SPOKANE COUNTY UTILITIES DEPT
811 N JEFFERSON
SPOKANE, WA 99260-0180

NEWS DIRECTOR

KPBX FM

2319 N MONROE
SPOKANE, WA 99205-4586

MR RUDY PEONE
SPOKANE TRIBE OF INDIANS
6208 FORD WELLPINIT RD
SPOKANE, WA 99040

RICK AND BILLIE JO POULEY
POBOX 501
WILBUR, WA 99185

EDWARD AND JOYCE REICHENBACH

BOX 611 -
WILBUR, WA 99185

TIM AND CHRISTINE REICHMANN

BOX 336
WILBUR, WA 99185

HON DON ROLFE
WILBUR TOWN COUNCIL
14 NW DIVISION

P OBOX 214

WILBUR, WA 99185

HON RQY SCHEIBNER
WILBUR TOWN COUNCIL
14 NW DIVISION

P OBOX 214

WILBUR, WA 99185

HON DONALD KEIL

MAYOR OF THE CITY OF WILBUR
POBOX 214

WILBUR, WA 99185

MR DAN SANDER
DEPARTMENT OF HEALTH
1500 W 4TH AVE #305

SPOK ANE, WA 99204-1639

MERVIN AND JEANIE SEYLOR
BOX 342
WILBUR, WA 99185
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MS ANNA SHOEMAKXER
BOX 639 ‘
WILBUR, WA 98185

SR CONTAMINANTS SPECIALISTS
US FISH & WILDLIFE SERVICE
11103 E MONTGOMERY DRIVE, SUITE 2

SPOKANE, WA 99206

HON BOB SUMP

WA STATE REPRESENTATIVE
405 JOHN L O’BRIEN BUILDING
P O BOX 40600

OLYMPIA, WA 98504-0600

TOWN OF WILBUR
BOX 214
WILBUR, WA 99185

SPOKANE COUNTY AIR POLLUTION
CONTROL AUTHORITY

1101 W COLLEGE AVE #230
SPOKANE, WA 99201-2094

STATE OF WASHINGTON
2714 NORTH MAYFIAR
SPOKANE, WA 99207-2090

MR EDWIN THORPE
COALITION FOR CLEAN WATER

5325 SUNRISE BEACH ROAD NW
OLYMPIA, WA 98502

MS PAT WELLS
1101 W COLLEGE AVE
SPOKANE, WA 99201-2029

WILBUR SCHOOL DISTRICT
BOX 1090
WILBUR, WA 99185




APPENDIX B
QUESTIONS AND RESPONSES: COMMUNITY INTERVIEWS

Carla Shirley Interview
The following are interview questions and responses received from Carla Shirley, Town Clerk of

Wilbur.
What do you think about the contaminated Lincoln County Site and what are your concerns?

“Although the Town of Wilbur would like to be kept informed of the cleanup progress, the
“town” is not concerned about this site. There was an implied understanding that Lincoln County

would manage the contaminated site in a way that would adequately address any potential
concerns of the local people, and provide an adequate appraisal of site cleanup progress’’.




Don Reid Interview

The following are interview questions and responses received from Don Reid, Mayor of Wilbur.

1.

Do you believe your health or the health of the community is or has been affected by the

hazardous substances at the site?

No.
Do local homeowners or businesses believe that the site has caused you, or will cause you,

economic loss?

Don’t know.
From your perspective, does the public have confidence in the performance of the agency

responsible for the remedial or removal action? What do you, personally, feel?

The public and I have total frust in the County.

What corrent
there any group leaderq Who have been Vocal in the comjnnmty‘?
Current or previous experience that the community has with public involvement is providing

public notice and conducting public meetings in regards to Town Council actions. Haven 't

heard a work from any group leaders in the community.
Do you believe that media coverage accurately reflects the nature and intensity of your

conéems, the concerns of the community? Have events at the site received adequate media
coverage? What media do you get your information from? What about others in the

commurﬁty?
It is hard to say whether or not the media coverage accurately reflects the nature and

intensity of the community and my concerns. Media coverage has not been adequate. Media
information is from the local newspaper, The Wilbur Register.
How would you like to be informed about progress at the site?

Fact Sheets (information sheets)
Newspaper articles — “best to keep low key”

Inform Council of the status of the project
Have an opportunity to comment on Work Plan and the RI/FS Report.

10.

11

12.
I know that there is a petroleum contamination at the site Nothing comes to mind

‘How would you liketo be involved?
The Council should be kept informed periodically. A letter to the Council, written as a

project status report, would be sufficient communication.
Receive notices of comment periods

Attend public meetings/hearings
Meet with a site manager — not needed, Marlena can talk to me directly

Where would you suggest reports, etc. be available for review? (a library, for instance)

Wilbur Town Hall
Where would you suggest Ecology hold public meetings or hearings?

Community Center
How would you define the potentially affected vicinity? From your perspective, Who 1n this

arca should be informed about the site? .
The potentially affected vicinity would be the nearby property owners and the Town (Park).

Is there anyone else you think we should talk to?

No, just property owners and the County
What do you already know about the site? Do you have any specific concerns?




Jean Saylor Interview

The following are interview questions and responses received from Jean Saylot, citizen of
Wilbur, Washington.

1.

Do you believe your health or the health of the community is or has been affected by the

hazardous substances at the site?
No.
Do local homeownets or businesses believe that the site has caused you, or will cause you,

economtic loss?
No.
From your petspective, does the public have confidence in the performance of the agency

responsible for the remedial or removal action? What do you, personally, feel?

Yes, I do have confidence in Lz"ncob? County. I don 't think they will let it get too far out of

fhand.
What current or previous experience does the community have in public involvement? Are

there any group leaders who have been vocal in the community?

Not much. No.
Do you believe that media coverage accurately reflects the nature and intensity of your

concerns, the concerns of the community? Have events at the site received adequate media
coverage? What media do you get yourinformation from? ‘What about others in the
community?

Media: they make it look like they want it to.

Adeguate media coverage? No.
Media information is from the Wilbur Register and The Spokesman Review,

Others in the community get their information from the same media sources.
How would you like to be informed about progress at the site?

Filbur Register
How would you like to be involved?

10.

11

12.

Paper wonld be udzquuf&
Where would you suggest repotts, etc. be available for review? (a library, for instance)

Town Hall
Where would you suggest Ecology hold public meetings or hearings?

Town Council Meetings.
How would you define the potentially affected vicinity? From your perspective, who in this

area should be nformed about the site?
Neighboring properties, park
Is there anyone else you think we should talk to?

No
What do you already know about the site? Do you have any specific concerns?

Site looks the same. The government (Ecology) will make certain everything is taken care of
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Lori Mann Interview
The following are interview questions and responses received from Lori Mann, citizen of

Wilbur,
Do you believe your health or the health of the community is or has been affected by the

1.
hazardous substances at the site?
No. _

2. Do local homeowners or businesses believe that the site has caused you, or will cause you,
¢conomic loss?
No.

3. TFrom your perspective, does the public have confidence in the performance of the agency
responsible for the remedial or removal action? What do you, personally, feel?
Yes, I have confidence.

4. What current or previous experience does the community have in public involvement? Are

there any group leaders who have been vocal in the community?

No Everyone basically observes what's going on.

5. Do you believe that media coverage accurately reflects the nature and intensity of yow
concerns, the concerns of the community? Have events at the site received adequate media

coverage? What media do you get your information from? What about others in the

community?
Media. yes, I do

Adequate media coverage? No.
Media information is from the Wilbur Register and The Spokesman Review.

Others in the community receive their information from the same media sources
How would you like to be informed about progress at the site?

Wilbur Register
7. How would you like to be involved?

F L{Pﬁl wuutu UE: uuﬁquute
Where would you suggest reports, etc be available for review? (a library, for instance)

.
Terirr et
9. Where would you suggest Ecology hold public meetings or hearings?
Town Council Meetings
10. How would you define the potentially affected vicinity? From your perspective, who in this

area should be Infoxmed about the site?

Neighboring parties
11 Is there anyone else you think we should talk to?

No
12. What do you already know about the site? Do you have any specific concerns?

No concerns they (Lincoln County) will take care of it just fine.



APPENDIX C
GLOSSARY

Agreed Order: A legal document issued by Ecology which formalizes an agreement between
the department and potentially liable persons (PLPs) for the actions needed at a site. An agreed

order is subject to public comment. If an order is substantially changed, an additional comment

period is provided.
Applicable State and Federal Law: All legally applicable requirements and those requirements

that Ecology determines are relevant and appropriate requirements.
Area Background: The concentrations of hazardous substances that are conSIStently present in
the environment in the vicinity of a site which are the result of human activities unrelated to

releases from that site.
Carcinogen: Any substance or agent that produces or tends to produce cancer in humans.

Chronic Texicity: The ability of a hazardous substance to cause injury or death to an organism
resulting from repeated or constant exposure to the hazardous substance over an extended period
of time.

Cleanup: The implementation of a cleanup action or intetim action.

Cleanup Action: Any remedial action, except interim actions, taken at a site to eliminate, render
less toxic, stabilize, contain, immobilize, isolate, treat, destroy, or remove a hazardous substance
that complies with cleanup levels; utilizes permanent solutions to the maximum extent
practicable; and includes adequate monitoring to ensure the effectiveness of the cleanup action.
Cleannp Action Plan: A document which identifics the cleanup action and specifies cleanup
standards and other requirements for a particular site. After completion of a comment period on a
Draft Cleanup Action Plan, Ecology will issue a final Cleanup Action Plan.

Cleanup Level: The concentration of a hazardous substance in soil, water, air or sediment that is
determined to be protective of human health and the environment under speciﬁed exposure

conditions.

amup Process: The processfor identifying; mvestigating, and cleaning up hazardous waste

sites.

Consent Decree: A 165a}. docuntent; appro ved and-issued 11)}! a4 CoUrt WiITICIT (OITHETZES a1l
agreement reached between the state and potentially liable persons (PLPs) on the actions needed
at a site. A decree is subject to public comment. If a decree is substantially changed, an

additional comment period is provided.
Containment: A container, vessel, barrier, or structare, whether natural or constructed, which

confines a hazardous substance within a defined boundary and prevents or minimizes its release

into the environment.
Contaminant: Any hazardous substance that does not occur naturally or occurs at greater than

natural background levels.
Enforcement Order: A legal document, issued by Ecology, requiring remedial action. Failure to

comply with an enforcement order may result in substantial liability for costs and penalties. An
enforcement order is subject to public comment. If an enforcement order is substantially

changed, an additional comment period is provided.
Environment: Any plant, animal, natural resource, surface water (including underlying

sediments), ground water, drinking water supply, land surface (including tidelands and
shorelands) or subsurface strata, or ambient air within the state of Washington
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Exposure: Subjection of an organism to the action, influence or effect of a hazardous substance
{(chemical agent) or physical agent. '

Exposuie Pathways: The path a hazardous substance takes or could take form a source to an
exposed organism. An exposure pathway describes the mechanism by which an individual or
population is exposed or has the potential to be exposed to hazardous substances at or originating
from the site. Each exposwe pathway includes an actual or potential source or release from a
soutce, an exposure point, and an exposure route. If the source exposure point differs from the
source of the hazardous substance, exposure pathway also includes a transport/exposure medium.
Facility: Any building, structure, installation, equipment, pipe or pipeline (including any pipe
inte a sewer or publicly-owned treatment works), well, pit, pond, lagoon, impoundment, ditch,
landfill, storage container, motor vehicle, rolling stock, vessel, or aircraft; or any site or area
whete a hazardous substance, other than a consumer product in consumer use, has been
deposited, stored, disposed or, placed, or otherwise come to be located.

Feasibility Study (FS): A study to evaluate alternative cleanup actions for a site. A comment
petiod on the draft report is required. Ecology selects the preferred alternative afer reviewing

those documents.
Free Product: A hazardous substance that is present as a nonaqueous phase liquid (that is, liquid

not dissolved in water).
Groundwater: Water found beneath the earth’s surface that fills pores between materials such
as sand, soil, or gravel, In aquifers, groundwater occurs in sufficient quantities that it can be used
for diinking water, irrigation, and other purposes.

Hazardous Sites List: A list of sites identified by Ecology that requires further remedial action.
The sites are ranked fiom 1 to 5 to indicate their relative priority for further action.

Hazardous Substance: Any dangerous or extremely hazardous waste as defined in RCW
70.105.010 (5) (any discarded, useless, unwanted, or abandoned substances including, but not
limited to, certain pesticides, or any residues or containers of such substances which are disposed
of in such quantity or concentration as to pose a substantial present or potential hazard to human

trealtty wildlife, orthe enviromment becanse such wastes of constituents or combinations of such
wastes; (a) have short-lived, toxic propetties that may cause death, injury, or illness or have

mutagenic; teratogenic; or carcinogeric properties; or{b)arecoriosive,; €Xplosive, flammable, or
may generate pressure through decomposition or other means,) and (6) (any dangerous waste
which (a) will persist in a hazardous form for several years or more at a disposal site and which
in its persistent form presents a significant environmental hazard and may affect the genetic
makeup of man or wildlife; and is highly toxic to man or wildlife; (b) if disposed of at a disposal
site in such quantities as would present an extreme hazard to man or the environment), or any
dangerous or extremely dangerous waste as designated by rule under Chapter 70.105 RCW: any
hazardous substance as defined in RCW 70.105.010 (14) (any liquid, solid, gas, or sludge,
including any material, substance, product, commodity, or waste, 1egardless of quantity, that
exhibits any of the characteristics or criteria of hazardous waste as described in rules adopted
under this chapter,) or any hazardous substance as defined by rule under Chapter 70.105 RCW;
petroleum products

Hazardous Waste Site: Any facility where theie has been a confirmation of a release or

threatened release of a hazardous substance that requires remedial action.
Independent Cleanup Action: Any remedial action conducted without Ecology oversight or

approval, and net under an order or decree.
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Responsiveness Summary: A compilation of all questions and comments to a document open
for public comment and their respective answers/teplies by Ecology. The Responsiveness
Summary is mailed, at a minimum, to those who provided comments and its availability is
published in the Site Register.

Risk Assessment: The determination of the probability that a hazardous substance, when
released into the environment, will cause an adverse effect in exposed humans or other living

OIganisms.
Semsitive Environment: An area of particular environmental value, where a release could pose a

greater threat than in other areas including: wetlands; critical habitat for endangered or
threatened species; national or state wildlife refuge; critical habitat, breeding or feeding area for

fish or shellfish; wild or scenic river; rookery; riparian area; big game winter range

Site: See Facility.
Site Characterization Report: A written ICpDIt describing the site and nature of a release from

an underground storage tank, as described in WAC 173-340-450 (4) (b).

Site Hazard Assessment (SHA): An assessment to gather information about a site to confirm
whether a release has occurred and to enable Ecology to evaluate the relative potential hazard
posed by the release. If further action is needed, an RI/FS is undertaken.

Site Register: Publication issued every two weeks of major activities conducted statewide
related to the study and cleanup of hazardous waste sites under the Model Toxics Control Act
To receive this publication, please call (360) 407-7200.

Surface Water: Lakes, rivers, ponds, streams, inland waters, salt waters, and all other surface
waters and water courses within the state of Washington or under the jurisdiction of the state of

Washington.

TCP: Toxics Cleanup Program at Ecology
Total Petroleum Hydrocarbons (TPH): A scientific measure of the sum of all petroleum

hydrocarbons in a sémple (without distinguishing one hydrocarbon from another). The
petroleum hydrocarbons” include compounds of carbon and hydrogen that are derived from

—naturally occurring petroleum-sources-orfromnranufactured petroleum products{suchas refined

oil, coal, and asphalt).
—%ﬂct@‘%ﬁk@f&ﬁﬂ%ﬁ%ﬁﬁ&bﬁmemﬁeﬁammﬁmmcapabiﬁ&cmmg_—

harm to living organisms, including people, plants and animals.
Underground Storage Tank (UST): An underground storage tank and connected underground

piping as defined in the rules adopted under Chapter 80.76 RCW.
Washington Ranking Method (WARM): Method used to rank sites placed on the hazardous

sites list. A report describing this method is available from Ecology.




Initial Investigation: An investigation to determine that a release or threatened release may

have occurred that warrants further action,
Interim Action: Any remedial action that partially addresses the cleanup of a site.

Mixed Funding: Any funding, either in the form of a loan or a contribution, provided to
potentially liable persons from the state toxics control account.

Model Toxics Control Act (MTCA): Washington State’s law that governs the investigation,
evaluation and cleanup of hazardous waste sites. Refers to RCW 70.105D. It was approved by

voters at the November 1988 general election and known is as Initiative 97. The implementing
regulation is WAC 173-340.

Monitoring Wells: Special wells drilled at specific locations on or off a hazardous waste site
where groundwater can be sampled at selected depths and studied to determine the direction of

groundwater flow and the types and amounts of contaminants present.
Natural Background: The conceniration of hazardous substance consistently present in the

environment which has not been influenced by localized human activities.
National Priorities List (NPL): EPA’s list of hazardous waste sites identified for possible long-
term remedial response with funding from the federal Superfund trust fund.

Owner or Operator: Any person with any ownership interest in the facility or who exercises
any control over the facility; or in the case of an abandoned facility, any person who had owned
or operated or exercised control over the facility any time before its abandonment.

Polynuclear Aromatic Hydrocarbon (PAH): A class of organic compounds, some of which
are long-lasting and carcinogenic. These compounds are formed from the combustion of organic
material and are ubiquitous in the environment. PAHs are commonly formed by forest fires and

by the combustion of fossil fuels.
Potentially Liable Person (PLP): Any person whom Ecology finds, based on credible evidence,

to be liable under authority of RCW 70.105D.040.
Public Notice: At 2 minimum, adequate notice mailed to all persons who have made a timely

request of Ecology and to persons Iesuhng in the potentlally affected vicinity of the proposed

encourage cooxdmated and effecuve publlc mvolvement taﬂox ed to the pubhc s needs at a

particular site.
Recovery By-Products: Any hazardous substance, water, slidge, or other materials collected in

the free product removal process in response to a release from an underground storage tank

Release: Any intentional or unintentional entry of any hazardous substance into the
environment, including, but not limited to, the abandonment or disposal of containers of

hazardous substances.
Remedial Action: Any action to identify, eliminate, or minimize any threat posed by hazardous

substances to human health or the environment, including any investigative and monitoring
activities of any release or threatened release of a hazardous substance and any health

assessments or health effects studies.
Remedial Investigation: A study to define the extent of problems at a site. When combined with

a study to evaluate alternative cleanup actions it is referred to as a Remedial
Investigation/Feasibility Study (RI/FS) In both cases, a comment period on the draft report is

requiréd
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1.0 INTRODUCTION

This report presents the Washington State Department of Ecology’s proposed cleanup action for
the South Wilbur Petroleum Contamination Site (Site), Iocated in the area of the intersection of
Front Avenue and Anne Street, just south of downtown Wilbur, Lincoln County, Washington
(Figure 1). This Cleanup Action Plan (CAP) is required as part of the site cleanup process under
the Model Toxics Control Act (MTCA), Ch. 70.105D RCW, implemented by the Washington
State Department of Ecology (Ecology). The cleanup action decision is based on the Remedial
Investigation/Feasibility Study (RI/FS) and other relevant documents in the administrative

1ecord.
This CAP outlines the following:

The history of operations, ownership, and activities at the Site;

The nature and extent of contamination as presented in the RL;

Cleanup levels for the Site that are protective of human health and the environment;
The selected remedial action for the Site; and

Any compliance monitoring and institutional controls that are required.

1.1  DECLARATION

Ecology has selected this rtemedy because it will be protective of human health and the
environment. Furthermore, the selected remedy is consistent with the preference of the State of

Washington as stated in RCW 70.105D.030(1)(b) for permanent solutions.

1.2 APPLICABILITY

Cleanup levels specified in this cleanup action plan are applicable only to the South Wilbur
_Petrolenm Contamination Site. They were developed as a part of an overall remediation process

under Ecology oversight using the authorit;@ofMTCA, and should not be considered as setting
precedents for other sites. ' )

13 ADMINISTRATIVE RECORD

The documents used to make the decisions discussed in this cleanup action plan are on file in the
administrative record for the Site. Major documents are listed in the reference section. T he
entire administrative record for the Site is available for public review by appointment at
Ecology’s Eastern Regional Office, located at N. 4601 Monroe Street, Spokane, WA 99205-

1295
1.4 PrREVIOUS WORK

The CAP presents a brief description and history of the South Wilbur Petroleum Contamination
Site. Results from applicable studies and reports are summarized to provide background
information pertinent to the CAP. These studies and reports include:
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A third investigation was undertaken by WSDOT because the plume appeared to be larger than
originally thought. A geoprobe was used to investigate areas upgradient of both properties.
Groundwater and soil results again showed soil contaminated with gasoline and xylene, and
groundwater contaminated with gasoline, benzene, toluene, and xylene. Areas shown to be
impacted were located to the southeast and east of the site.

Tn 1999, Ecology completed a limited site investigation of the WSDOT property, the Lincoln
County property, and the former Lincoln Mutual #3 property which lies upgradient of the two
maintenance facilities. A strataprobe was used to install several soil borings surrounding the
WSDOT propetty, with the majority being installed up gradient of both maintenance facilities to
help-characterize other potential sources. Soil sampling showed that gasoline contamination was
present at depths greater than & feet. Groundwater samples had concenirations of gasoline,
diesel, and BTEX compounds in various combinations exceeding cleanup levels.

A Remedial Investigation/Feasibility Study (RI/FS) was completed in 2001 by consultants to
Lincoln County. The RI/FS further evaluated the nature and extent of soil and groundwater

contamination at all three properties comprising the site. Samples were taken primarily from the
three properties and areas immediately adj acent to the properties. Eight soil borings were

installed, and soil samples were taken from several depths in these borings. Five of the eight

borings were completed as temporary monitoring wells, and representative groundwater samples

weie taken. ‘In addition, three surface watet samples weré collected from Goose Creek at
locations bordering the sife.
2.3 PHYSICAL SITE CHARACTERISTICS

2.3.1 Topography and Climate

Fhe site-is-at an-elevation of around-2150-feetand isTelati "
from the northern site boundary to several blocks south of the site. Beyond that, the elevation
changes rapidly, gaining 40 feet in elevation over a 200 foot distance. This embankment
represents a division from the industrial/commercial area along the creek to the more residential
area to the south. The creek itself runs in a ravine about 10 feet below site elevation.

eiving between 10 and 15 inches of precipitation annually. The

The region is semi-arid, rec
m of snow. The annual

majority of the precipitation occurs in winter and early spring in the for
mean temperature is about 50°F.

2.32 Regional Geology

The geology in the vicinity of the site consists of Wanapum Basalt, a subgroup of the Columbia
River Basalt. It ranges from 200 to 400 feet in thickness and is Miocene in age. (CH2MHIill,
2002) In the vicinity of the site, they are approximately 200 feet thick. These basalts are
overlain by variable thicknesses of alluvium and/or loess
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and Lincoln County properties, and recent data is from all twelve monitoring wells on the site.
Gasoline concentrations were over 100 ppm, diesel concentrations were almost 2000 ppm, and
BTEX compounds were all well in exceedance of groundwater cleanup standards. Lead was

again tested because of the possible presence of leaded gasoline, but none was detected in any

groundwater samples.
3.3 SURFACE WATER AND SEDIMENT

Goose Creek flows immediately adjacent to two of the three properties that comprise the site.
The primary source of water for the creek is precipitation and surface runoff. Also, the shallow
groundwater system supplies base flow to Goose Creek thronghout most of the year. Flow is
typically highest in the spring after snowmelt, and lowest in late summer.

Surface water has been tested twice during investigations at this site, once by Ecology and once
during the RI/FS. During the study by Ecology, two locations wete sampled, one upstream and
one downstream of the site. The RI/FS sampled five locations along the creek, two upstream
and three downstream. Two of those sites also had sediment samples collected from them.
Sediment samples were collected fiom the bank adjacent to the site. Results of both
investigations showed no detections of gasoline, diesel, or BTEX compounds in surface water or
sediment. Therefore, there are no indicators or cleanup levels set for surface water or sediment.

3 4~ — RISKS 70 HUMAN HEATTH AND THE ENVIRONMENT ~~

The Site is composed of commercial-use properties with no anticipated future change of use.
However, the WSDOT property is immediately adjacent to the city park which is host to
numerous community activities including an annual fishing derby for children. Site groundwater
discharges into Goose Creek. Although it is a Class B stream and is not considered a source of
potable drinking water, it still has limited recreational and irrigation use. Also, the Lincoln

1mealn Adutinial # - mranert are_nfencad and anan ta nascarshy
are-Hencea anadHponto pPacssulotyys

D anntrand T 1119 arfiag
jerL v u.u.l.y IO 1IOHTOOTTITAVIOUHCL T J_JJ.UJ_JU]. TILAD

Exposures to human populations could occur through contact with contaminated surface or
subsurface soils, groundwater, or surface water. These populations include on-site workers,
passersby to the properties, and recreational users of the park and creek.

4.0 CLEANUP STANDARDS

MTCA requires the establishment of cleanup standards for individual sites. The two primary
components of cleanup standards are cleanup levels and points of compliance. Cleanup levels
determine the concentration at which a substance does not threaten human health or the
environment. All media that exceeds a cleanup level is addressed through a remedy that ptevents
exposure to the media. Points of compliance represent the locations on the site where cleanup

levels must be met.

4.1 OVERVIEW

The process for establishing cleanup levels involves the following:
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Tables 1 and 2 show the indicator substance screening of analytes for which Site soil and
groundwater were tested.

43 Pomi1 oF COMPLIANCE

The MTCA Cleanup Regulation defines the point of compliance as the point or points where
cleanup levels shall be attained. Once cleanup levels are met at the point of compliance, the Site
is no longer considered a threat to human health or the environment.

The point of compliance for groundwater is defined in WAC 173-340-720(8). Groundwater
points of compliance are established for the entire Site from the top of the saturated zone to the
lowest affected portion of the aquifer, which is bedrock at this Site. At this Site, it is practicable
to meet cleanup levels using a standard point of compliance.

WAC 173-340-740(6) gives the point of compliance requirements for soil. For sites where
cleanup levels are based on the protection of groundwater, the point of compliance is established
in all soils throughout the site. The Method A cleanup levels for petroleum and BTEX
compounds are based on the protection of groundwater, so this point of compliance will apply.

5.0 CLEANUP ACTION SELECTION

5.1  REMEDIAL ACTION OBJECTIVES
The remedial action objectives are statements describing the actions necessary to protect human
health and the environment through eliminating, reducing, or otherwise controlling risks posed

through each exposure pathway and migtation route. They are developed considering the
characteristics of the contaminated medium, the characteristics of the hazardous substances

present, migration and exposure pathways, and potential receptor points.

Groundwater and soil have been contaminated by the former Site activities. People may be
exposed to contaminated groundwater via ingestion, inhalation of volatile chemicals, or dermal
contact. Soil exposure would occur through dermal confact or inhalation of dust. Potential
populations include on-site workers, trespassers, residents of nearby nei ghborhoods, passersby,

and off-site workers.

Given these potential exposure pathways, the following are the remedial action objectives for the
Site:

Prevent or minimize direct contact or ingestion of contaminated soil by humans

Prevent or minimize direct contact or ingestion of contaminated groundwater by humans
Prevent or minimize further contamination of groundwater

Protect beneficial uses of Goose Creek
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5.2 CLEANUP ACTION ALTERNATIVES

Cleanup alternatives to meet these remedial action obj ectives are evaluated as part of the RI/FS
for the site. The feasibility study evaluated four options for soil (excavation, onsite treatment,
containment, and offsite disposal) and two options for groundwater (interception and freatment).
These options were combined to form four alternatives for addressing all contaminated media at
the site. The following four alternatives are as proposed by Lincoln County.

521 Alternative 1: No Action

The no action alternative is a baseline to address the criteria for comparison to action
alternatives. This represents the site with no active measures towards site cleanup. This
alternative would include fencing around all properties, institutional controls including deed
restrictions, and natural attenuation. Fencing and signs on properties would need to be
continuously maintained, and groundwater monitoring would take place to assess the

effectiveness of natural attenuation.
522 Alternative 2: Source Removal with Natural Attenuation

This alternative would pIilnaIin address soil with no engineered treatment of groundwater.
Contaminated soil in the source areas would be excavated and backfilled with clean material,

while groundwater would only be addréssed through nafiiral affenuation. Excavated soil would ~
either be transported to a permitted disposal facility, or would be transported to an appropriate
offusite location to be land treated. Land treatment involves the addition of oxygen, nutrients,
and moisture and manually aerating to 1emove volatile contaminants. The baseline no action
alternative measures would also be included, such as fencing, institutional controls, and

groundwater monitoring.

57273 Altermative 37 Source Retmoval with Engineering Confrols

Groundwater, along with soil, would be more actively addressed through this alternative.
Contaminated soil in source areas would be excavated and backfilled with clean material, as in
alternative two. In addition, measures would be taken to prevent the infiltration of water through
soils and thereby minimize the leaching and mobilization of contaminants into groundwater.
These measures would include an impermeable barrier over areas where soil was excavated, with
a4 means to control and divert stormwater A phytoremediation barrier would be planted along
the north and west sides of the site to assist the natural attenuation processes in groundwater that
would be considered a component of the alternative. Fencing, institutional controls, and
groundwater monitoring would still be a component of this alternative.

524 Alternative 4: Source Removal with Engineering Controls and Enhanced Bioremediation

This alternative addresses both contaminated media at the site. Contaminated soil in source
areas would be excavated and backfilled with clean material as in the previous alternatives.
However, in this alternative the clean backfill is mixed with an oxygen-releasing compound to
enhance the biological degradation of the contaminants. Installation of an impermeable bartier

11
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WAC 173-340-360(4) describes the specific requirements and procedures for determining
whether a cleanup action provides for a reasonable restoration time frame.

5.3.3 Groundwater Cleanup Action Requirements

At sites with contaminated groundwater, WAC 173-340-360(2)(c) requires that the cleanup
action meet certain additional requirements. For nonpermanent groundwater cleanup actions, the

_regulation requires that the following two requirements be met:

1) Treatment or removal of the source of the release shall be conducted for liquid
wastes, areas of high contamination, areas of highly mobile contammants, or
substances that can’t be reliably contained; and

2) Groundwater containment (such as barriers) or control (such as pumping) shall be

implemented to the maximum extent practicable.

5.34 Cleanup Action Expectations

WAC 173-340-370 sets forth the following expectations for the development of cleanup action
alternatives and the selection of cleanup actions. These expectations represent the types of
cleanup actions Ecology considers likely results of the remedy selection process; however, :

“Ecology recognizes that there may be some sites where cleanup actions conforming tothese
expectations are not appropriate.

»  Treatment technologies will be emphasized at sites with liquid wastes, areas with
high concentrations of hazardous substances, or with highly mobile and/or highly

treatable contaminants;
= To minimize the need for long-term management of contaminated materials,

——————————mzardous substances will be destroyed; detoxified; and/or removed-to concentrations
below cleanmup levels throughout sites with small volumes of hazardous substances;

= Engineering controls, such as containment, may need to be used at sites with large
volumes of materials with relatively low levels of hazardous substances where
treatment is impracticable;

= To minimize the potential for migration of hazardous substances, active measures will
be taken to prevent precipitation and runoff from coming into contact with
contaminated soils or waste materials;

=  When hazardous substances remain on-site at concentrations which exceed cleanup
levels, they will be consolidated to the maximum extent practicable where needed to
minimize the potential for direct contact and migration of hazardous substances;

»  For sites adjacent to surface water, active measures will be taken to prevent/minimize
releases to that water; dilution will not be the sole method for demonstrating
compliance;

» Natural attenuation of hazardous substances may be appropriate at sites under certain
specified conditions (see WAC 173-340-370(7)); and

»  Cleanup actions will not result in a significantly gieater overall thredt to human health

and the environment than other alternatives.

13
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At this site, all contaminated soil in source areas will be excavated unless it is under a building,
Therefore, the first exclusion will be met and no terrestrial ecological evaluation will be done.

Cleanup Action Implementation

Ch. 18.104 RCW; Water Well Construction; Minimum Standards for Construction
Ch. 173-160 WAC and Maintenance of Water Wells
Ch. 173-162 WAC Rules and Regulations Governing the Licensing of Well
Contractors and Operators '
Ch. 70.105D RCW, Model Toxics Control Act;
Ch. 173-340 WAC MTCA Cleanup Regulation
Ch. 43 21C RCW; State Environmental Policy Act;
Ch. 197-11 WAC SEPA Rules
29 CFR 1910 Occupational Safety and Health Act
. Groundwater and Surface Water
42 USC 300 Safe Drinking Water Act
33 USC 1251; Clean Water Act of 1977,
40 CFR 131; Ch. 173-201A WAC | Water Quality Standards
Ch_70105D.RCW; . ... | Model Toxics Control Act; .~ . .
Ch. 173-340 WAC MTCA Cleanup Regulation
40 CFR 141; National Primary Drinking Water Standards;
40 CFR 143 National Secondary Drinking Water Standards
Ch. 246-290 WAC Department of Health Standards for Public Water Supplies
Ch. 173-154 WAC Protection of Upper Aquifer Zones '
3 ' Air
42 TISC 7401, Clean Air Act of 1977,
40 CFR 50 . National Ambient Air Quality Standards
Ch. 70.94 RCW; Washington Clean Air Act;
Ch. 43.21A RCW,;
Ch. 173-400 WAC General Regulations for Air Pollution
Ch. 173-460 WAC Controls for New Sources of Air Pollution
Ch. 173-470 WAC Ambient Air Quality Standards for Particulate Matter
SCAPCA Regulation 1 Atticle VI | Control of Fugitive Emissions
Ch. 70.105D RCW; : Model Toxics Control Act;
Ch. 173-340 WAC | MTCA Cleanup Regulation
40 CFR Part 28 Criteria for Municipal Solid Waste Landfills

Table 3. Applicable or Relevant and Appropriate Requirements for the Cleanup Action

15
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Groundwater levels would take time to achieve as no active measures would be implemented to
remediate groundwater. Alternatives 3 and 4 would also achieve soil and groundwater cleanup
levels as would alternative 2, but groundwater levels would be met in shorter time frames.

5.4 1.3 Compliance with State and Federal Laws

Alternative 1 would not be in compliance with state and federal laws because MTCA cleanup
levels in groundwater and soil would continue to be exceeded. Alternatives 2, 3, and 4 would all

achieve cleanup levels but over varying time frames.

5.4.1.4 Provision for Compliance Monitoring

Compliance monitoring would not take place under alternative 1. Alternatives 2, 3, and 4 would
have compliance monitoring plans as part of the remedial action, and therefore would meet this

criteria.
5.42 Other Requirements

5.4.2.1 Use of Permanent Solutions to the Maximum Extent Practicable

As discussed previously, to determine whether a cleanup action uses permanent solutionstothe

maximum extent practicable, the disproportionate cost analysis specified in the regulation is
used. The analysis compares the costs and benefits of the cleanup action alternatives and
involvés the consideration of several factors, The comparison of costs and benefits may be
quantitative, but will often be qualitative and require the use of best professional judgment.

Costs are disproportionate to the benefits if the incremental cosfs are disproportionate to the
incremental benefits. Based on the analysis described below, it has been determined that

alternative 4 has the highest Tanking Tof use of a pefrianent solution 10 e Taxitnuin extent
practicable, followed by alternatives 2, 3, and 1. Alternatives 2 and 3 are relatively equal, and in
such cases the alternative with the lower cost ranks higher. However, alternative 4 is higher in

ranking than all the others.

= Protectiveness

Alternative 1 would not provide any protection to the public from existing soil and groundwater
contamination, as it would not mitigate any exposure nor reduce contaminant levels to below
cleanup levels. Alternatives 2, 3, and 4 would all be protective.

= Permanent Reduction of Toxicity, Mobility and Volume

Alternative 1 would not cause a permanent reduction of the toxicity, mobility, and volume of
contaminants at the site. Alternatives 2, 3, and 4 would all involve the removal of all soil
exceeding the cleanup level, and as such would result in a permanent solution. Contaminants in
groundwater in these three alternatives would also be permanently reduced in volume, toxicity,

and mobility.
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» Jmplementability

All four alternatives are implementable at the Site. In the case of alternative 1, no action would
be taken and institutional controls would be easily set up For alternatives 2 through 4, actions
that would be taken are excavation, backfilling, paving, fencing, and institutional controls, all of
which are implementable based on site conditions. Paving and fencing would be limited by
existing structures which would not be removed for this work.

»  Consider Public Concerns

All four alternatives would provide opportunity for members of the public to review and
comment on any proposals or plans.

5.4.2.2 Provide a Reasonable Restoration Time Frame
WAC 173-340-360(4) describes the specific requirements and procedures for determining
whether a cleanup action provides for a reasonable restoration time frame, as required under

subsection (2)(b)(ii). The factors that are used to determine whether a cleanup action provides a
reasonable restoration time frame are set forth in WAC 173-340-360(4)(b).

Based on fate and transport modeling, alternative 1 would require a minimum of 27 years to

achieve cleanup levels in soil and groundwater. The assumptions are that the areas of soil
contamination are not expected to increase, i.e., there will be no new releases, the hydraulic
conditidns will not significantly change, that there is currently an equilibrium between soil and
groundwater contamination, and that active biological degradation is occurring. This would not
be considered a reasonable restoration time frame. -

Using the same assumptions as alternative 1, alternative 2 is expected to meet cleanup levels in

soil and groundwater withinn 9 years. Alternative 3 would likety achicve cleanup levels ina
slightly faster time frame, but because of the uncertainties in the fate and transport model, the
restoration time frame is estimated to also be 9 years. These two alternatives are considered to

have a reasonable restoration time frame.

Alternative 4 would enhance the restoration time frame due to the addition of oxygen to the
groundwater system causing increased biological degradation of contaminants. It is expected to
result in the achievement of cleanup levels within an éstimated 3 years. This 1s considered to be

a reasonable restoration time frame.
543 Groundwater Cleanup Action Requirements

Cleanup actions that address groundwater must meet the specific requirements described n
Section 5.3.3 in addition to those listed above. At this Site, groundwater will be actively
addressed through treatment with an oxygen-releasing compound. No other groundwater
treatment technologies, such as pump and treat or air sparging, are considered feasible at this Site
due to Site conditions Once an oxygen-releasing compound is added to the soil, it is expected
that no further action will be required to achieve cleanup levels in groundwater. Therefore, it is
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6.0 PROPOSED REMEDIAL ACTION

The proposed cleanup action for the Site includes the excavation of soils that are contaminated
with petroleum hydrocarbons at concentrations above cleanup levels, and backfilling with clean
soils and an oxygen-releasing compound. Excavated soils will either be transported to a
permitted disposal facility, or will be transported to an appropriate off-site location to be land
treated, Engineering controls in the form of asphalt paving, stormwater controls, and a
phytoremediation barrier on the north and west sides of the site, will be installed to minimize
contaminant migration in groundwater. In addition to these cleanup actions, groundwater
monitoring will be required to ensure that reductions in groundwater contaminant concentrations
are occurring, Institutional controls will also be required as long as cleanup levels have not been

achieved.
6.1 GROUNDWATER MONITORING

Groundwater monitoring will include the quarterly sampling of all twelve monitoring wells for
all groundwater indicators. Groundwater monitoring shall continue until cleanup levels are
achieved. In addition, dissolved oxygen will be measured on at Ieast a quarterly basis to help
determine the effectiveness of the oxygen-releasing compound. If any wells need to be removed
to complete the cleanup action, or if any wells are determined to be compromised due to the
cleanup action, then they shall not be sampled and may be replaced if necessaty.

62 INSTITUTIONAL CONTROLS

Institutional controls are measures undertaken to limit or prohibit activities that may interfere
with the integrity of a cleanup action or result in exposure to hazardous substances at the site.

" Siich Tieastirés are required to assure both the continued protection of human health and the

environment and the integrity of the cleanup action whenever hazardous substances remain at the

site as concentrations excecding the applicablc cleanup level Institutional controlsarealso
specifically required to protect terrestrial plants and animals based on the terrestrial ecological
evaluation. Institutional controls can include both physical measures and legal and
administrative mechanisms. WAC 173-340-440 provides additional information on institutional

controls, and the conditions under which they may be removed.

Institutional controls are an impoﬁant component of the cleanup action plan for the South Wilbur

Petroleum Contamination Site. Residual contamination in groundwater will remain at the site.
Both physical controls and legal and administrative mechanisms will be used to ensure the
current and future residents do not come into contact with 1esidual contamination and that the
integrity of the cleanup action is maintained. Institutional controls will take the form of fences
and signs at the property, and restrictive covenants placed with the deed. The restrictive
covenants will limit site use with the purpose of minimizing disturbance to the asphalt paving,
and will also prevent any excavation, well installation, or withdrawal of water for any purpose

other than monitoring on the property.
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EXHIBIT C
Scope of Work and Schedule for the Cleanup Action at the
South Wilbur Petroleum Contamination Site, Wilbur WA

Lincoln County (PLP) will perform all elements of this Scope of Work in order to
perform a cleanup action at the South Wilbur Petroleum Contaminpation Site (Site). The
PLP will use this Scope of Work to develop Work Plans in order to implement the
Cleanup Action Plan (CAP) for the Site. The PLP shall furnish all per: sonnel,

materials, and services necessary for, or incidental to, implementing the CAP at the

Site.

The cleanup action shall contain the following tasks:

A. Remedial Action Plan:
PLP shall prepare a work plan, the Remedial Action Plan, outlining procedures for

the cleanup action The Remedial Action Plan shall contain the goals of the cleanup
action, performance requirements, brief general facility information and site
operational history, brief site characterization history, characteristics of the
contaminants and contaminated media, summary of the remedial action, and
schedule of deliverables. The Remedial Action Plan shall, in addition, include the

" following elements, which shall conform with the requirements of WAC 173-340-
400 and WAC 173-303-410: '

1. Engineering Design Report
‘The Engineering Design Report shall include a soil excavation plan, Plgtf_r_ ial
and design specifications, sampling spec1ficatlons, “construction schedules, and
information on backfill and oxygen releasing compound emplacement, testing,

compaction, and final grading. The Plan shall also include specifications for the
impervious surface barrier and stormwater control system.

2. Construction Plans and Specifications
Construction Plans and Specifications shall detail the the cleanup actions to be

performed. The plans and specifications shall be prepared in conformance with
currently accepted éngineering practices and techniques. They shall include a
general description and schedule of work to be performed, a summary of design
criteria, maps, copies of permits, detailed plans and material specifications

necessary for comstruction, specifics of any quality control testing to be
performed, startup procedures, and additional information to address applicable

state, federal, and local requirements. In addition, these plans and
specifications shall include:

a. Health and Safety Plan




prohibiting site uses inconsistent with the selected cleanup action. A copy of the
filed deed restriction shall be included with the Remedial Action Plan.

B Cleanup Action Report -
PLP shall submit a final cleanup action report after the completion of all elements

of the Remedial Action Plan, except confirmational monitoring. The report shall

include, but not be limited to:

o all aspects of facility copstruction, including the final as-built drawings or
design documents;

¢ all compliance monitoring data gathered;

e a stamped statement from a professional engineer as to whether the cleanup
action was completed in substantial compliance with the plans and specifications
for the site; and

e copies of property deeds, documenting that institutional controls are in place.

C. Remedial Action Performance and Groundwater Compliance Monitoring Report
To track the performance of the cleanup action, PLP shall prepare and submit to
Ecology quarterly reports presenting the results of compliance monitoring.
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1.0 INTRODUCTION

1.1 DocUMENT ORGANIZATION

Section 1 provides an overview of the Amended Public Participation Plan (Plan), lists primary
contact persons, and explains the Model Toxics Control Act (MTCA) and its requirement for a

Public Participation Plan for those sites that must comply with MTCA.

Section 2 provides a description of the pertinent background and historical information including
previous investigations and existing site conditions. In addition, this section describes

contaminants of concern, land use and zbning.

Section 3 provides a background and profile on the community. A summary of community
interviews and community concerns is also provided

Section 4 describes the clean-up process and identifies the proposed activities that will meet the
public involvement program. '

Section 5 describes the public participation activities and provides an anticipated timeline for
these activities. :

Appendices: There are three appendices: Appendix A lists key public involvement contacts

(mailifig list); Appendix B provides the resulis of a community mterview; and Appendix Cisa

glossary.

1.2 OVERVIEW OF AMENDED PUBLIC PARTICIPATION PLAN

deﬁned the “Slte” is located south of Goose Creek West of Bzace Street noxth of Front Street and
east of the Wilbur Town Park. Site investigation and cleanup at this Site will focus on petrolenm
products (diesel and gasoline) in soil, shallow groundwater, and surface water of Goose Creek:

The Plan complies with the Washington State Model Toxics Control Act (MTCA) regulations
(Chapter 173-340-600 WAC) The Potentially Liable Persons (PLPs) for cleanup at the site are
Lincoln County, Washington State Department of Transportation (WSDOT), Lincoln Mutual No 3,
Joe and Tina Clatk, and Jerome Clark. Lincoln County assumed the role of lead PLP and is

coordinating and overseeing cleanup work at the Site
This Amended Plan outlines public participation efforts that have and will occur for the South
Wilbur Petroleum Contamination Site These outreach efforts began at the remedial investigation

and feasibility study stage of cleanup and will continue through implementation of the engineering
design work (also known as the work plan) The Amended Plan may be changed, based on public

comment and Ecology approval.
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The purpose of the Plan is to promote public understanding of Ecology’s responsibilities, planning,
and cleanup activities at hazardous waste sites. It also serves as a way of gathering information from
the public that will help Ecology and Lincoln County continue cleanup of the Site that is protective
of human health and the environment. The Plan will provide the community of Wilbur an
opportunity to be informed regarding Site cleanup activities that have taken place and also
contribute to the decision making process in the final stages of cleanup.

Documents relating to the investigation and cleanup may be reviewed at the 1epositories listed on
page 10 of this Plan. If individuals are interested in knowing more about the Site, or have comments
regarding the Amended Public Participation Plan, please contact one of the individuals listed in the

following table:
Ms. Sandra Treccani Carol Bergin
Site Manager Public Involvement
Washington State Department of Ecology

Washington State Department of Ecology

Toxics Cleanup Program Toxics Cleanup Program

4601 North Monroe

4601 North Monroe
Spokane, WA 99205 Spokane, WA 99205
509-329-3412 509-329-3546

E-mail: cabed461@ecy.wa.gov

E-mail: satrd6l{@mecy.wa.gov

Bob Breshears Mrs. Johnnie Landis
Public Works Director and Engineer Public Disclosure
Lincoln County Public Works Washington State Department of Ecology
27234 SR 25N 4601 North Monroe
Spokane, WA 99205

Davenport, WA 99122-0368

509-725-7041 509-329-3415

E-maitjohhdt@ecy. wa.oov
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The Model Toxies Control Act (MTCA) is a citizens’ initiative which passed in the November 1988
general election, It provides guidelines for the clean up of contaminated sites in Washington State.
This law sets up strict standards to make sure the clean up of sites is protective of human health and
the environment, The Department of Ecology’s Toxic Cleanup Program investigates reports of
contamination that may threaten human health and the environment. If an investigation confirms the
presence of contaminants, the site is ranked and placed on a Hazardous Sites List. Current or former
ownei(s) or operator(s) as well as any other potentially liable persons (PLPs) of a site may be held
responsible for cleanup of contamination according to the standards set under MTCA. The PLPs are
notified by Ecology that the site has contaminants and the process of cleanup begins with Ecology

implementing and overseeing the project.

Public participation is an important part of the MTCA process during investigation and cleanup of
sites. The participation needs are assessed at each site according to interest expressed by the public
and degree of tisk posed by contaminants Individuals who live near the site, community groups,
businesses, organizations and other interested parties are provided an opportunity to become
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involved in commenting on the cleanup process. The Plan includes requirements for public notice
such as: identifying reports about the site and the repositories where reports may be read; providing
public comment periods; and holding public meetings or hearings. Other forms of participation may
be interviews, citizen advisory groups, questionnaires, or workshops. Additionally, citizen groups
living near contaminated sites may apply for public participation grants to receive technical
assistance in understanding the investigation and cleanup process and to create additional public
participation avenues. Ecology maintains responsibility for public participation at the site and
Lincoln County will continue to assist with the coordination and implementation of these efforts.

2.0 SITE BACKGROUND

2.1 SITE DESCRIPTION

The Site is located within the Township of Wilbur, Washington (Figare 1). The Wilbur Site is
located within the commercial district of Wilbur, south of the main business district and north of

the Burlington Northern Railroad tracks (Figure 2).

The Site includes the former WSDOT maintenance facility and the adjacent Lincoln County
Maintenance yard and facilities. It also includes to the east and across Anne Street, the former
Lincoln Mutual No. 3 property that extends from Anne to Brace Street. Goose Creek borders the
Site to the north, the City Park to the west, Front Avenue to the south, and Brace Street to the
east. The neighboring land use is commercial, light industrial, and recreational including railroad

operations, aanultural Storage, bulk Tueling facilifies, and a public park.

The Site is relatively flat at an approximate elevation of 2,182 ft +msl (USGS, 1978, Wilbur 7.5
Minute Quadrangle) that slopes gently to the west, lying within the floodplain of Goose Creek.

The Goose Creek chanmel borders the site to the north in a well-defined channel cut,

—wwmm}ymmmmﬁmmmmew gnmeu

stormwater or runoff controls apparent at the Wilbur Site.

22 SITE BACKGROUND

The Lincoln County and former WSDOT maintenance yards operated as vehicle maintenance
fueling and storage facilities from the 1930s through the present. The former Lincoln Mutual
No. 3 site was historically used for fuel storage, maintenance, and vehicle fueling since at least
the 1950s, as identified in aerial photographs. Figure 3 shows the approximate locations of fuel
storage tanks and dispensing equipment that had becn present at the site. Several of these
historical fuel storage and dispensing features are potential sources for petroleum hydrocarbon
impacts identified in previous investigations. A brief overview of these various fuel storage and

dispensing features is presented below.

The Lincoln County maintenance yard is the former location of four underground storage
tanks (UST). An 8,000 gallon diesel UST was located north of the south garage and was
removed in 1992 by Lincoln County. A 500 gallon waste 01l UST was located at the northwest
comner of the south garage and was removed in 1990 by Lincoln County A 500-gallon unleaded
UST located on the west side of the south garage and a 550-gallon unleaded UST located at the

(W



southwest corner of the south garage were both also removed in 1990 by Lincoln County.
Undocumented releases from the two gasoline USTs reportedly have occurred at the site.

The former WSDOT maintenance yard is the former location of two USTs, two above ground
storage tanks (ASTs), and a dry well receiving discharge from a sump located within the
maintenance building. Two 1,000 gallon USTs, one diesel and the other gasoline, were located
on the west and south side of the garage The vehicle fueling dispenser was located at the
propeity boundary facing Front Avenue. A 1,100 gallon diesel AST was located on the east and
south side of the garage. The dispenser was located at the property boundary also facing Front
Avenue for vehicle fueling. An out-of-service 5,000 gallon asphalt AST is located on the west
side of the site. The sump was located approximately 32 feet north of the garage and was

constructed of 2 5 foot diameter concrete culvert. Evidence of petroleum hydrocarbons were
found in both the floor sump of the garage and in the dry well  Additionally, undocumented
releases are reported to have occurred from the two USTSs, as well as impacted soil atound the

diesel AST, most likely due to dispenser releases.

The former Lincoln Mutual No. 3 site is the former location of a fueling island and dispenser
pumps and a 1,900 gallon diesel AST. The fuel island is most likely the location of two ASTs as
identified from the existing surface depressions, with a dispenser located between, as observed in
aerial photographs. Undocumented releases have reportedly occuired from the dispenser location
most likely resulting from dispenser lines leaks. The diesel AST was reportedly located on the .
earthen ramp. Vehicles were refueled adjacent to the ramp, while the tank was loaded from the

ramp Due to.the Iength of service and type of fuel dispensing, this area 1s considered likely
impacted by petroleum hydrocarbons.

2.3 LAND USE AND ZONING

—————The Wilbm-Stteand-theadjacent properties wre zoned cormmercial amd-have historically been

used fox commexcml and Ilght mdustnal w1th the exceptlon of the park, which allows pubhc

5V uuuuug frthetown pUUl, ubﬂlﬂg uunng me

Wﬂd Goose Bﬂl Days ﬁshlng dexby, and other outside recreational activities. The adjacent
properties include the Town Park to the west, United Grain Growers and Burlington Northern
Santa Fe Railroad to the south across Front Avenue, and contractor garage and storage to the

west and north across from Anne Street.
2.4 SITE HISTORY AND PREVIOUS INVES TIGATIONS

The following is a brief chronology of tank installation, tank removal, previous site
investigations and source removal actions that have been conducted at the Site through 2000:

1952 - 1966: Washington State Department of Transportation (DQOT) installs two 1000- gallon
underground storage tanks for gas & diesel; 1,100 gallon diesel AST also located on site, but age

of installation not known

1966 - 1979: Aerial photos imply that fuel dispenser and AST are present on the Lincoln Muiual

property




'1990: Lincoln County removes two 500 gal USTs (UL gas) and one 500 gal waste o1l tank

1991: DOT removes two 1000 gallons USTs (gas & diesel)
1992: Lincoln County removes one 8000 gal diesel UST DOT performs sump characterization

1994: Vanghn Distributors (Lincoln Mutual) installs new fuel line; localized area of heavy fuel

contamination observed

1995: DOT investigates dry well and conducts test pit exploration program; TPH cortamination

noted around 1,100 gallon AST (diesel) - tank removed |
| |

1996: DOT installs and samples four monitoring wells (MW-1 through MW-4) DOT removes i

dry well and seals garage sump

1997: DOT installs and samples monitoring wells MW-5 through MW-7 on Lincoln County
parcel and performs a Geoprobe investigation for soil and shallow groundwater

1998: Ecology (SAIC) collects soil and shallow groundwater samples as part of a Strataprobe

investigation

1999 béolbgy conaucts sife ra_nklng and adds sife fo the Sifé Register

2000: Agreed Order No. 00TCPER-1465 is signed (June 2000) .
2002: RI/FS is completed by CH2M Hill for Lincoln County and report is accepted by Ecology

2.5 CONTAMINANTS OF CONCERN

Petroleum products including gasoline, diesel, and volatile components of petroleum products
e.g., benzene, toluene, ethyl benzene and total xylene (BTEX) are present in groundwater and

soil at the site.

Previous investigations indicate that the contamination came from fuel storage and dispensing
activities. Contamination is localized, in general, to the Lincoln County maintenance yard,
former WSDOT maintenance yard and the former Lincoln Mutual No. 3 site Some petroleum
related contamination also has been identified in shallow groundwater beneath the town park,
which lies immediately west of the former WSDOT maintenance yard. No direct observations of
water quality impacts (petroleum sheen or documented petroleum hydrocarbons releases) have
been reported for Goose Creek; limited surface water sampling of Goose Creek in 1998 found no
evidence of petroleum hydrocarbon constitients in a water sample collected immediately

downstream from the Site.



3.0 COMMUNITY BACKGROUND

Wilbur is a small rural town of approximately 895 people located between the towns of Creston and
Almira on Highway 2 in Eastern Washington. It is also the “gateway” to Grand Coulee Dam where
Highway 2 intersects Highway 174. It is nestled next to Goose Creek with basalt cliffs to the north

and south of town.

Wilbur was named after its founding father Samuel Wilbur Condon, known as “Wild Goose Bill,” a
name that was given to him after shooting info a flock of tame geese that he believed were wild. The
town was originally incorporated under territorial law on May 25, 1889, but this mcorporation was
declared void when Washington became a state on November 11, 1889. However, local citizens
immediately applied for legal incorporation, which was granted in August, 1890 (W ifbur
Recreational Area 2000-2001 Visitor’s Guide, Wilbur Register).

3.1 CoMMUNITY PROFILE

The Wilbur commumnity is very “close knit.” It is a place where people generally know their
neighbors and in some cases, families have lived in the area for up to five generations. The
community is very involved in local school sports including football, volleyball, basketball,
wresting, track, baseball, and tennis. It is with great pride that Wilbur (with the assistance of nearby
Creston students) usually place well in district and state fournaments as the Wildcats.

“The community is also closely connected with natural resource industries (farming, ranching and

timber). Lincoln County is kriown as the second largest wheat producing county in the nation. There
are local giain growers® cooperatives that own grain elevators for the storage of wheat, barley, and
oats. Harvest usually occurs in late July and August, and during that time wheat trucks are
commonly seen on local roads and on downtown streets. Many people work at the grain growers or

Sther businiesses that support the farmers frcluding fertitizer compantes; parts Comm ArHes, IMSUrance
p 2 P p bl

companies, and equipment dealers.

The people in the area also enjoy many recteational activities including swimming, boating and
fishing on Lake Roosevelt to the north, and numerous creeks and “pot-hole” lakes in the
surrounding areas, particularly to the south. Many people hunt the area looking for deer, upland
birds, elk, and other animals. The Big Bend Golf and Country Club, located northwest of Wilbur,
provides a nine-hole golf course near town. Emerson Park sports complex, located on the east end
of town, has lighted tennis courts, a lighted foothall field, a track and baseball diamonds. There are
also totirists that stop in town on their way to visit Grand Coulee Dam to the north or to visit Sun

Lakes State Park and Dry Falls to the west.

32 COMMUNITY INTERVIEWS

When {he South Wilbur Petroleum Contamination Site became known by the public, little or no
concern was expressed, either by the local townspeople or by any organized community group
Given this limited degree of local public concern over the Site, only a few community interviews
were conducted. These were conducted both to gather additional information for development of the



February 2001 Plan, and to determine if the public perception (and apparent level of concern) had
changed.

Carla Shirley, Town Clerk, was updated on the status of the site on October 26, 2000 by
CH2M HILL and she indicated, “atthough the Town of Wilbur would like to be kept informed of
cleanup progress, the “town’ was not too concerned about the site.” There was an implied

understanding that Lincoln County would manage the contaminated site in a way that would
adequately address any potential concerns of the local people, and provide an adequate appraisal of

site cleanup progress (Refer to Appendix C for interview questions and answers).

Don Reid, Mayor of Wilbur, was selected for an interview on November 30, 2000. He confirmed

that the community had only minimal concerns about the Site and trusted Lincoln County to
manage the investigation and cleanup in a responsible manner (Refer to Appendix C for interview

questions and answets).

Loti Mann was selected for an interview on January 18, 2001. She confirmed that she has
confidence in Lincoln County and Ecology to manage the investigation and cleanup in a responsible

manner (Refer to Appendix C for interview questions and answers).

Jean Seylor was also selected for an interview on January, 18, 2001. She confirmed that she has
confidence in Lincoln County and Ecology to manage the investigation and cleanup in a responsible

mamler {Refer to Appendrx C for interview questlons and answers).

3.3 COMMUNITY CONCERNS

Based on discussions with Ecology; Ted Hopkins (Lincoln County Commissioner who represents

thls dlstnct) Caﬂa Shnhe and Don Reld the pnmary commumty concerns were related to

people Who utlhze the Town Park and the ab1hty to contmue to sponsor ‘the ﬁshmg derby that is

w‘_%eldm.thgpnrb fh'lﬁﬂﬂ' “‘XfﬂrT Goose Bill T\ovu i

The public has been invited to comment on the cleanup during various stages since the February
2001 Plan. During the Remedial Investigation/Feasibility Study phase, one comment was received
during the 30-day comment period. The Mayor requested Ecology keep him informed and updated
about progress at the site and any issues affecting the park or buildings during excavation. The

Mayor has been informed about the cleanup throughout the process.

During the comment petiod for the Draft Cleanup Action Plan and State Environmental Policy Act
Determination of Non-Significance, one comment was received from the Washington State
Department of Transportation. Responses to these fechnical comments are found in the
Responsiveness Summary prepared by Ecology and dated May 6, 2003. The summary may be
reviewed at Ecology’s Eastern Regional Office, 4601 N. Monroe, Spokane, Washington.




4.0 SITE CLEANUP PROCESS

41 AGREED ORDER

The Agreed Order to perform a Remedial Investigation/Feasibility Study (RI/FS) is a legal
document formalizing the agreement between Ecology and the potentially liable persons (PLPs) to
ensure cleanup activities are conducted appropriately. The Order is completed under the authority of

the Model Toxics Control Act (MTCA) Chapter 70.105D RCW. Lincoln County has assumed
responsibility of the RI/FS process as the lead PLP.

42  REMEDIAL INVESTIGA TION/FEASIBILITY STUDY (RU/FS)

The purpose of the Remedial Investigation/Feasibility Study (RI/FS) is to collect, develop and
evaluate information regarding petroleum contamination in affected areas on and off site. The R1
defines the type, extent and degree of known soil and shallow ground water contamination, and
assesses potential impacts to surface water and sediments in Goose Creek, The FS identifies,

evaluates and proposes alternative cleanup actions.

43  CLEANUP ACTION PLAN (CAP)

The purpose of the CAP is to select the cleanup action, outline the standards and other requirements

necessary to complete cleanup at the site. Ecology has selected source removal with engineering
“controls and enhanced bioremediation for the cleanup The following are the primary actions that
will take place at the site to cleanup petroleum contamnination in soil and groundwater:

Remove contaminated soil and treat it off-site
Fill areas where contaminated soil has béen removed with a mix of clean soil and an oxygen

releasing compound

« Install engineering controls, including asphalt pavement and stoxinwater controls; and install

a phytoremediation bartier on the fiorth and west sides of the site
Placing restrictions on the property to limit access and protect potential receptors from any
potential contamination that may temporarily remain after the cleanup. This will maintain

the integrity of the cleanup action.
STATE ENVIRONMENTAL POLICY ACT AND DETERMINATION OF NON-SIGNIFICANCE (SEPA
DNS)

The State Environmental Policy Act, known as SEPA requires governmental agencies to
consider potential environmental impacts of a project. After review of a completed
environmental checklist and other site specific information, Ecology has determined the cleanup
of petroleurn products at the site will not have a probable adverse impact on the environment
This cleanup action will benefit the environment by reducing and eventually eliminating the
release of toxic chemicals fiom the site. Therefore, Ecology has issued a Determination of Non-

44
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4.5 CONSENT DECREE

Ecology is proposing to enter into a Consent Decree with Lincoln County to catry out cleanup
activities listed under Section 4.3 above The Consent Decree is a legal document which
formalizes the agreement between Ecology and Lincoln County to do this cleanup work and is
entered and approved by a cowrt. The proposed Consent Decree is being issued under the
authority of the Model Toxics Control Act (MTCA), Chapter 70.105D RCW and ensures the
cleanup will proceed in accordance with all applicable laws and regulation.

5.0 PUBLIC PARTICIPATION ACTIVITIES AND TIMELINE

The following are public participation efforts that will continue until the cleanup actions are

completed:

5.1 MALING LiIsT

A mailing list was developed of all individuals who reside within the potentially atfected area of the

Site. The potentially affected vicinity covers the properties that adjoin the site as bordeted by Front
Street on the south, Brace Street on the east, Goose Creek and Railroad Avenue on the north and the

Town Park on the west.

Homes and/or businesses within a few blocks radius of the Site were added to the mailing list.
- These persons will receive coples of all fact sheets developed regarding the investigation and
cIeanup procéss for the Site via first class mail. Additionally, individuals, organizations, local, state
and federal governments, and any other intetested parties will be added to the mailing list. Other
interested persons may request to be on the mailing list at any time by contacting Sandy Treccani or

Carol Bergin at the Dépaxtme_nt‘ of Ecology (sce page 2) for addresses/phone and e-mail)

52 CLEANUP ACTION ALTERNATIVES

Cleanup alternatives to meet these remedial action objectives are evaluated as part of the RI/FS
for the Site. The feasibility study evaluated six options for soil and groundwater (institutional
controls, containment, ex-situ or in-stin treatment, and excavation with on-site or off-site
disposal). These options were combined to form five alternatives for addressing all
contaminated media at the Site. The following five alternatives are based on the proposals made

by the City.

53 INFORMA TION REPOSITORIES

Public Repositories have been established and documents may be reviewed at the following
offices:

Wilbur Town Hall
14 NW Division
P.O. Box 214
Wilbur, WA 99185




Department of Ecology
Eastern Regional Office
4601 N. Monzoe, Suite 202
Spokane, WA 99205-1295

Lincoln County Public Works Director and Engineer — Bob Breshears
27234 SR 25N '

Davenpott, WA 99122-0368

(509) 725-7041

54 FAacCT SHEET

. During each stage of cleanup fact sheets are created by Ecology and distributed to individuals on
the mailing list. These fact sheets explain the stage of cleanup, the Site background, what happens
next in the cleanup process and ask for comments from the public. A thirty (30) day comment
period allows interested parties time to comment on the process. The information from these fact
sheets is also published in a Site Register which is distributed to the public. Persons interested in
receiving the Site Register should contact Linda Thompson of Ecology at 360-407-6069 or e-mail

Ltho461@ecy.wa. oov.

55  NOTICES

Display ads or legal notices are published in The Wilbur Register and The Davenport Times to
inform the general public. These notices correlate with the thirty day comment period and
associated stage of cleanup. They are also used to announce public meetings and workshops or

public hearings.

56 PUBLIC MEETINGS

Public meetings, workshops, open houses and public hearings ate held based upon the level of
community interest. ¥ ten or more persons request a public meeting or hearing based on the subject
of the public notice, Ecology will hold a meeting/hearing and gather comments. These meetings

would be held at the Wilbur Town Hall in Wilbur, Washington.

57 RESPONSIVENESS SUMMARY

Written comments received during the thirty day comment period will be responded to in a
Responsiveness Summary. The Responsiveness Summary will be sent to those who make the

written comments and will be available for public review at the Repositories.

58  ANSWERING QUESTIONS FROM THE PUBLIC

Individuals in the community may have questions they want to ask so they may beiter understand
the cleamip process. Page 2 lists the contacts for the South Wilbur Petroleun Contarnination Site.
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Interested persons are encouraged to contact these persons by phone or e-mail to obtam information
about the Site, the process and potential decisions.

59 OBTAINING CQMMUNIIY INPUT ON SiTE DECISIONS

The public is invited to comment on the amended public participation plan and the Consent
Decree, with its associated documents, during a thirty day comment period. If ten or more people
request a public meeting or hearing to discuss these documents, the request will be granted.

Input will also be sought on future site-related activities as applicable.

5.10 TiME LINE

The following table shows project milestones that are associated with Lincoln County’s Remedial

Investigation/Feasibility Study and forthcoming remedial measures. The milestones are provided
with estimated dates and the type of public review for each milestone is identified.

Action Taken

Date
Tune 28, 2000 — July 28, Public Comment Period (30 days) for Draft Agreed Order for
2000 Remedial Investigation/ Feasibility Study
October 2000 Initial RI/FS Scoping meeting with Ecology.
November 2000 Conduct Public Interviews
December, 2000 Submittal of Draft RI/FS Work Plan for Ecology review
Conduct RI data collection and field activities; routine bi-

* January —April 2001

April 2001

monthly status reports submitted to Ecology
Meet with Ecology to discuss preliminary findings from the
remedial investigation; Provide a status report to the Town

of Wilbur

Workon development of a Draft RI report

Aprit—June 2001
May 22, 2002 - June 20,

Public Comment Period (30 days) for Draft Remedial

ey

Tnvestigation /Feasibility Study Repotts

AV YA
March 26, 2003 — April 24,

Public Comment Period (30 days) for Draft Cleanup Action
Plan and SEPA DNS

2003

Public Comment Period (30 days) for Consent Decree

September
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CENTRAL WA GRAIN GROWERS

BOX 569
WATERVILLE, WA 98858

CONTAMINANTS SPECIALIST

US FISH & WILDLIFE SERVICE

11103 E MONTGOMERY DR, SUITE 2
SPOKANE, WA 95206-4779

MS DEBORAH ABRAHTAMSON

P OBOXo61
WELLPINIT, WA 99040-0061

~ASSIGNMENT EDITOR
KHQ TV
1201 W SPRAGUE
SPOKANE, WA 99201

COMMUNITY RELATIONS
EPA REGION 10 (HW 117)
1200 SIXTH AVE
SEATTLE, WA 98101-3188

MR WILL ABERCROMBIE
HART CROWSER

1910 FAIRVIEW AVE E
SEATTLE, WA 98102-3699

MR JAMES ALLEN
BOX 277
WILBUR, WA 99185

- ASSIGNMENT EDITOR

KREM TV NEWS
P O BOX 8037
SPOKANE, WA 99203-0037

ASSIGNMENT EDIFOR
KXLY NEWSRADIO ASSOCIATED PRESS
500 W BOONE AVE P O BOX 2173

SPOKANE, WA 992102173

SPOKANE, WA 99201-2497

MR & MRS DARYLL BAHR
14727 RUX RD EAST
WILBUR, WA 99185

MR JERRY BOYD

PAINE, HAMBLEN, COFFIN, BROOKE & MILLER

717 W SPRAGUE AVE, STE 1200
SPOKANE, WA 99201-3922

MR NEIL BEAVER
155 S OAK # A8
SPOKANE, WA 99204-0768

MR BOB BRESHEARS

LINCOLN COUNTY PUBLIC WORKS

ROUTE 1 BOX 368
DAVENPORT, WA 99122

PN
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MR LLOYD BREWER

MANGER ENVIRONMENTAL AFFAIRS
808 W SPOKANE FALLS BLVD
SPOKANE, WA 99201-3333

HON LII. CALKINS
WILBUR TOWN COUNCIL
14 NW DIVISION

P OBOX 214

WILBUR, WA 99185

MS DORIS CELLARIUS

WA ENVIRONMENTAL COUNCIL
1063 S CAPITOL SUITE 212
OLYMPIA, WA 98501-1272

MR JEROME CLARK
16910 N SUNNY VALE DRIVE
NINE MILE FALLS, WA 99026

MS BRIGHTSPIRIT
PEACH SAFE FOODS
1011 W 18T
SPOKANE, WA 99201

HON MARIA CANTWELL
697 US COURT HOUSE
920 W RIVERSIDE
SPOKANE, WA 99201-1010

CITY EDITOR
THE SPOKESMAN REVIEW
P O BOX 2160

SPOKANE, WA 99210-1615

MR LARRY G. CLARK, T
FIRE CHIEF

POBOX 214

WILBUR, WA 99185

A I A O Y AXT

“MSMARY DANIELS
CLERK-TREASURER
14 NW DIVISION P O BOX 214
WILBUR, WA 99185

MR ROB DUFF

OFFICE OF ENVIRONMENTAL HEALT
ASSESSMENTS '

SITE ASSESSMENT SECTION

P O BOX 47846

OLYMPIA, WA 98504-7846

MR ANDY DUNAU
EXECUTIVE DIRECTOR
LAXE ROOSEVELT FORUM
2206 S SHERMAN ST
SPOKANE, WA 99203

MR- EHASEDAVIS -
SIERRA CLUB, INLAND NW
10 N POST ST, STE 447
SPOKANE, WA 99201-0712

MS ANNE DUFFY

WA DEPARTMENT OF HEALTH
OFFICE OF TOXICS SUBSTANCES
P O BOX 47825

OLYMPIA, WA 98504-7825

MR ED DZEDZY ,
ENVIRONMENTAL HEALTH DIRECTOR
303 6TH AVENUE BOX 405
DAVENPORT, WA 99122
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EDITOR

JOURNAL OF BUSINESS
429 E 3RD AVE
SPOKANE, WA 99202

ENVIRONMENTAL DIVISION
US FISH & WILDLIFE SERVICE
510 DESMOND DRIVE SE #102
LACEY, WA 98503

MS BETTY FOWLER |

SAFE WATER COALITION OF WA STATE
5615 W LYONS COURT

SPOKANE, WA 99208-3874

MR TERRY GOODMAN
COUNTY FIRE MARSHALS
27234 STATE ROUTE 25 N
DAVENPORT, WA 99122

EDITOR
WILBUR REGISTER
BOX 186
WILBUR , WA 98185

ENVIRONMENTAL LAW CAUCUS
GONZAGA LAW SCHOOL

600 E SHARP AVE

SPOKANE, WA 99202-1931

HON TAMI GOODLAKE
WILBUR TOWN COUNCIL
14 NW DIVISION

P OBOX 214

WILBUR, WA 99185

POMPEO GRANIGLIA

339N PHYLLIS
LAS VEGAS, NV 89110

MS MARCIA HENNING
MR GARY GREEN OFFICE OF ENVIRONMENTAL HEALT
LINCOLN MUTUAL #3 ASSESSMENTS
P OBOX 594 SITE ASSESSMENT SECTION
P OBOX 47846

WILBUR, WA 99185

MR STEVE HOLDERBY

SPOKANE COUNTY HEALTH DEPT
1101 W COLLEGE AVENUE
SPOKANE, WA 99201-2094

KAQQ AM '
808 E SPRAGUE AVE
SPOKANE, WA 99202

OLYMPIA, WA 98504-7846

MS SARAH HUBBARD-GRAY
HUBBARD-GRAY CONSULTING
6604 W IROQUOIS DR
SPOKANE, WA 99208

ALAN AND MONICA KRAUSE
BOX 272
WILBUR, WA 99185
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MR MIKE LA SCUOLA 7

SPOKANE REGIONAL HEALTH DISTRICT
1101 W COLLEGE AVE

SPOKANE, WA 99201-2029

LEAGUE OF WOMEN VOTERS
315 W MISSION AVE #8
SPOKANE, WA 69201-2325

LINCOLN COUNTY COMMISSIONERS

P OBOX 28
DAVENPORT, WA 99122

MS KAREN LINDHELDT
CENTER FOR JUSTICE
35 W MAIN SUITE 300
SPOKANE, WA 99201

MS LORA LEE MC BOUGAL

MS ESTHER LARSEN
SPOKANE COUNTY

P OBOX 18971

SPOKANE, WA 99228-0971

DR HUGH LEFCORT
GONZAGA UNIVERSITY
BIOLOGY DEPARTMENT
502 E BOONE

SPOKANE, WA 99258

LINCOLN COUNTY ROAD DEPT
27234 STATEROAD 25 N
DAVENPORT, WA 99122

1901 “X” AVENUE
LA GRANDE, OR 97850

MR TED S. McGREGOR, IR

HON CATHY MC MORRIS
WA STATE REPRESENTATIVE EDITOR & PUBLISHER
435 JOHN L O’BRIEN BUILDING THE INLANDER

1020 W RIVERSIDE

P O BOX 40600
OLYMPIA, WA 98504-0600

HON GERALD METCALF
WILBUR TOWN COUNCIL
14 NW DIVISION

P OBOX 214

WILBUR, WA 99185

HON BOB MORTON

US SENATOR

P O BOX 40407

OLYMPTA, WA 98504-0407

SPOKANE, WA 99201

DR DAVID MOERSCHEL
THE LANDS COUNCIL
423 W 1ST #240
SPOKANE, WA 99201-3700

HONPATTY MURRAY

US SENATOR

METROPOLITAN FINANCIAL CENTER
601 W MAIN #1213

SPOKANE, WA 99201
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HON GEORGE NETHERCUTT
US REPRESENTATIVE

US COURTHOUSE

920 W RIVERSIDE STE 594
SPOKANE, WA 99201-1008

MR NORM PAYTON

WASHINGTON STATE DEPARTMENT OF
TRANSPORTATION

P O BOX 47358

OLYMPIA, WA 98504-7358

" MR MIKE PETERSON, EXECUTIVE DIRECTOR
THE LANDS COUNCIL

921 W SPRAGUE #205

SPOKANE, WA 99201

MR N BRUCE RAWLS
SPOKANE COUNTY UTILITIES DEPT
811 N JEFFERSON
SPOKANE, WA 99260-0180

NEWS DIRECTOR

KPBX FM

2319 N MONROE
SPOKANE, WA 99205-4586

MR RUDY PEONE
SPOKANE TRIBE OF ]NDI_ANS
6208 FORD WELLPINIT RD
SPOKANE, WA 99040

RICK AND BILLIE JO POULEY
P OBOX 501
WILBUR, WA 99185

EDWARD AND JOYCE REICHENBACH

BOX 611
WILBUR, WA 99185

TIM AND CHRISTINE REICHMANN

BOX 336
WILBUR, WA 99185

HON DON ROLFE
WILBUR TOWN COUNCIL
14 NW DIVISION

P O BOX 214

WILBUR, WA 99185

HON ROY SCHEIBNER
WILBUR TOWN COUNCIL
14 NW DIVISION

P OBOX 214

WILBUR, WA 99185

HONDONALD kEID

MAYOR OF THE CITY OF WILBUR
POBOX 214

WILBUR, WA 99185

MR DAN SANDER
DEPARTMENT OF HEALTH
1500 W 4TH AVE #305
SPOKANE, WA 99204-1639

MERVIN AND JEANIE SEYLOR
BOX 342
WILBUR, WA 99185
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SPOKANE COUNTY AIR POLLUTION

gfg)?grgzx SHOEMAKER CONTROL AUTHORITY
' 1101 W COLLEGE AVE #230
WILBUR, WA 98185 SPOKANE, WA 99201-2094
SR CONTAMINANTS SPECIALISTS STATE OF WASHINGTON
US FISH & WILDLIFE SERVICE 714 NORTE MAYFIAR
11103 E MONTGOMERY DRIVE, SUITE 2 SPOKANE, WA 99207-2090

SPOKANE, WA 99206

HON BOB SUMP
WA STATE REPRESENTATIVE MR EDWIN THORPE
405 JOHN L O’BRIEN BUILDING COALITION FOR CLEAN WATER
P O BOX 40600 5325 SUNRISE BEACH ROAD NW
' OLYMPIA, WA 98502

OLYMPIA, WA 98504-0600

MS PAT WELLS
1101 W COLLEGE AVE
SPOKANE, WA 99201-2029

TOWN OF WILBUR

BOX 214
WILBUR, WA 99185

WILBUR SCHOOL DISTRICT
BOX 1090
WILBUR, WA 99185




APPENDIX B
QUESTIONS AND RESPONSES: COMMUNITY INTERVIEWS

Carlg Shirley Interview
The following are interview questions and responses received from Carla Shirley, Town Clerk of

Wilbur,
What do you think about the contaminated Lincoln County Site and what are your concerns?

“Although the Town of Wilbur would like to be kept informed of the cleanup progress, the
“town” is not concerned about this site. There was an implied understanding that Lincoln County

would manage the contaminated site in a way that would adequately address any potential
concerns of the local people, and provide an adequate appraisal of site cleanup progress”.




Don Reid Interview

The following are interview questions and reSponses received fiom Don Reid, Mayor of Wilbur.

1

Do you believe your health or the health of the comumunity is or has been affected by the

hazardous substances at the site?

No.
Do local homeowners or businesses believe that the site has caused you, or will cause you,
economic loss?

Don’t know.
From your perspective, does the public have confidence in the performance of the agency

responsible for the remedial or removal action? What do you, personally, feel?

The public and I have total trust in the County.

What current or previons experience does the community have in public involvement? Are
there any group leaders who have been vocal in the community?

Current or previous experience that the community has with public involvement is providing
public notice and conducting public meetings in regards to Town Council actions. Haven't
heard a work from any group leaders in the community.

Do you believe that media coverage accurately reflects the nature and intensity of your
concerns, the concerns of the community? Have events at the site received adequate media
coverage? What media do you get your information fiom? What about others in the

community?
It is hard to say whether or not the media coverage accurately reflects the nature and

intensity of the community and my concerns. Media coverage has not been adequate. Media
information is from the local newspaper, The Wilbur Register.
How would you like to be informed about progress at the site?

Fact Sheets (information sheets) _
Newspaper articles - “best to keep low key”™

Inforr Council of the status of the project
Have an opporitunity to comment on Work Plan and the RI/FS Report.

10.

11

12.
1 kenow that there is a petroleum contamination at the site Nothing comes to mind.

How would you like 1o be involved?
The Council should be kept informed periodically. A letter to the Council, written as a

project status report, would be sufficient communication.

Receive notices of comment periods

Attend public meetings/hearings
Meet with a site manager — not needed, Marlena can talk to me directly

Where would you suggest reports, etc. be available for review? (a library, for instance)

Wilbur Town Hall
Where would you suggest Ecology hold public meetings or hearings?

Community Center
How would you define the potentially affected vicinity? From your perspective, who in this

area should be informed about the site? |
The potentially affected vicinity would be the near by property owners and the Town (Park)

Is there anyone else you think we should talk to?

No, just property owners and the County
What do you already know about the site? Do you have any specific concerns?




Jean Savior Interview

The following are interview questions and responses received from Jean Saylor, citizen of

Wilbur, Washington.

1.

6.

Do you believe your health or the health of the community is or has been affected by the

hazardous substances at the stte?

No.
Do local homeowners or businesses believe that the site has caused you, or will cause you,

economic loss?

No.
From your perspective, does the public have confidence in the performance of the agency

responsible for the remedial or removal action? What do you, personally, feel?
Yes, [ do have confidence in Lincoln County. I don't think they will let it get too far out of

hand
What current or previous experience does the community have in public involvement? Are

there any group leaders who have been vocal in the community?

Not much. No.
Do you believe that media coverage accurately reflects the nature and intensity of your

concerns, the concetns of the community? Have events at the site received adequate media
coverage? What media do you get your informatiof from? What about others in the

community?
Media: they make it look like they want it to.

Adequate média coverage? No.
Media information is from the Wilbur Register and The Spokesman Review.

Others in the community get their information from the same media sources.
How would you like to be informed about progress at the site?

7.

Wilbur Register
How would you like to be involved?

8.

9.

—Poper wotthi be udaquufc:
Where would you suggest reports, etc. be available for review? (a library, for instance)

Town Hall
Where would you suggest Ecology hold public meetings or hearings?

Town Council Meetings

10. How would you define the potentially affected vicinity? From your perspective, who in this

area should be informed about the site?
Neighboring properties, park

11. Is there anyone else you think we should talk to?

No

12. What do you already know about the site? Do you have any specific concerns?

Site looks the same. The government (Ecology) will make certain everything is taken care of

15
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Lori Mann Interview

The folloewing are interview questions and responses received from Lori Mann, citizen of

Wilur.

1.

Do you believe your health or the health of the community is or has been affected by the

hazardous substances at the site?

No. X
Do local homeowners or businesses believe that the site has caused you, or will cause you,

economic loss?

No

From your perspective, does the public have confidence in the performance of the agency
iesponsible for the remedial or removal action? What do you, personally, feel?

Yes, I have confidence.

What current or previous experience does the community have in public involvement? Are
there any group leaders who have been vocal in the community?

No. Everyone basically observes what’s going on.
Do you believe that media coverage accurately reflects the pature and intensity of your
concerns, the concerns of the community? Have events at the site received adequate media

coverage? What media do you get your information from? What about others in the

cormmunity?
Media. yes, I do.

Adequate media coverage? No.
Media information is from the Wilbur Register and The Spokesman Review.

Others in the community receive their information from the same media sources.
How would you like to be informed about progress at the site?

Wilbur Register
How would you like to be involved?

Pupc: wonkd-be ua’eguufz_
Where would you suggest reports, etc. be available for review? (a library, for instance)

10.

11

12

T gyga FT I
1OV -IIULL

Where would you suggest Ecology hold public meetings or heaxings‘?

Town Council Meetings
How would you define the potentially affected vicinity? From your perspective, who in this

area should be informed about the site?

Nei’ghboririg parties
Is there anyone else you thimk we should talk to?

No
What do you already know about the site? Do you have any specific concerns?

No concerns they (Lincoln County) will take care of it just fine
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APPENDIXC
GLOSSARY

Agreed Order: A legal document issued by Ecology which formalizes an agreement between
the department and potentially lable persons (PLPs) for the actions needed at a site. An agreed

order is subject to public comment. If an order is substantially changed, an additional comment

petiod is provided.
Applicable State and Federal Law: All legally applicable requirements and those requirements

that Ecology determines are relevant and appropriate requirements.
Area Backgraund The concentrations of hazardous substances that are consistently present in
the environment in the vicinity of a site which are the result of human activities unrelated to

releases from that site.
Carcinogen: Any substance or agent that produces or ténds to produce cancer in humans.

Chronic Toxicity: The ability of a hazardous substance to cause injury or death to an organism
resulting from repeated or constant exposure to the hazardous substance over an extended period

of time.
Cleanup: The implementation of a cleanup action or interim action.

Cleanup Action: Any remedial action, except interim actions, taken at a site to eliminate, render
less toxic, stabilize, contain, immobilize, isolate, treat, destroy, or remove a hazardous substance
that complies with cleanup levels; utilizes permanent solutions to the maximum extent
practicable; and includes adequate monitoring to ensure the effectiveness of the cleanup action
Cleanup Action Plan: A document which identifies the cleanup action and specifies cleanup
standards and other requirements for a particular site. After completion of a comment period on a
Draft Cleanup Action Plan, Ecology will issue a final Cleanup Action Plan,

Cleanup Level: The concentration of a hazardous substance in soil, water, air or sediment that is
determined to be protective of human health and the environment under speciﬁed exposure

conditions.
Cleanup ProcessThe processforidentifying; investigating; and cleaning up hazardous wasic

sites.
—————Eonsent Pecree=Alegal-document;-approved-and isswed by acourt which formalizes an
agreement reached between the state and potentially liable petsons (PLPs) on the actions needed

at a site. A decree is subject to public comment. If a decree is substantially changed, an

additional comment period is provided.
Containment: A container, vessel, barrier, or structure, whether natural or constructed, which

confines a hazardous substance within a defined boundary and prevents or minimizes its release

into the environment.
Contaminant: Any hazardous substance that does not occur naturally or occuts at greater than

natural background levels.
Enforcement Order: A legal document, issued by Ecology, requiring remedial action. Failure to

comply with an enforcement order may result in substantial liability for costs and penalties. An
enforcement order is subject to public comment. If an enforcement order 1s substantially

changed, an additional comment period is provided
Environment: Any plant, animal, natural resource, surface water (including underlying

sediments), gr‘ound water, drinking water supply, land surface (including tidelands and
shorelands) or subsurface strata, or ambient air within the state of Washington.
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Exposure: Subjection of an organism to the action, influence or effect of a hazardous substance
(chemical agent) or physical agent.

Exposure Pathways: The path a hazardous substance takes or could take form a source to an
exposed organism. An exposure pathway describes the mechanism by which an individual or
population is exposed or has the potential to be exposed to hazardous substances at or originating
from the site. Each exposure pathway includes an actual or potential source or release from a
source, an exposure point, and an exposure route. If the source exposure point differs from the
source of the hazardous substance, exposure pathway also includes a transport/exposure medium.
Facility: Any building, structure, mstallation, equipment, pipe or pipeline (Including any pipe
into a sewer or publicly-owned treatment works), well, pit, pond, lagoon, impoundment, ditch,
landfill, storage container, motor vehicle, rolling stock, vessel, or aircraft; or any site or area
‘where a hazardous substance, other than a consumer product in consumer use, has been
deposited, stored, disposed o, placed, or otherwise come to be located.

Feasibility Study (¥S): A study to evaluate alternative cleanup actions for a site. A comment
period on the draft report is required. Ecology selects the preferred alternative after reviewing

those documents.
Free Product: A hazardous substance that is present as a nonaqueous phase liquid (that is, liquid

not dissolved in water).
Groundwater: Water found beneath the earth’s surface that fills pores between materials such

as sand, soil, or gravel. In aquifers, groundwater occurs in sufficient quantities that it can be used
for drinking water, irrigation, and other purposes.

Hazardous Sites List: A list of sites identified by Ecology that requires further remedial action.
The sifes are ranked from 1 to 5 to indicate their relative priority for further action.

Hazardous Substance: Any dangerous or extremely hazardous waste as defined in RCW
70.105.010 (5) (any discarded, useless, unwanted, or abandoned substances including, but not
limited to, certain pesticides, or any residues or containers of such substances which are disposed
of in such quantity or concentration as to pose a substantial present or potential hazard to human

health, wildlife, or the enviromment because such wastes of constituents or combinations of such
wastes; (a) have short-lived, toxic propeities that may cause death, injury, or iliness or have

mutagenic, teratogenic; or carcinogenic properties; or {b) are torosive, explosive, flammable, or
may generate pressure through decomposition ot other means,) and (6) {any dangerous waste
which (a) will persist in a hazardous form for several years or more at a disposal site and which
in its persistent form presents a significant environmental hazard and may affect the genetic
makeup of man or wildlife; and is highly toxic to man or wildlife; (b) if disposed of at a disposal
site in such quantities as would present an extreme hazard to man or the environment), or any
dangerous or extremely dangerous waste as designated by rule under Chapter 70.105 RCW: any
hazardous substance as defined in RCW 70.105.010 (14) (any liquid, solid, gas, or sludge,
including any material, substance, product, commodity, or waste, regardless of quantity, that
exhibits any of the characteristics or criteria of hazardous waste as described in rules adopted
under this chapter,) or any hazardous substance as defined by rule under Chapter 70 105 RCW;
petroleum products

Hazardous Waste Site: Any facility where there has been a confiirmation of a release or

threatened release of a hazardous substance that requires remedial action
Independent Cleanup Action: Any remedial action conducted without Ecology oversight or

approval, and not under an order or decree.
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Responsiveness Summary: A compilation of all questions and comments to a document open
for public comment and their respective answers/replies by Ecology The Responsiveness
Summary is mailed, at 2 minimum, to those who provided comments and its availability is
published in the Site Register.

Risk Assessment: The determination of the probability that a hazardous substance, when
released into the environment, will cause an adverse effect in exposed humans or other living
organisms.

Sensitive Environment: An area of particular environmental value, where a release could pose a
greater threat than in other areas including: wetlands; critical habitat for endangered or
threatened species; national or state wildlife refuge; critical habitat, breeding or feeding area for
fish or shellfish; wild or scenic river; rookery; riparian area; big game winter range.

Site: See Facility.
Site Characterization Report: A written report describing the site and nature of a release from

an underground storage tank, as described in WAC 173-340-450 (4) (b).

Site Hazard Assessment (SHA): An assessment to gather information about a site to confirm
whether a release has occutred and to enable Ecology to evaluate the relative potential hazard
posed by the release. If further action is needed, an RI/FS is undertaken.

Site Register: Publication issued every two weeks of major activities conducted statewide
related to the study and cleanup of hazardous waste sites under the Model Toxics Control Act.
To receive this publication, please call (360) 407-7200. .
Surface Water: Lakes, rivers, ponds, streams, inland waters, salt waters, and all other surface
waters and water courses within the state of Washington or under the jurisdiction of the state of

Washington. .

TCP: Toxics Cleanup Program at Ecology
Total Petroleum Hydrocarbons (TPH): A scientific measure of the sum of all petroleum

hydrocarbons in a sample (without distinguishing one hydrocarben fiom another). The
petroleum hydrocarbons” include compounds of carbon and hydrogen that are derived from

—naturally occurring petroteunr sources or fiom manufactwred petroteun products (suchas refined

oil, coal, and asphailt).

harm to living organisms, including people, plants and animals. _
Underground Storage Tank (UST): An underground storage tank and connected underground _

piping as defined in the rules adopted under Chapter 90.76 RCW.
Washington Ranking Method (WARM): Method used to rank sites placed on the hazardous

sites list. A report describing this method is available from Ecology.

TR



Initial Investigation: An investigation to determine that a release or threatened release may

have occurred that warrants further action.
Interim Action: Any remedial action that partially addresses the cleanup of a site.

Mixed Funding: Any funding, either in the form of a loan or a contribution, provided to
potentially liable persons from the state toxics conirol account.

Model Toxics Control Act (MTCA): Washington State’s law that governs the investigation
valuation and cleanup of hazardous waste sites. Refers to RCW 70.105D. It was approved by

e

voters at the November 1988 general election and known is as Initiative 97. The implementing
regulation is WAC 173-340.

Monitoring Wells: Special wells drilled at specific locations on or off a hazardous waste site
where groundwater can be sampled at selected depths and studied to determine the direction of

groundwater flow and the types and amounts of contaminants present.
Natural Background: The concentration of hazardous substance consistently present in the

environment which has not been influenced by localized human activities.
National Priorities List (NPL): EPA’s list of hazardous waste sites identified for possible long«
term remedial response with funding from the federal Superfund trust fund.

Owner or Operator: Any petson with any ownership interest in the facility or who exercises
any control over the facility; or in the case of an abandoned facility, any person who had owned
or operated or exercised control over the facility any time before its abandonment.

Polynuclear Aromatic Hydrocarbon (PAH): A class of organic compounds, some of which
are long-lasting and carcinogenic. These compounds are formed from the combustion of organic
material and are ubiquitous in the environment. PAHs are commonly formed by forest fires and

by the combustion of fossil fuels
Potentially Liable Person (PLP): Any person whom Ecology finds, based on credible evidence,

to be liable under authority of RCW 70.105D.040.
Public Notice: At a minimum, adequate notice mailed to all persons who have made a timely
request of Ecology and to persons residing in the potentially affected vicinity of the proposed
— action;mailed-to-approprate news media; published in the loscal-(city orcountyynewspaperof ——————

Iar gest cuculatmn and oppoxtumty f01 mterested persons to comment

encourage coordmated and effectlve pubhc mvolvement tzulox ed to the pubhc s need

particular site.
Recovery By-Products: Any hazardous substance, water, sludge, or other materials collected in

the fiee product removal process in response to a release from an underground storage tank

Release: Any intentional or unintentional enfry of any hazardous substance into the
environment, including, but not limited to, the abandonment or disposal of containers of

hazardous substances.
Remedial Action: Any action to identify, eliminate, or minimize any threat posed by hazardous

substances to humnan health or the environment, including any investigative and monitoring
activities of any release or threatened release of a hazardous substance and any health

assessments ('):r" health effects studies.
Remedial Investigation: A study to define the extent of problems at a site. When combined with

a study to evaluate alternative cleanup actions it is referred to as a Remedial
Investigation/Feasibility Study (RIVES) In both cases, a comment period on the draft report is

quuired.‘
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Having reviewed the Consént Dectee signed by the parties to this matter, the Joint Motion

for Entry of the Consent Decree, the Declaration of "Elliott Furst, and the file herein, it is hereby

ORDERED AND ADJUDGED that the Consent Dectee in this matter is entered and that
the Court shall retain jmisd}ftion over the Consent Decree to enforce its tefms.
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“ “ PHILIP W. BORST, JUDGE.
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STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,

Plaintiff,
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LINCOLN COUNTY; JOE AND TINA
CLARK; and JEROME CLARK

Defendants.

. 05-2-00143 8

ORDER ENTERING CONSENT
DECREE

RE: SOUTH WILBUR, WASHINGTON

Having reviewed the Consent Decree signed by the parties to this matter, the Joint Motion

for Entry of the Consent Dectee, the Declaration of Elliott Furst, and the file hérein, it is hereby

ORDERED AND ADJUDGED that the Consent Decree in this matter is entered and that

the Court shall retain juxisdic»:tion over the Consent Decree to enforce ifs tefins.

, 2005.

DATED this &Iz day of & / LQG/

PHILIP W. s0RST, JUDGE

JUDGE/COMMISSIONER
Lincoln County
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PO Box 40117
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF LINCOLN

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,

Plaintiff,
Y.

LINCOLN COUNTY; JOE AND TINA
CLARK; and JEROME CLARK

Defendants.

Pursuant to RCW 9A.72.085, I cextify that on the

CERTIFICATE OF SERVICE

d day of August, 2005, I caused to

be served the Summons and Complaint with the Declaration of Elliott Furst, Consent Decree

with Exhibits, Joint Motion for Entry of Consent Decree, and Certificate of Service, in the

above-captioned matter upon the parties herein as indicated below:

RONALD SHEPHERD
PROSECUTING ATTORNEY
LINCOLN COUNTY

PO BOX 874

450 LOGAN STREET
DAVENPORT, WA 99122-0874

CRAIG TRUEBLOOD

PRESTON GATES ELLIS LLP

925 FOURTH AVENUE SUITE 2900
SEATTLE, WA 98104-1158

CERIIFICATE OF SERVICE

[X] U.S. Mail

[ ] State Campus Mail
[ ]Hand Delivered

[ ]1Overnight Express
[ ]ByFax

[

X]U.S. Mail

[ ] State Campus Mail
[ ] Hand Delivered

[ ]Overnight Express
[ 1ByFax

ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760
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the foregoing being the last known business address.

I certify under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

DATED ﬂnsg day of August, 2005, in Olympia, Washington.

CERIIFICATE OF SERVICE 2 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF LINCOLN

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,

Plaintiff,

V.

LINCOLN COUNTY; JOE AND TINA

CLARK; and JEROME CLARK
Defendants.

CERTIFICATE OF SERVICE

Pursuant to RCW 9A.72.085, I certify that on the ;(’ day of August, 2005, I caused to

be served the Summons and Complaint with the Declaration of Elliott Furst, Consent Decree

with Exhibits, Joint Motion for Entry of Consent Decreé, and Certificate of Service, in the

above-captioned matter upon the parties herein as indicated below:

RONALD SHEPHERD
PROSECUTING ATTORNEY
LINCOLN COUNTY

PO BOX 874

450 LOGAN STREET
DAVENPORT, WA 99122-0874

CRAIG TRUEBLOOD
PRESTON GATES ELLIS LLP

.925 FOURTH AVENUE SUITE 2900

SEATTLE, WA 98104-1158

CERIIFICATE OF SERVICE

[X]U.S. Mail

[ ] State Campus Mail

[ ] Hand Delivered

[ ] Overnight Express
1By Fax

[

[ .
[ ]State Campus Mail
[ ] Hand Delivered

[ ] Overnight Express
[ 1ByFax

ATTORNEY GENERAL OF WASHINGTON
Ecology Diviston
PO Box 40117
Olympia, WA 98504-0117
FAX (360) 586-6760
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the foregoing being the last known business address.

I certify under penalty of perjury under the laws of the State of Washington that the

foregoing is true and cotrect.

s
DATED thisg day of August, 2005, in Olympia, Washington.

, Legal Assistant
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CERTIFICATE OF SERVICE 2 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117
Olympta, WA 98504-0117
FAX (360) 586-6760




