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Introduction 

In April and May, 2010, the Washington State Department of Ecology (Ecology) received public 
comment on the Lora Lake Apartments Draft Remedial Investigation/Feasibility Study Work 
Plan dated April 1, 2010 (RI/FS work plan).  A public meeting was held on May 4, 2010.  Six 
members of the public attended. 

The comments and Ecology’s responses are summarized herein. 

The figure below shows the location of the Lora Lake Apartments tax parcel and Lora Lake to 
the southeast.  The Site includes the Lora Lake Apartments Parcel and any other areas affected 
by the release of hazardous substances at the Site. 

 

Site Background 

The Site is located at 15001 Des Moines Memorial Drive South, in Burien, Washington.  This 
Site was an orchard and private residence prior to 1940.  During the 1940s and 1950s the Site 
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was used by Novak Barrel Cleaning Company.  Novak cleaned barrels received from various 
industries so the barrels could be reused.  From approximately 1960 to 1981 Burien Auto 
Wrecking operated at the Site.  In the 1980s the Site was purchased by a developer, and in 1987 
the Lora Lake Apartments were built. 

In 1998 the Port of Seattle bought the Site, part of which was required for the Third Runway’s 
runway protection zone.  Above-ground structures have been demolished.  Foundations and 
asphalt paving remain.  The part of the Site not required for the runway protection zone is to be 
redeveloped by the Port and the City of Burien for future uses compatible with Site zoning, 
which is Airport Industrial 1. 

The Port of Seattle performed environmental investigations as part of their process for property 
redevelopment.  Hazardous substance of concern were identified on the site.  The Port of Seattle 
and Ecology entered into an Agreed Order to clean up the site in July 2009.  

Comments Received 

Ecology received two oral comments and two written comments during the public comment 
period.  The written comments are attached.  A summary is as follows: 

• Mayor George Hadley, Normandy Park, spoke to Ecology to express concern regarding the 
quality of sediment in Lora Lake and its potential impact on sediment quality in Miller 
Creek. 

• Ms. Becky T. Cox, writing on behalf of the League of Women Voters, indicated the 
expectation that the proper studies and planning be done. 

• Mr. Greg Wingard of the Waste Action Project spoke about his concern that the current 
characterization of the Site at depth is inadequate. Mr. Wingard also provided several pages 
of written comments.  Mr. Wingard was one of the signatories of a letter to the Director of 
Ecology dated October 28, 2008  (attached) requesting the Lora Lake Apartments site be 
made a formal cleanup site under Chapter 173-340 WAC, the Model Toxics Control Act 
Cleanup Regulation.  Mr. Wingard has stated he represents these groups.  On July 10, 2009, 
date, the Port of Seattle and Ecology entered into Agreed Order DE 6703, making the Lora 
Lake Apartments a formal cleanup site.  On May 3, 2010, the Port received Waste Action 
Project’s 60-day Notice of Intent to Sue the Port of Seattle under the Clean Water Act for 
discharges from the Lora Lake Apartments site (attached). 

• In addition to the comments received during the public comment period, Mr. Brett Fish of the 
Citizens Against SeaTac Expansion commented earlier on the potential for contamination 
from heating oil tanks associated with homes that had surrounded Lora Lake prior to 
construction of the Third Runway.  This comment also is addressed. 

If you have questions regarding the Site, please email or telephone Ecology’s Site Manager for 
the Lora Lake Apartments Site, David L. South:  dsou461@ecy.wa.gov, 425-649-7200. 

mailto:dsou461@ecy.wa.gov
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Overview of Response to Comments and Future Comment Periods 

After considering public comments Ecology and the Port of Seattle have agreed to add several 
new elements to the planned remedial investigations.  In summary: 

1. A Revised RI/FS work plan will be submitted to Ecology on July 16, 2010. 

• This work plan will focus primarily, but not exclusively, on the Lora Lake Apartments 
property (Apartments Parcel).  

• This Apartments Parcel Work Plan will include all existing elements of the public review 
draft work plan except collection of contingent samples from borings east of Des Moines 
Memorial Drive. The tasks associated with these borings have been moved to a 
supplemental work plan (see below).  

• The Apartments Parcel Work Plan will provide for evaluation of hydrogeology in the 
vicinity of the Site, and use the results of the evaluation to select appropriate locations to 
install up to three deep monitoring wells. Information obtained from these wells will be 
used to characterize the area below the Site to greater depths than had been planned in the 
public review draft. The hydrogeologic evaluation will be submitted as a technical 
memorandum on or about July 26th.  Ecology plans to expedite review in order to have 
deep wells drilled as soon as possible.   The Port’s driller is scheduled to begin work on 
the Site on July 26th, and schedule is critical to having the work done within the driller’s 
window of availability. 

2.  A draft supplemental RI/FS work plan will be submitted to Ecology by fall 2010. 
 

• The supplemental work plan will focus on the potential that historical industrial activities 
on the Apartments Parcel could have impacted areas outside the property boundaries, 
particularly Lora Lake and Miller Creek (Lake Parcel). 

• The Apartments Parcel Work Plan submitted on July 16th will define the scope and 
schedule for preparation of the supplemental work plan (Lake Parcel Work Plan).  

An additional public comment period for these documents is not planned.  First, schedule 
considerations are critical in advancing the work, and a formal public comment period would 
result in unacceptable delays to the 2010 field work.  Second, only six members of the public 
have actively engaged in the public review and comment process to date, and it will be far more 
efficient, both for Ecology and for those individuals, to continue to engage in direct 
communication about the RI/FS, work rather than engaging in an additional formal process. 

All of the documents mentioned above will be public record documents when received by 
Ecology.  Ecology will forward electronic copies to anyone who requests them, and will read and 
consider any comments received.  Hard copies may be obtained by making a public document 
request to Ecology’s Northwest Regional Office Central Files (425-649-7190 or 
sper461@ecy.wa.gov).  There may be a charge for hard copies. 

mailto:sper461@ecy.wa.gov
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A formal public comment period will be held when the draft RI/FS report is ready for public 
review.  This is anticipated to be in about 18 months, or December 2011.  Practically, Ecology 
avoids holding public comment periods over the Thanksgiving – Christmas holiday season, so 
the public comment period may be in January 2012. 

It is possible that the remedial investigations regarding the Lora Lake Apartments Parcel and the 
Lora Lake Parcel may proceed on different schedules, and that there will be separate reports for 
the two parcels.  If so, Ecology will schedule public comment periods for each parcel. 

The progress of the work can be tracked by visiting Ecology’s Lora Lake Apartments web site. 
http://www.ecy.wa.gov/programs/tcp/sites/loraLakesAps/loraLakesAps_hp.html.  Monthly 
reports are posted on the web site as they are received.  These reports include data collected as it 
becomes available. 

Finally, after the RI/FS report is finalized, Ecology will prepare a Cleanup Action Plan for the 
site.  A formal public comment period will be held for this Plan. 

Investigation Costs and Ecology Grant to the Port 

The Port of Seattle applied to Ecology for a Remedial Action Grant to help pay the cost of the 
RI/FS.  The Model Toxics Control Act (MTCA) provides for grants to local governments of up 
to 50 percent of the cost of performing cleanup work.  At the time the grant application was 
prepared, the Port estimated a $3,000,000 cost to execute the RI/FS.  The Port asked for a grant 
of $1,053,000.  Ecology granted the maximum amount allowed, 50 per cent of the estimated 
cost, or $1,500,000.  This money comes from the Local Toxics Control Account, an account 
established by the cleanup law1, for this purpose.  It is funded by a tax on hazardous substances. 

The work added as a result of public comment is anticipated to add several hundred thousand 
dollars to the cost of the work.  It is anticipated that much of this cost will be covered by the 
amount of the grant given to the Port over and above that requested. 

The cost of preparing the Cleanup Action Plan for the site, and for conducting the actual cleanup, 
is not included in the above cost estimates. 

Comments and Responses 

This section discusses some of the main themes and comments regarding the proposed work.  
For more discussion of any of the comments, or to provide additional input, please email or 
telephone Ecology’s Site Manager for the Lora Lake Apartments Site, David L. South at 
dsou461@ecy.wa.gov or 425-649-7200. 

                                                 
1 Model Toxics Control Act, Chapter 70.105D RCW 

http://www.ecy.wa.gov/programs/tcp/sites/loraLakesAps/loraLakesAps_hp.html
mailto:dsou461@ecy.wa.gov
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Adequacy of Investigations 

Several comments expressed concern regarding whether adequate data would be collected during 
the remedial investigation.  Some comments expressed concern regarding the adequacy of past 
data collection efforts. 

The primary objective of the RI/FS process is to collect sufficient data for Ecology to select a 
cleanup action.  Typically, site information is obtained in a series of investigations, each building 
upon previous ones until sufficient data are available to enable Ecology to make that decision. 

The current work plan builds upon data previously collected and outlines new data to be 
collected.  Section 8.7 of the current draft recognizes that additional phases of data collection 
may be necessary.  Additional text has been added to the work plan to promote understanding of 
the phased nature of data collection.  This phasing allows more efficient data collection by using 
previously collected data to guide appropriate future data collection. 

One commentor questioned the tiered approach to sampling for dioxin.  The tiered approach 
proposed collection of both primary and contingency soil samples, enabling the use of  previous 
sample data to trigger future sample analysis.  One of the prime reasons for this approach is the 
expense of dioxin analysis, which typically exceeds $1,000 per sample.2  Once primary sample 
results have been obtained they will be reviewed to assess whether sufficient data coverage has 
been obtained.  If not, the archived contingency samples would be tested for dioxin (which 
testing would be completed within allowable laboratory holding times). 

In response to this comment, however, the draft work plan’s proposed tiered dioxin analysis 
approach for samples collected in the Des Moines Memorial Drive right-of-way has been 
changed.  Those samples will be tested for dioxin as part of the primary set of  analyses. 

Data collection does not end with the RI/FS.  Data collection is required during remedial design, 
and during and after cleanup to ensure the cleanup is meeting its objectives.   

Additional Catch Basin Sediment Sampling 

One comment called for additional catch basin sediment sampling.  This comment refers to 
chemical sampling of catch basin sediment that had accumulated in the City of Burien storm 
drain that crosses the Site.  Surface water from the Site drains into this storm drain.  The 
comment notes that at the Terminal 117 and the North Boeing Field MTCA Sites cleaned storm 
drains have been re-contaminated. 

Adding further storm drain catch basin sampling to this work plan is not warranted.  First, 
sediments were removed from the catch basins in January 2010, and observations since removal 
suggest  there is likely to be little accumulated sediment to sample.  Second, it is anticipated this 
site will be cleaned up much faster than the Terminal 117 and North Boeing Field sites, which 
are much larger than the Lora lake Apartments Site and are in active industrial  use.  If further 

 
2 Analysis costs for multiple samples can be less. 
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catch basin sampling is warranted, it likely would be performed following Site cleanup, to assess 
whether any contamination remaining on  the Lora Lake Apartments Site  enters the storm drain 
system.   

Ecology’s preliminary review of the results of catch basin sediment sampling indicates that 
concentrations of the hazardous substance of interest at the location where the storm drain enters 
the site are similar to the concentrations where the storm drain leaves the site. 

Many of the hazardous substances of interest (carcinogenic polyaromatic hydrocarbons, dioxins, 
petroleum products) are wide-spread in the environment.  Their presence in storm drain catch 
basin sediment is to be expected. 

Waste Designation for Material Transported Off Site 

Concern was expressed that investigation-derived waste be appropriately characterized for 
disposal and disposed of at properly permitted facilities.  The concern specifically mentioned 
disposal of the sediment that was cleaned out of the storm drain catch basins after it was 
sampled, and whether it should have been classified as hazardous waste and, therefore,  should 
have been sent to a hazardous waste landfill. 

The Port of Seattle documented their assessment of the catch basin sediment for disposal in the 
memorandum Lora Lake Apartments Catch Basin Sediment Waste Designation (attached).  The 
assessment used a conservative approach by considering not an actual sample, but, instead, a 
hypothetical sample comprised of the highest concentration of each hazardous substance 
measured in any sample on site.  No actual sample contained all hazardous substances at the 
highest concentration used in the assessment. 

First, it must be made clear that just because a waste contains hazardous substances does not 
make it a hazardous waste.  Under Washington law, whether a waste is classified as a hazardous 
waste, depends upon assessment of the waste source and the waste chemical properties. The 
Washington Dangerous Waste regulations establish hazardous waste definitions and 
management requirements for two categories of hazardous waste (“Dangerous Waste”, and the 
more hazardous “Extremely Hazardous Waste”. Under those regulations, wastes that are the 
result of specific named processes are always defined as hazardous (called “Listed Dangerous 
Wastes”), and waste material that is not “listed” may be defined as hazardous due to its 
characteristics, i.e., chemical concentrations, toxicity or other properties.    

The Lora Lake Apartments contaminated soil and ground water are not listed wastes, and were 
not generated from a listed source, and, therefore, by regulation, are not listed wastes. The Lora  
Lake apartments storm drainage system sediments were, therefore, characterized by ascertaining 
the concentration and toxicity of the hazardous substances  they contained (or, as noted above for 
this assessment, a more conservative set of hypothetical substances), and calculating a regulatory 
“equivalent concentration.” An equivalent concentration is calculated by summing the 
concentration of each compound multiplied by a factor that reflects its toxicity.  The calculations 
are included in the memorandum.  The following table summarizes the calculations. 
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Category Calculated Equivalent 
Concentration 

Concentration at 
which waste becomes a 

Hazardous Waste 
Hazardous Waste? 

Persistent Dangerous 
Waste, Halogenated 
Organic Compounds 

0.0000165% 0.01% NO 

Persistent Dangerous 
Waste, Polynuclear 
Aromatic Hydrocarbons 

0.0019% 1.0% NO 

Toxic Dangerous Waste 0.0000983% 0.001% NO 

 

Hence, even using the conservative approach of classifying a hypothetical sample comprised of 
hazardous substance concentrations at the highest concentration measured on site, all categories 
considered in the classification are quite far below the concentration at which the waste was 
designate as a hazardous waste. 

Catch basin sediment was sent to LRI Landfill in Puyallup, Washington.  This facility is licensed 
and permitted by the Pierce County Health Department and meets the requirements of 
40 CFR 258 and Chapter 173-351 WAC. 

Utility Trenches 

One comment indicated the utility corridors should be assessed as preferential pathways for 
transport of material off site.  The revised work plan will include performing such an assessment 
as part of the remedial investigation, including assessment of whether additional sampling is 
warranted. 

Characterization of the Subsurface 

One comment asserted that the vertical extent of sampling data collected to date is insufficient 
and questioned whether planned sampling would be sufficient.  The particular concern with 
respect to deeper portions of the subsurface is whether contaminants that are capable of forming 
dense nonaqueous phase liquids3 migrated to the subsurface during the periods of industrial 
operation at the site and remain there today.  In order to address this concern, and as noted 
above, vicinity hydrogeology will be evaluated using previously collected geologic and 
hydrologic information.  Based on the conclusions of that review, up to three additional 

                                                 
3 Dense nonaqueous phase liquid are liquids that are heavier than water and that do not mix with water, such as 
chlorinated solvents.  Rather than floating on water, like oil, they sink through it. 
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monitoring well locations and sampling depths will be recommended in order to provide data to 
support the evaluations.   

Lora Lake and Sediment Quality 

The public review draft work plan provided for collection and bioassay testing of four samples 
Lora Lake sediment.  Collection of these samples has been moved to the Lake Parcel work plan.  
The Lake Parcel Work Plan will provide for additional sediment testing to assess sediment 
quality below the biologically active zone in Lora Lake and the potential for contaminant 
migration from Lora Lake to Miller Creek. 

Terrestrial Ecological Evaluation 

One comment questioned a statement in an earlier report that a Terrestrial Ecological Evaluation 
was not needed.  The comment mentioned the potential for discharge to the Lora Lake area.   

First, the comment in the earlier report was referring to the Lora Lake Apartment complex, 
(Apartments Parcel) which is primarily covered in pavement and building foundations.  Upon 
redevelopment it is anticipated the parcel will remain largely covered with buildings and 
pavement.  If areas of the Apartments Parcel are left undeveloped, and if contamination remains 
at the Site following cleanup, a Terrestrial Ecological Evaluation may be required. 

The supplemental work plan for the Lora Lake area will assess the potential for contamination in 
soils in the vicinity of Lora Lake and collect samples as appropriate based on the assessment. 
Determination of the need for a Terrestrial Ecological Evaluation will be completed as part of the 
RI/FS report preparation process. 

Heating Oil Tanks on the Lora Lake Parcel 

In the public meeting regarding the interim storm water sampling program a question was asked 
regarding the disposition of home heating oil tanks at houses in the vicinity of Lora Lake.  These 
houses were demolished as part of the Third Runway construction. 

Between 1997 and 2004 the Port of Seattle decommissioned 316  home heating oil tanks at 
properties purchased for the Third Runway construction. In the vicinity of Lora Lake, home 
heating oil tanks were removed as part of demolition of homes in 1998-2002.  The work is 
reported in four reports available as the following electronic files4: 

• Annual Report 1998 Tank Decommissioning West Side Home Heating Oil Tanks Project 
July 2002.pdf 

• Annual Report 1999 Tank Decommissioning West Side Home Heating Oil Tanks Project  
Aug. 2003.pdf 

 
4 Contact David L. South at Hdsou461@ecy.wa.govH if you wish to receive the electronic files.  The files range 
from 137 to 235 pages in length, although much of the material is supporting appendices. 
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• Annual Report 2000 Tank Decommissioning West Side Home Heating Oil Tanks Project  

Oct. 2003.pdf 
• Annual Report 2000 Tank Decommissioning West Side Home Heating Oil Tanks Project  

Oct. 2003.pdf 

Ecology has not reviewed these reports in detail as part of preparing this Responsiveness 
Summary.  However, the Summary and Conclusions section of each of the reports indicates that 
when home heating oil tanks were removed the adjacent soil was assessed for contamination.  
Where contamination was found the contaminated soil was excavated. Soil samples were 
collected at the boundary of the each excavation and tested.  The tests confirmed that 
hydrocarbons were below regulatory levels. 
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