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l. INTRODUCTION

The mutual objective of the State of Washington, Department of Ecology (Ecology), the
ExxonMobil Oil Corporation (ExxonMobil), and the American Distributing Company (ADC)
under this Agreed Order (Order) is to provide for remedial action at a facility where there has
been a release or threatened release of hazardous substances. This Order requires ExxonMobil
and ADC to conduct a supplemental Remedial Investigation and Feasibility Study (RI/FS) per
WAC 173-340-350, and develop a draft Cleanup Action Plan per WAC 173-340-350 through
173-340-380 to address upland (soil and groundwater) contamination for the Site (see definition
of Site in IV.A below). The supplemental RI/FS will be referred to as a Focused Feasibility
Study (FFS) in this Order to indicate that additional data will be gathered to determine the nature
and extent of site soil and groundwater contamination, and the FS will evaluate a focused set of
remedial alternatives. This Order supersedes and incorporates all remaining obligations under
the 1998 Agreed Order (DE98TCP-N223) made between Ecology, ExxonMobil, Mr. A.P. Miller
(Miller), and ADC as described in Section V.M and included under Section VII.A.1 of this
Order. Ecology believes the actions required by this Order are in the public interest.

1. JURISDICTION

This Agreed Order is issued pursuant to the Model Toxics Control Act (MTCA),

RCW 70.105D.050(1).
I1l. PARTIES BOUND

This Agreed Order shall apply to and be binding upon the Parties to this Order, their
successors and assigns. The undersigned representative of each party hereby certifies that he or
she is fully authorized to enter into this Order and to execute and legally bind such party to
comply with this Order. ExxonMobil and ADC agree to undertake all actions required by the
terms and conditions of this Order. No change in ownership or corporate status shall alter
ExxonMobil’s and ADC’s responsibility under this Order. ExxonMobil and ADC shall provide
a copy of this Order to all agents, contractors, and subcontractors retained to perform work
required by this Order, and shall ensure that all work undertaken by such agents, contractors, and

subcontractors complies with this Order.
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V. DEFINITIONS

Unless otherwise specified herein, the definitions set forth in Chapter 70.105D RCW and
Chapter 173-340 WAC shall control the meanings of the terms in this Order.

A. Site: The Site is referred to as the ExxonMobil ADC Site and is generally located
at 2717 and 2731 Federal Avenue, Everett, Snohomish County, Washington. The Site consists of
both the ExxonMobil and the Miller (on which ADC operated) properties which, when
combined, are approximately 0.86 acre in size (according to tax records). The Site is defined by
the extent of contamination caused by the release of hazardous substances at the Site and is not
limited by property boundaries. The Site includes areas where hazardous substances have been
deposited, stored, disposed of, placed, or otherwise come to be located (extending both vertically
and laterally). The final limits of the Site will be determined in the FFS. The Site is more
particularly described in Exhibit A to this Order, which includes general site maps (Exhibit A,
Figures 1 to 6), a site location description, and information from the Snohomish County
Assessor’s Office. The Site constitutes a Facility under RCW 70.105D.020(5).

B. Parties: Refers to the State of Washington, Department of Ecology, ExxonMobil,
and ADC.

C. Potentially Liable Persons (PLPs): Refers to ExxonMobil and ADC.

D. Agreed Order or Order: Refers to this Order and each of the exhibits to the Order.

All exhibits are integral and enforceable parts of this Order. The terms “Agreed Order” or
“Order” shall include all exhibits to this Order.

E. 1996 Order: Refers to Agreed Order No. DE 95TC-N402, entered into in 1996 by
Ecology, Mobil Oil Corporation, ADC, and Miller.

F. 1998 Order: Refers to Agreed Order No. DE 98TCP-N223, entered into in 1998
by Ecology, Mobil Oil Corporation, ADC, and Miller.

G. Miller Property: The term "Miller Property” means lots 1 through 9 and part of

lot 10 of Block 619, Plat of Everett, Division C, Everett, Washington, also known as 2717

Federal Avenue in Everett, Snohomish County, Washington. See Figure 3 in Exhibit A.
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H. ExxonMobil Property: The term "ExxonMobil Property” means lots 11 through

14 and part of lot 10 of Block 619, Plat of Everett, Division C, Everett, Washington, also known
as 2731 Federal Avenue in Everett, Snohomish County, Washington. See Figure 3 in Exhibit A.
V. FINDINGS OF FACT

Ecology makes the following findings of fact, without any express or implied admissions
of such facts by the PLPs:

A. ExxonMobil Corporation was formed in 1999 by the merger of two major oil
companies, Exxon and the Mobil Oil Corporation. The Mobil Oil Corporation (*Mobil”) is the
successor to Socony-Mobil Oil Company, Inc., a New York corporation, which merged in or about
1959 with General Petroleum of Delaware, the successor to General Petroleum of California.
General Petroleum of California leased the ExxonMobil and Miller properties from the Great
Northern Railway of Minnesota from 1922 until 1927.

B. Mobil and its predecessors owned and operated a bulk petroleum plant previously
located on lots 1 through 14 of Block 619, Plat of Everett, Division C, Everett, Washington, from
1927 to 1974. The operations of Mobil and its predecessors included storing and distributing
petroleum products at the Site from 1927 to 1974.

C. In 1974, Mobil sold to Miller lots 1 through 9 and part of lot 10 of Block 619, Plat
of Everett, Division C, Everett, Washington, for use by ADC.

D. ADC operated those sections of the petroleum bulk plant previously located on lots
1 through 9 and part of lot 10 of Block 619, Plat of Everett, Division C, Everett, Washington, from
1974 until 1990. The operations of ADC included receiving, storing and distributing bulk
petroleum heating fuels at the Miller Property. The ADC plant ceased bulk petroleum operations
in 1990.

E. After selling lots 1 through 9 and part of lot 10 to Miller in 1974, Mobil continued
to own and operate a bulk petroleum distribution plant (from 1974 until 1987) at the ExxonMobil
Property. Mobil’s operations included receiving, storing and distributing petroleum products at the

ExxonMobil Property. The Mobil plant ceased petroleum bulk operations in 1987.
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F. ExxonMobil currently owns or formerly operated lots 11 through 14 and part of lot
10 of Block 619, Plat of Everett, Division C, Everett, Washington. See Exhibit A.

G. ADC currently owns or formerly operated lots 1 through 9 and part of lot 10 of
Block 619, Plat of Everett, Division C, Everett, Washington. See Exhibit A.

H. Multiple environmental investigations and remedial actions have been conducted at
the Site beginning in 1985. To date, over 100 individual soil borings, 8 test pits, and over 40
monitoring wells have been completed at the Site and surrounding areas. The most recent
investigation, which involved the installation of two groundwater wells and the collection of
groundwater and soil samples, was conducted in 2007 to document subsurface soil conditions and
groundwater quality on the western side of Federal Avenue. Investigation results have found the
following contaminants above MTCA cleanup levels in both soil and groundwater at the Site:
diesel-, oil-, and gasoline-range total petroleum hydrocarbons (TPH), carcinogenic polycyclic
aromatic hydrocarbons (cPAHS), lead, benzene, and xylenes. In addition, ethylbenzene has been
found to be present above MTCA cleanup levels in soil. Additional information pertaining to the
aforementioned environmental investigations at the Site is contained in the FFS Work Plan.

I Liquid phase petroleum hydrocarbons (LPH) have been identified in both soil and
groundwater at the Site. LPH typing analysis has indicated that the LPH characteristics are
similar to several petroleum products. The LPH identified at the Site is more specifically
characterized as Light Non-Aqueous Phase Liquid (LNAPL) petroleum hydrocarbons. Interim
remedial actions began at the Property in 1988 with the installation of an LNAPL recovery gallery.
Subsequent interim remedial actions and testing included groundwater extraction and treatment,
test pit and recovery trench installation, soil vapor extraction, manual LNAPL recovery, LNAPL
vacuum recovery, and excavation dewatering. LNAPL gauging and recovery, which commenced
in 2002, continues to the present time (using passive recovery methods) and consists of the
following activities conducted on a monthly basis: water level gauging of Site monitoring wells,
LNAPL removal from select monitoring wells, and replacement of oleophilic socks in wells with
LNAPL accumulations. Additional information pertaining to remedial activities at the Site is

contained in the FFS Work Plan.
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J. Periodic groundwater monitoring (i.e., collection of groundwater samples for
analysis) began at the Site in the early 1990s. Regular quarterly groundwater monitoring
commenced in 2002. In 2007, the groundwater monitoring frequency for the Site was reduced
from quarterly to semi-annually. Wells sampled during groundwater monitoring events are
analyzed for the following constituents: diesel-, oil-, and gasoline-range TPH, benzene,
ethylbenzene, toluene, and total xylenes. Information from the latest round of groundwater
monitoring activities (from August 2008) is contained in the FFS Work Plan.

K. In April 1996, Ecology entered into the 1996 Order with Mobil Oil Corporation,
ADC, and Miller requiring the cleanup and elimination and/or containment of petroleum releases
at and near the City of Everett's combined sewer overflow (CSO) discharge line into Port Gardner
Bay. The CSO line is depicted in Exhibit A, Figures 2, 4, 5, and 6. The releases were related to a
severely corroded and collapsed section of the CSO line approximately 400 feet from Port
Gardner Bay. Mobil Oil, ADC, and Miller agreed to perform corrective action work, including
replacing the collapsed CSO section, sliplining another CSO section (to prevent leakage of
petroleum through the CSO), and cleanup of rip rap, sheetpile seawall, and pilings and docks
near the discharge to Port Gardner Bay. The 1996 Order also required pilot testing of LPH
recovery technologies and characterization of the areal and vertical distribution and concentration
of the free-phase waste petroleum liquid and groundwater contamination. Between June 1996 and
January 1997, approximately 23,000 gallons of LPH were recovered. As result of the work
performed under the 1996 Order, direct discharge of petroleum into Port Gardner bay via the CSO
was eliminated. Ecology acknowledged that the interim containment measures and CSO repair
and cleanup were satisfactorily completed with no evidence of on-going releases of heavy oil.
Ecology and the PLPs agreed that additional characterization was needed to fully describe the
nature and extent of the contamination in the vicinity of the Site.

L. In October 1998, Ecology, Mobil Oil Corporation, ADC, and Miller entered into
the 1998 Order which required the preparation of a Remedial Investigation/Focused Feasibility
Study Report (“RI/FFS Report”), an Interim Action Work Plan, and the subsequent

implementation and performance of the work described in the Interim Action Work Plan. As part
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of the RI/FFS, environmental conditions at the Site were reviewed (analytical data from 1988 to
1996 were compiled and evaluated) and remedial options were evaluated. Based on the results of
the RI/FFS, the PLPs prepared and implemented an Interim Action Work Plan. The following

interim remedial actions were performed:

1. Demolition of site structures. Structures that were demolished on the Site
included buildings, piping, loading racks, the firewall and the northeast corner of
the firewall’s foundation, and the above ground storage tank pad.

2. Monitoring well abandonment. A total of 22 groundwater monitoring wells
were abandoned in 1998. In addition, three wells were abandoned and then
reinstalled in 1999.

3. Construction of interceptor trench. An interceptor trench was constructed
along the western and northern Site boundaries.

4. Construction of site cover. The site cover was designed to minimize the
potential for infiltration of surface water into subsurface soil. In addition to an
asphalt cap, a storm water collection system was included in the design for the
cover.

5. Water management. The water management and treatment system was
constructed in December 1998. Between December 1998 and September 1999,
the system treated approximately 2.5 million gallons of water from the Site.

The above remediation activities commenced in November 1998 and ended in January 2000. As a
result of the RI/FFS and subsequent interim remedial actions conducted at the Site, the
ExxonMobil and Miller properties were converted into a parking lot for Kimberly-Clark
employees. This redevelopment option was selected to allow for possible future remediation
activities at the Site. Additional information pertaining to the RI/FFS and interim remedial actions
performed at the Site as part of the 1998 Order are contained in the FFS Work Plan.

M. Ecology stated in a March 23, 2000 letter to ExxonMobil and ADC that the
construction portion of the interim remedial action at this site has been satisfactorily completed per
the 1998 Order. Ecology also stated that as a continued requirement under the 1998 Order,
groundwater monitoring and LPH recovery activities must continue at the Site as specified in
Appendix G of the February 2000 Closure Report. ExxonMobil and ADC submitted quarterly and

annual reports to Ecology.
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VI. ECOLOGY DETERMINATIONS

Ecology makes the following determinations, without any express or implied admissions
of such determinations by the PLPs.

A. ExxonMobil is an “owner or operator” as defined in RCW 70.105D.020(17) of a
“facility” as defined in RCW 70.105D.020(5).

B. ADC is an “owner or operator” as defined in RCW 70.105D.020(17) of a
“facility” as defined in RCW 70.105D.020(5).

C. Based upon all factors known to Ecology, a “release” or “threatened release” of
“hazardous substance(s)” as defined in RCW 70.105D.020(25) and RCW 70.105D.020(10),
respectively, has occurred at the Site.

D. Based upon credible evidence, Ecology issued PLP status letters to ADC, Mobil
Oil Corporation, and Miller pursuant to RCW 70.105D.040, RCW 70.105D.020(21), and WAC
173-340-500. PLP status letters were sent to ADC and Mobil Oil Corporation on November 30,
1995. A PLP status letter was sent to Miller on December 1, 1995. After providing for notice
and opportunity for comment, reviewing any comments submitted, and concluding that credible
evidence supported a finding of potential liability, Ecology issued determinations that ADC,
Mobil Oil Corporation, and Miller are PLPs under RCW 70.105D.040, and notified them of this
determination by letter dated January 2, 1996.

E. Pursuant to RCW 70.105D.030(1) and RCW 70.105D.050(1), Ecology may
require PLPs to investigate or conduct other remedial actions with respect to any release or
threatened release of hazardous substances, whenever it believes such action to be in the public
interest. Based on the foregoing facts, Ecology believes the remedial actions required by this
Order are in the public interest.

VIl. WORK TO BE PERFORMED
Based on the Findings of Fact and Ecology Determinations, it is hereby ordered that the

PLPs take the following remedial actions at the Site, as more fully described in the FFS Work
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Plan attached to this Order as Exhibit B, and that these actions are conducted in accordance with
WAC 173-340 unless otherwise specifically provided for herein:
A The PLPs shall conduct the remedial actions fully described in Exhibit B to this

Order. Generally, the PLPs shall perform the following:

1. Continue on-going groundwater monitoring and LPH recovery activities at the
Site.

2. Implement the Work Plan for performing a Focused Feasibility Study (FFS) at the
Site (FFS Work Plan) (Exhibit B).

Perform an FFS.
4. Prepare an FFS report.
Develop a draft cleanup action plan (CAP) for the Site.

B. The PLPs shall perform the remedial actions required by this Order according to
the work schedule set forth in Exhibit B.

C. If at any time after the first exchange of comments on drafts, Ecology determines
that insufficient progress is being made in the preparation of any of the deliverables required

under the FFS Work Plan (Exhibit B), Ecology may complete and issue the final deliverable.

D. The PLPs shall submit to Ecology a progress report as required in the FFS Work

Plan.
VIIl. TERMS AND CONDITIONS OF ORDER

A Public Notice

RCW 70.105D.030(2)(a) requires that, at a minimum, this Order be subject to concurrent
public notice. Ecology shall be responsible for providing such public notice and reserves the
right to modify or withdraw any provisions of this Order should public comment disclose facts or
considerations which indicate to Ecology that this Order is inadequate or improper in any
respect.
B. Remedial Action Costs

The PLPs shall pay to Ecology costs incurred by Ecology pursuant to this Order and
consistent with WAC 173-340-550(2). These costs shall include work performed by Ecology or
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its contractors for, or on, the Site under Chapter 70.105D RCW, including remedial actions and
Order preparation, negotiation, oversight, and administration. These costs shall include work
performed both prior to and subsequent to the issuance of this Order. Ecology’s costs shall
include costs of direct activities and support costs of direct activities as defined in WAC 173-
340-550(2). The PLPs shall pay the required amount within ninety (90) days of receiving from
Ecology an itemized statement of costs that includes a summary of costs incurred, an
identification of involved staff, and the amount of time spent by involved staff members on the
project. A general statement of work performed will be provided upon request. Itemized
statements shall be prepared quarterly. Pursuant to WAC 173-340-550(4), failure to pay
Ecology’s costs within ninety (90) days of receipt of the itemized statement of costs will result in
interest charges at the rate of twelve percent (12%) per annum, compounded monthly.

Pursuant to RCW 70.105D.055, Ecology has authority to recover unreimbursed remedial
action costs by filing a lien against real property subject to the remedial actions.

C. Implementation of Remedial Action

If Ecology determines that the PLPs have failed without good cause to implement the
remedial action, in whole or in part, Ecology may, after notice to the PLPs, perform any or all
portions of the remedial action that remain incomplete. If Ecology performs all or portions of
the remedial action because of the PLPs’ failure to comply with its obligations under this Order,
the PLPs shall reimburse Ecology for the costs of doing such work in accordance with Section
VI11.B (Remedial Action Costs), provided that the PLPs are not obligated under this Section to
reimburse Ecology for costs incurred for work inconsistent with or beyond the scope of this
Order.

Except where necessary to abate an emergency situation, the PLPs shall not perform any
remedial actions at the Site outside those remedial actions required by this Order, unless Ecology
concurs, in writing, with such additional remedial actions.

D. Designated Project Coordinators

The project coordinator for Ecology is:
Andy Kallus
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Toxics Cleanup Program

PO Box 47600, Olympia, Washington 98504
Phone: 360-407-7259

E-Mail: akal461@ecy.wa.gov

The project coordinators for the PLP Group are:
Joseph Abel
ExxonMobil
1001 Wampanoag Trail
Riverside, Rhode Island 02915
Phone: 401-434-7356
E-Mail: joseph.a.abel@exxonmobil.com

Gary Dupuy

AMEC Geomatrix

600 University, Suite 1020
Seattle, WA 98101

Phone: 206-342-1777

Email: gary.dupuy@amec.com

Each project coordinator shall be responsible for overseeing the implementation of this
Order. Ecology’s project coordinator will be Ecology’s designated representative for the Site.
To the maximum extent possible, communications between Ecology and the PLPs, and all
documents, including reports, approvals, and other correspondence concerning the activities
performed pursuant to the terms and conditions of this Order shall be directed through the project
coordinators. The project coordinators may designate, in writing, working level staff contacts for
all or portions of the implementation of the work to be performed required by this Decree.

Any party may change its respective project coordinator. Written notification shall be
given to the other party at least ten (10) calendar days prior to the change.
E. Performance

All geologic and hydrogeologic work performed pursuant to this Order shall be under the
supervision and direction of a geologist licensed in the State of Washington or under the direct

supervision of an engineer registered in the State of Washington, except as otherwise provided

for by Chapters 18.220 and 18.43 RCW.
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All engineering work performed pursuant to this Order shall be under the direct
supervision of a professional engineer registered in the State of Washington, except as otherwise
provided for by RCW 18.43.130.

All construction work performed pursuant to this Order shall be under the direct
supervision of a professional engineer or a qualified technician under the direct supervision of a
professional engineer. The professional engineer must be registered in the State of Washington,
except as otherwise provided for by RCW 18.43.130.

Any documents submitted containing geologic, hydrologic or engineering work shall be
under the seal of an appropriately licensed professional as required by Chapter 18.220 RCW or
RCW 18.43.130.

The PLPs shall notify Ecology in writing of the identity of any engineer(s) and
geologist(s), contractor(s) and subcontractor(s), and others to be used in carrying out the terms of

this Order, in advance of their involvement at the Site.
F. Access

Ecology or any Ecology authorized representative shall have the full authority to enter
and freely move about all property at the Site that the PLPs either owns, controls, or has access
rights to at all reasonable times for the purposes of, inter alia: inspecting records, operation logs,
and contracts related to the work being performed pursuant to this Order; reviewing the PLPs’
progress in carrying out the terms of this Order; conducting such tests or collecting such samples
as Ecology may deem necessary; using a camera, sound recording, or other documentary type
equipment to record work done pursuant to this Order; and verifying the data submitted to
Ecology by the PLPs. The PLPs shall make all reasonable efforts to secure access rights for
those properties within the Site not owned or controlled by the PLPs where remedial activities or
investigations will be performed pursuant to this Order. Ecology or any Ecology authorized
representative shall give reasonable notice before entering any Site property owned or controlled
by the PLPs unless an emergency prevents such notice. All persons who access the Site pursuant
to this Section shall comply with any applicable Health and Safety Plan(s). Ecology employees
and their representatives shall not be required to sign any liability release or waiver as a

condition of Site property access.
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G. Sampling, Data Submittal, and Availability

With respect to the implementation of this Order, the PLPs shall make the results of all
sampling, laboratory reports, and/or test results generated by it or on its behalf available to
Ecology. Pursuant to WAC 173-340-840(5), all sampling data shall be submitted to Ecology in
both printed and electronic formats in accordance with Section VII (Work to be Performed),
Ecology’s Toxics Cleanup Program Policy 840 (Data Submittal Requirements), and/or any
subsequent procedures specified by Ecology for data submittal. Exhibit C contains Ecology
Policy 840 (Data Submittal Requirements).

If requested by Ecology, the PLPs shall allow Ecology and/or its authorized
representative to take split or duplicate samples of any samples collected by the PLPs pursuant to
implementation of this Order. The PLPs shall notify Ecology seven (7) days in advance of any
sample collection or work activity at the Site. Ecology shall, upon request, allow the PLPs
and/or its authorized representative to take split or duplicate samples of any samples collected by
Ecology pursuant to the implementation of this Order, provided that doing so does not interfere
with Ecology’s sampling.  Without limitation on Ecology’s rights under Section VIII.F
(Access), Ecology shall notify the PLPs prior to any sample collection activity unless an
emergency prevents such notice.

In accordance with WAC 173-340-830(2)(a), all hazardous substance analyses shall be
conducted by a laboratory accredited under Chapter 173-50 WAC for the specific analyses to be
conducted, unless otherwise approved by Ecology.

H. Public Participation

A Public Participation Plan (see WAC 173-340-600) that is required for this Site, has
been developed and is included as Exhibit D. Ecology shall maintain the responsibility for
public participation at the Site. However, the PLPs shall cooperate with Ecology, and shall:

1. If agreed to by Ecology, develop appropriate mailing list, prepare drafts of public
notices and fact sheets at important stages of the remedial action, such as the submission of work

plans, remedial investigation/feasibility study reports, cleanup action plans, and engineering
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design reports. As appropriate, Ecology will edit, finalize, and distribute such fact sheets and
prepare and distribute public notices of Ecology's presentations and meetings.

2. Notify Ecology’s project coordinator prior to the preparation of all press releases
and fact sheets, and before major meetings with the interested public and local governments.
Likewise, Ecology shall notify the PLPs prior to the issuance of all press releases and fact sheets,
and before major meetings with the interested public and local governments. For all press
releases, fact sheets, meetings, and other outreach efforts by the PLPs that do not receive prior
Ecology approval, the PLPs shall clearly indicate to its audience that the press release, fact sheet,
meeting, or other outreach effort was not sponsored or endorsed by Ecology.

3. When requested by Ecology, participate in public presentations on the progress of
the remedial action at the Site. Participation may be through attendance at public meetings to
assist in answering questions or as a presenter.

4. When requested by Ecology, arrange and/or continue information repositories to

be located at the following locations:

a. Everett Public Library
2702 Hoyt Ave
Everett, WA 98201

b. Department of Ecology
Toxics Cleanup Program
Headquarters Office
300 Desmond Drive SE
Olympia, Washington 98503

At a minimum, copies of all public notices, fact sheets, and press releases; all quality assured
monitoring data; remedial action plans and reports, supplemental remedial planning documents,
and all other similar documents relating to performance of the remedial action required by this
Order shall be promptly placed in these repositories.
l. Retention of Records

During the pendency of this Order, and for ten (10) years from the date of completion of
work performed pursuant to this Order, the PLPs shall preserve all records, reports, documents,

and underlying data in its possession relevant to the implementation of this Order and shall insert
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a similar record retention requirement into all contracts with project contractors and
subcontractors. Upon request of Ecology, the PLPs shall make all records available to Ecology
and allow access for review within a reasonable time. PLPs do not waive any right they may have
under applicable law to limit disclosure of documents protected by the attorney work-product
privilege and/or the attorney-client privilege. If PLPs withhold any requested records based on an
assertion of privilege, they shall provide Ecology with a privilege log specifying the records withheld
and the applicable privilege. No actual data collected on Site pursuant to this Order shall be
considered privileged.
J. Resolution of Disputes

1. In the event a dispute arises as to an approval, disapproval, proposed change, or
other decision or action by Ecology’s project coordinator, or an itemized billing statement under
Section VIII1.B (Remedial Action Costs), the Parties shall utilize the dispute resolution procedure
set forth below.

a. Upon receipt of Ecology’s project coordinator's written decision or the
itemized billing statement, the PLPs has fourteen (14) days within which to notify
Ecology’s project coordinator in writing of its objection to the decision or itemized
statement and seven (7) days thereafter to provide Ecology specific reasons for its objection.

b. The Parties’” project coordinators shall then confer in an effort to resolve
the dispute. If the project coordinators cannot resolve the dispute within twenty-one (21)
days, Ecology’s project coordinator shall issue a written decision responding to the PLPs’
objection.

C. The PLPs may then request regional management review of the decision.
This request shall be submitted in writing to the Headquarters Land and Aquatic Lands
Cleanup Section Manager within fourteen (14) days of receipt of Ecology’s project
coordinator’s written decision.

d. The Section Manager shall conduct a review of the dispute and shall

endeavor to issue a written decision regarding the dispute within thirty (30) days of a
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PLP’s request for review. The Section Manager’s decision shall be Ecology's final

decision on the disputed matter.

2. The Parties agree to only utilize the dispute resolution process in good faith and
agree to expedite, to the extent possible, the dispute resolution process whenever it is used.

3. Implementation of these dispute resolution procedures shall not provide a basis
for delay of any activities required in this Order, unless Ecology agrees in writing to a schedule
extension.

K. Extension of Schedule

1. An extension of schedule shall be granted only when a request for an extension is
submitted in a timely fashion, generally at least thirty (30) days prior to expiration of the
deadline for which the extension is requested, and good cause exists for granting the extension.
All extensions shall be requested in writing. The request shall specify:

a. The deadline that is sought to be extended;

b. The length of the extension sought;

C. The reason(s) for the extension; and

d. Any related deadline or schedule that would be affected if the extension
were granted.

2. The burden shall be on the PLP to demonstrate to the satisfaction of Ecology that
the request for such extension has been submitted in a timely fashion and that good cause exists
for granting the extension. Good cause may include, but may not be limited to:

a. Circumstances beyond the reasonable control and despite the due
diligence of a PLP including delays caused by unrelated third parties or Ecology, such as

(but not limited to) delays by Ecology in reviewing, approving, or modifying documents

submitted by the PLP;

b. Acts of God, including fire, flood, blizzard, extreme temperatures, storm,
or other unavoidable casualty; or

C. Endangerment as described in Section VI11.M (Endangerment).
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However, neither increased costs of performance of the terms of this Order nor changed
economic circumstances shall be considered circumstances beyond the reasonable control of the
PLPs.

3. Ecology shall act upon any written request for extension in a timely fashion.
Ecology shall give the PLPs written notification of any extensions granted pursuant to this Order.
A requested extension shall not be effective until approved by Ecology. Unless the extension is
a substantial change, it shall not be necessary to amend this Order pursuant to Section VIII.L
(Amendment of Order) when a schedule extension is granted.

4, An extension shall only be granted for such period of time as Ecology determines
is reasonable under the circumstances. Ecology may grant schedule extensions exceeding ninety
(90) days only as a result of:

a. Delays in the issuance of a necessary permit which was applied for in a

timely manner;

b. Other circumstances deemed exceptional or extraordinary by Ecology; or
C. Endangerment as described in Section VI11.M (Endangerment).
5. Ecology may extend the period for reviewing and commenting on a document (as

specified in Exhibit B) by providing oral or written notification to the PLPs, prior to expiration
of the comment period. Ecology will provide an estimate of the time required for completion of
its review. Ecology will provide an extension of schedule for the PLPs’ submission of
deliverables that corresponds to the extended period for its review of a document.
L. Amendment of Order

The project coordinators may verbally agree to minor changes to the work to be
performed without formally amending this Order. Minor changes will be documented in writing
by Ecology within seven (7) days of verbal agreement.

Except as provided in Section VIII.N (Reservation of Rights), substantial changes to the
work to be performed shall require formal amendment of this Order. This Order may only be
formally amended by the written consent of both Ecology and the PLPs. The PLPs shall submit

a written request for amendment to Ecology for approval. Ecology shall indicate its approval or
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disapproval in writing and in a timely manner after the written request for amendment is
received. If the amendment to this Order represents a substantial change, Ecology will provide
public notice and opportunity to comment. Reasons for the disapproval of a proposed
amendment to this Order shall be stated in writing. If Ecology does not agree to a proposed
amendment, the disagreement may be addressed through the dispute resolution procedures
described in Section VI11.J (Resolution of Disputes).

M. Endangerment

In the event Ecology determines that any activity being performed at the Site is creating
or has the potential to create a danger to human health or the environment on or surrounding the
Site, Ecology may direct the PLPs to cease such activities for such period of time as it deems
necessary to abate the danger. The PLPs shall immediately comply with such direction.

In the event a PLP determines that any activity being performed at the Site is creating or
has the potential to create a danger to human health or the environment, the PLP may cease such
activities. The PLPs shall notify Ecology’s project coordinator as soon as possible, but no later
than twenty-four (24) hours after making such determination or ceasing such activities. Upon
Ecology’s direction the PLPs shall provide Ecology with documentation of the basis for the
determination or cessation of such activities. If Ecology disagrees with the PLP’s cessation of
activities, it may direct the PLPs to resume such activities.

If Ecology concurs with or orders a work stoppage pursuant to Section VIIIL.M
(Endangerment), the PLPs’ obligations with respect to the ceased activities shall be suspended
until Ecology determines the danger is abated, and the time for performance of such activities, as
well as the time for any other work dependent upon such activities, shall be extended in
accordance with Section VIIIL.K (Extension of Schedule) for such period of time as Ecology
determines is reasonable under the circumstances.

Nothing in this Order shall limit the authority of Ecology, its employees, agents, or

contractors to take or require appropriate action in the event of an emergency.
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N. Reservation of Rights

This Order is not a settlement under Chapter 70.105D RCW. Ecology's signature on this
Order in no way constitutes a covenant not to sue or a compromise of any of Ecology’s rights or
authority. Ecology will not, however, bring an action against the PLPs to recover remedial
action costs paid to and received by Ecology under this Order. In addition, Ecology will not take
additional enforcement actions against the PLPs regarding remedial actions required by this
Order, provided the PLPs comply with this Order.

Ecology nevertheless reserves its rights under Chapter 70.105D RCW, including the right
to require additional or different remedial actions at the Site should it deem such actions
necessary to protect human health and the environment, and to issue orders requiring such
remedial actions. Ecology also reserves all rights regarding the injury to, destruction of, or loss
of natural resources resulting from the release or threatened release of hazardous substances at
the Site.

O. Transfer of Interest in Property

No voluntary conveyance or relinquishment of title, easement, leasehold, or other interest
in any portion of the Site shall be consummated by the PLPs without provision for continued
implementation of all requirements of this Order and implementation of any remedial actions
found to be necessary as a result of this Order.

Prior to either PLP’s transfer of any interest in all or any portion of the Site, and during
the effective period of this Order, the PLP shall provide a copy of this Order to any prospective
purchaser, lessee, transferee, assignee, or other successor in said interest; and, at least thirty (30)
days prior to any transfer, the PLP shall notify Ecology of said transfer. Upon transfer of any
interest, the PLPs shall restrict uses and activities to those consistent with this Order and notify
all transferees of the restrictions on the use of the property.

P. Compliance with Applicable Laws

1. All actions carried out by PLPs pursuant to this Order shall be done in accordance

with all applicable federal, state, and local requirements (see WAC 173-340-710(2)), including

requirements to obtain necessary permits, except as provided in RCW 70.105D.090. The permits
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or specific federal, state or local requirements that Ecology has determined are applicable and
that are known at the time of entry of this Order have been identified in Exhibit B.

2. Pursuant to RCW 70.105D.090(1), PLPs are exempt from the procedural
requirements of Chapters 70.94, 70.95, 70.105, 77.55, 90.48, and 90.58 RCW and of any laws
requiring or authorizing local government permits or approvals. However, PLPs shall comply
with the substantive requirements of such permits or approvals. At this time, no state or local
permits or approvals have been identified as being applicable but procedurally exempt under this
Section.

Each PLP has a continuing obligation to determine whether additional permits or
approvals addressed in RCW 70.105D.090(1) would otherwise be required for the remedial
action under this Order. In the event either Ecology or a PLP determines that additional permits
or approvals addressed in RCW 70.105D.090(1) would otherwise be required for the remedial
action under this Order, it shall promptly notify the other party of its determination. Ecology
shall determine whether Ecology or one or both of the PLPs shall be responsible to contact the
appropriate state and/or local agencies. If Ecology so requires, PLPs shall promptly consult with
the appropriate state and/or local agencies and provide Ecology with written documentation from
those agencies of the substantive requirements those agencies believe are applicable to the
remedial action. Ecology shall make the final determination on the additional substantive
requirements that must be met by PLPs and on how PLPs must meet those requirements.
Ecology shall inform PLPs in writing of these requirements. Once established by Ecology, the
additional requirements shall be enforceable requirements of this Order. PLP s shall not begin or
continue the remedial action potentially subject to the additional requirements until Ecology
makes its final determination.

3. Pursuant to RCW 70.105D.090(2), in the event Ecology determines that the
exemption from complying with the procedural requirements of the laws referenced in
RCW 70.105D.090(1) would result in the loss of approval from a federal agency that is

necessary for the State to administer any federal law, the exemption shall not apply and PLPs
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shall comply with both the procedural and substantive requirements of the laws referenced in
RCW 70.105D.090(1), including any requirements to obtain permits.
Q. Indemnification

Each individual PLP agrees to indemnify and save and hold the State of Washington, its
employees, and agents harmless from any and all claims or causes of action for death or injuries
to persons or for loss or damage to property to the extent arising from or on account of acts or
omissions of such individual PLP, its officers, employees, agents, or contractors in entering into
and implementing this Order. However, the PLPs shall not indemnify the State of Washington
nor save nor hold its employees and agents harmless from any claims or causes of action to the
extent arising out of the negligent acts or omissions of the State of Washington, or the employees
or agents of the State, in entering into or implementing this Order.

IX. SATISFACTION OF ORDER

The provisions of this Order shall be deemed satisfied upon the PLPs’ receipt of written
notification from Ecology that the PLPs have completed the remedial activity required by this
Order, as amended by any modifications, and that PLPs have complied with all other provisions
of this Agreed Order.

X. ENFORCEMENT

Pursuant to RCW 70.105D.050, this Order may be enforced as follows:

1. The Attorney General may bring an action to enforce this Order in a state or
federal court.

2. The Attorney General may seek, by filing an action, if necessary, to recover
amounts spent by Ecology for investigative and remedial actions and orders related to the Site.

3. In the event a PLP refuses, without sufficient cause, to comply with any term of
this Order, that PLP will be liable for:

a. Up to three (3) times the amount of any costs incurred by the State of
Washington as a result of its refusal to comply; and
b. Civil penalties of up to twenty-five thousand dollars ($25,000) per day for

each day it refuses to comply.
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4. This Order is not appealable to the Washington Pollution Control Hearings Board.
This Order may be reviewed only as provided under RCW 70.105D.060.

Effective date of this Order: _ 2274 -2 4 /g Fos d

EXXONMOBIL OIL CORPORATION STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY

L i ezl

Kurt W-Tischer o cq ase . SCUwE M@, Tim L. Nord

Global-Area-Manager, - Major-Projects Section Manager
ExxonMobil Oil Corporation Toxics Cleanup Program
3225 Gallows Road Land & Aguatic Lands Cleanup Section
Fairfax, VA 22037 Headquarters Office
(703) 846-5956 300 Desmond Drive Southeast
Lacey, Washington 98503
/IJ“& and 4#”,7 = ok (360) 407-7226

AMERICAN DISTRIBUTING COMPANY

Stephen P. Miller
President of ADC
13618 45th Avenue NE
Marysville, WA 98271
(360) 658-3751
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4. This Order is not appealable to the Washington Pollution Control Hearings Board.
This Order may be reviewed only as provided under RCW 70.105D.060.
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EXHIBIT A

SITE LOCATION AND PROPERTY LOCATION
INFORMATION



Exhibit A — Figure 1
Site Location Map

(Source: USGS 7.5 Minute Quadrangle Maps; Everett and Marysville
Quadrangle Maps; Photo Revised — 1968 and 1973)
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Exhibit A — Figure 3

Snohomish County Assessor’s Office Tax Parcel Map
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1966 Aerial Photo Showing Historical Site Features
(Source: July 29, 1966 DOT Aerial Photograph)
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Exhibit A — Figure 5

1993 Aerial Photo Showing Historical Features Figure 2-3. 1955 facility locations superimposed

(Source: Exponent July 23, 1998 RI/FS Report) on1993 aerial photograph of Federal
Avenue site.
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Exhibit A — Figure 6

Site Plan

(Source: Exponent July 23, 1998 RI/FS Report)
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EXXONMOBIL ADC SITE
SITE/PROPERTY LOCATION INFORMATION

The ExxonMobil ADC Site is generally located at 2717 and 2731 Federal Avenue, Everett,
Snohomish County, Washington. Site coordinates, a legal description, and county assessor’s

parcel numbers are provided below.

Coordinates: Latitude: 47°58°53.98” North; Longitude: 122°13°0.05” West.

Latitude/Longitude Reference Point: Location of the former American Distributing Company

Above Ground Storage Tanks (see red circle on the figure below).
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Legal Description: Section 19, Township 29 North, Range 5 East.

County Assessor’s Parcel Numbers (Port of Everett Property):  Parcel numbers
corresponding to the ExxonMobil and ADC properties include 00437161900100 (A. P. Miller
Property) and 00437161901000 (ExxonMobil Property).

Information from the County Assessor’s office is attached to this site description.



Snohomish County, WA Assessor Parcel Data Page 1 of 2
—ﬂ

SNONOMIS c.in. covornment intormation & sorvicos
County /4%

Washington

* R E AL *Property Information
County Home Assessor Home Treasurer Home  Information on which Department to contact

Please view Disclaimer If you have questions, comments or suggestions, please Contact Us.
Date/Time:10/13/2008 4:49:15 PM  Answers to Frequently Asked Questions about Parcel Data (opens as new window)
Return to Property Information Entry page

Parcel Number 00437161900100 Prev Parcel Reference 43716190010009

| View Map of this parcel (opens as new window)l

General Information

Taxpayer Name || Address (contact the Treasurer if you have questions)
MILLER AVEN P JR || 926 GRAND - - - EVERETT, WA 98201

If the above mailing address is incorrect and you want to make a change, see the information on Name and Address Changes
Owner Name || Address (contact the Assessor if you have questions)

MILLER AVEN P JR || 926 GRAND - - - EVERETT, WA 98201
If the above name and address is incorrect due to a recent sale, please see the information on Name and Address Changes After a

Sale
Street (Situs) Address (contact the Assessor if you have questions)

2717 FEDERAL AVE - - - EVERETT, WA 98201-3410

Parcel Legal Description

EVERETT DIV C PLAT OF BLK 619 D-00 - TH PTN LOTS 1-2-3-4-5-6-7-8-9 & 10 DAF BAAP ON W
LN SD LOT 10 AT INT WLY EXTENSION OF N FACE OF AN 8 INCH CONCRETE FIREWALL SD
PT BEING 114.9FT NLY FR SW COR LOT 14 IN SD BLK TH N ALG W LN SD BLK DIST OF
235.1FT TO NW COR SD BLK TH E ALG N LN SD BLK DIST OF 120FT TO NE COR THOF TH S
ALG E LN SD BLK DIST OF 234.8FT TO ELY EXTENSION OF THE N FACE AFORMENTIONED 8
INCH CONCRETE FIREWALL TH W ALG SD EXTENSIONS & FACE OF WALL 120FT TO POB

Go to top of page

Treasurer's Tax Information
Taxes For answers to questions about Taxes, please contact the Treasurer's office (opens as new window)

2008 Taxes for this parcel $1,365.43
Payments: Receipt No. 4608861  5/5/2008]  $682.71

(Taxes may include Surface Water Management and/or State Forest Fire Patrol fees and any fees related to late payments. LID charges, if any,

are not included.)
To obtain a duplicate tax statement, either download our Tax Statement Request form or call 425-388-3366 to request it by phone.

Go to top of page

Assessor's Property Data Characteristics and Value Data below are for 2008 tax year.
Please contact the Treasurer's office for answers to questions about Taxes (opens as new window)

For questions ONLY about property characteristics or property values (NOT taxes),
please contact the Assessor's Office

Property Values Values do not reflect adjustments made due to an exemption, such as a senior or disabled persons exemption.
Reductions for exemptions are made on the property tax bill.

Tax Year 2008 | Market Land $143,000| Market Improvement $O| Market Total $143,000|

Tax Year 2009 | Market Land $143,000| Market Improvement $O| Market Total $143,000|
Go to top of page

http://198.238.192.103/propsys/Asr-Tr-Proplng/Prplng02-ParcelData.asp?PN=00437161900100 10/13/2008



Snohomish County, WA Assessor Parcel Data

Valuation, Payment, and Property Tax History
View History (opens as new window)

Go to top of page

Property Characteristics
Tax Code Area (TcA) 00010 View Taxing Districts for this Parcel (opens as new window)

Use Code 637 Warehousing & Storage Services

size Basis ACRE size 0.65 (Size may include undivided interest in common tracts and road parcels)
Go to top of page

Property Structures

No structures found for this parcel
Go to top of page

Property Sales since 7/31/1999

Explanation of Sales Information (opens as new window)

Sales data is based solely upon excise affidavits processed by the Assessor.

No sales for this parcel have been recorded since 7/31/1999
Go to top of page

Property Maps Township/Range/Section/Quarter, links to maps
Neighborhood 5306000 Explanation of Neighborhood Code (opens as new window)

Township 29 Range 05 Section 19 Quarter SW Find parcel maps for this Township/Range/Section

| View Map of this parcel (opens as new window)l

http://198.238.192.103/propsys/Asr-Tr-Proplng/Prplng02-ParcelData.asp?PN=00437161900100

Page 2 of 2

10/13/2008



Snohomish County, WA Assessor Parcel Data Page 1 of 2
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SNONOMIS c.in. covornment intormation & sorvicos
County /4%

Washington

* R E AL *Property Information
County Home Assessor Home Treasurer Home  Information on which Department to contact

Please view Disclaimer If you have questions, comments or suggestions, please Contact Us.
Date/Time:10/13/2008 4:51:40 PM  Answers to Frequently Asked Questions about Parcel Data (opens as new window)
Return to Property Information Entry page

Parcel Number 00437161901000 Prev Parcel Reference 43716190100008

| View Map of this parcel (opens as new window)l

General Information

Taxpayer Name || Address (contact the Treasurer if you have questions)
MOBIL OIL CORPORATION || PO BOX 4973 - - - HOUSTON, TX 77210

If the above mailing address is incorrect and you want to make a change, see the information on Name and Address Changes
Owner Name || Address (contact the Assessor if you have questions)

MOBIL OIL CORPORATION || PO BOX 53 - - - HOUSTON, TX 77001-0053
If the above name and address is incorrect due to a recent sale, please see the information on Name and Address Changes After a

Sale
Street (Situs) Address (contact the Assessor if you have questions)

2731 FEDERAL AVE - - - EVERETT, WA 98201-3410

Parcel Legal Description

Section 19 Township 29 Range 5 Quarter SE - THAT PTN LOT 10 LY S OF LN DAF BAAP ON W LN
LOT 10 235.1FT S OF NW COR SD BLK BEG SD DESC LN TH ELY TAP ON E LN LOT 10 234.8FT S
OF NE COR SD BLK TERM SD DESC LN TGW LOTS 11-13 INC & TGW BAAP ON E LN LOT 14
2.6FT SOF NE COR TH N 2.6FT TH TH W 120FT TH S 25FT TH E TO A POINT 52.9FT W OF SE
COR LOT 14 TH NELY TO POB EXC THAT PTN LOTS 11 THRU 14 LY S & SELY OF FDL: BAAP
ON W LN SD LOT 13 PT BEAR N01*58 49E 75.00FT FR SW COR LOT 16 SD PLAT MEAS ALG W
BDY SD LOTS 13-16 TH S87*58 21E 79.84FT TH N33*01 24E 78.25FT M/L TO EBDY SD LOT 11
AND TERM SD DESC LN EXC THAT PTN SD LOT 14 DAF: BAAP ON E LN SD LOT 14 DIST 2.6FT
SOFNECORTHOFTHSALGSDE LN TO SECOR THOF THW ALG SLN SD LOT 14 DIST
52.9FT TH NELY ALG STRT LN TO POB PER SCC #01-2-03480-2

Go to top of page

Treasurer's Tax Information
Taxes For answers to questions about Taxes, please contact the Treasurer's office (opens as new window)

2008 Taxes for this parcel $441.13
Payments: Receipt No. 4494514|  4/25/2008|  $441.13|

(Taxes may include Surface Water Management and/or State Forest Fire Patrol fees and any fees related to late payments. LID charges, if any,

are not included.)
To obtain a duplicate tax statement, either download our Tax Statement Request form or call 425-388-3366 to request it by phone.

Go to top of page

Assessor's Property Data Characteristics and Value Data below are for 2008 tax year.
Please contact the Treasurer's office for answers to questions about Taxes (opens as new window)

For questions ONLY about property characteristics or property values (NOT taxes),
please contact the Assessor's Office

Property Values Values do not reflect adjustments made due to an exemption, such as a senior or disabled persons exemption.
Reductions for exemptions are made on the property tax bill.

http://198.238.192.103/propsys/Asr-Tr-Proplng/Prplng02-ParcelData.asp?PN=00437161901000 10/13/2008



Snohomish County, WA Assessor Parcel Data Page 2 of 2

Tax Year 2008 | Market Land $46,200| Market Improvement $O| Market Total $46,200|

Tax Year 2009 | Market Land $46,200| Market Improvement $O| Market Total $46,200|
Go to top of page

Valuation, Payment, and Property Tax History
View History (opens as new window)

Go to top of page

Property Characteristics
Tax Code Area (TcA) 00010 View Taxing Districts for this Parcel (opens as new window)

Use Code 637 Warehousing & Storage Services

size Basis ACRE sjze 0.21 (Size may include undivided interest in common tracts and road parcels)
Go to top of page

Property Structures
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FOCUSED FEASIBILITY STUDY WORK PLAN 8-915-15716-C
2717/2731 FEDERAL AVENUE

EVERETT, WASHINGTON

February 26, 2010

1.0 INTRODUCTION

AMEC Earth & Environmental, Inc. (AMEC), has prepared this Focused Feasibility Study (FFS)
Work Plan (WP) on behalf of ExxonMobil Oil Corporation (ExxonMobil) and the American
Distributing Company (ADC) for the ExxonMobil/ADC Property (the Property) located at 2717
and 2731 Federal Avenue in Everett, Washington. AMEC prepared this document to provide
background for preparing the FFS and to describe the rationale for additional soil and
groundwater investigations at the Property and its vicinity. A Sampling and Analysis Plan (SAP),
included as Appendix A to this Work Plan, addresses the specific field sampling activities,
chemical analyses, and quality assurance (QA) procedures that will be conducted during
additional investigations at the Property. This work plan is based on the Washington State
Department of Ecology (Ecology) Model Toxics Control Act (MTCA) Cleanup Regulations,
Washington Administrative Code (WAC) 173-340.

1.1 Purpose of the Work Plan
The purposes of this Work Plan are to:

e Present the history of past ownership and operations of the Property and its
surroundings (Site);

e Summarize past investigation and interim remedial activities;
e Present the Conceptual Site Model (CSM); and

e |dentify any remaining data gaps to complete the FFS.

1.2 Organization of the Report

This FFS WP is organized as follows.

Section 1 Purpose and Organization of the FFS WP.

Section 2 Regulatory background and physical setting.

Section 3 Summary of previous investigations and interim remedial actions.
Section 4 Description of ongoing groundwater monitoring program.
Section 5 Discussion of preliminary screening levels.

Section 6 Summary of environmental conditions at the Site.

ExxonMobil / ADC Property, Ecology Site ID 2728 February 26, 2010

Project No.: 9-915-15716-C W:\_Projects\15000s\15716 ExxonMobil\15716-C\FF'S Work Plan\FFS February 2010\15716-C FFS Work Plan Final 100226.doc



Page 2
Section 7 Conceptual Site Model and evaluation of potential receptors and exposure
pathways.

Section 8 Approach to conducting the focused feasibility study, including proposed
supplemental investigations for addressing data gaps and a preliminary review of
potential remedial technologies.

Section 9 List of references cited in the text.
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2.0 SITE SETTING AND BACKGROUND

This section summarizes the ownership and history of the Property and surrounding area,
regulatory and compliance history, and environmental setting.

2.1 Property and Vicinity Description

The Property is located east of Federal Avenue and between California Street and Everett
Avenue in the northwest portion of Everett, in Snohomish County, Washington (Figure 1). The
Property consists of two parcels that occupy 0.86 acres of land (Figure 2). According to the
Snohomish County Tax Assessor records, the southern parcel (the ExxonMobil Parcel) is
located at 2731 Federal Avenue, is owned by the Mobil Oil Corporation of Houston, Texas, and
occupies approximately one-third of the Property. The northern parcel (the ADC Parcel) is
located at 2717 Federal Avenue. The ADC Parcel is owned by the Estate of Mr. Miller of
Everett, Washington, and occupies approximately two-thirds of the Property. Currently, no
structures or aboveground or underground storage tanks are present on either parcel. The
Property is asphalt-paved and currently leased for parking by the adjacent Kimberly-Clark
Corporation (KC) facility. A garage that was leased by ADC from approximately the 1930s and
later by ADC and General Petroleum Corporation until early 1970s was formerly located to the
west of the Property, across Federal Avenue. The layout of the Property and immediate vicinity
are shown on Figure 2.

The KC property is located immediately north of the ADC Parcel, at 2600 Federal Avenue. The
KC property includes a manufacturing plant for paper products and a warehouse. Presently,
Terminal Avenue overcrosses the Burlington Northern Santa Fe Railway (BNSF) line, which is
located to the east and south of the Property. Glacier Cold Storage is located beyond Terminal
Avenue and the BNSF railway corridor. The properties to the east are currently occupied by
BNSF. The properties to the west, beyond Federal Avenue, are occupied by the Port of Everett
and Dunlap Towing. The shoreline of Port Gardner Bay is situated approximately 300 feet to the
west.

In this document “the Property” will refer to the two contiguous parcels owned by ExxonMobil
and by ADC. The Property and portions of neighboring parcels where releases of hydrocarbon
contamination on the Property may have migrated comprise the ExxonMobil/ADC Site (Ecology
Facility ID 2728), as defined by MTCA (hereafter referred to as “the Site”). The precise
boundaries of the Site (i.e., the extent of soil and groundwater contamination resulting from the
historic operations on the Property) have not yet been determined. Locations within the Property
boundary may be referenced as the Property or on-Property, and locations outside the Property
boundaries may be referenced as off-Property.

2.2 Site Ownership and Operational History

Historical maps and documentation for the Property and surrounding parcels are compiled in
Appendix B. Figures 3 through 14 shows the history of the Property and its surroundings by
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superimposing features visible on historical maps and aerial and historical aerial photographs
over a contemporary aerial photograph from 2003.

ExxonMobil was formed in 1999 by the merger of Exxon and Mobil Oil Corporation. The Mobil
Oil Corporation (Mobil) was the successor to Socony-Mobil Oil Company, Inc., a New York
corporation, which merged in or about 1959 with General Petroleum of California (General
Petroleum).

From at least the 1920s, the Property was used for petroleum bulk storage, transfer, and
distribution operations; marine offloading; truck loading; and rail loading and/or unloading
operations of petroleum products that included fuel oils, stove oil, Bunker C, diesel, gasoline,
and a blend of synthetic and petroleum base fluids specially designed for compressor
applications PS300. (AGRA 1996a). However, only small quantities (55-gallon drum or smaller)
of PS300 likely were used/stored at the Property.

221 ExxonMobil/ADC Property

According to the 1902 Sanborn Fire Insurance map, the Property was occupied at that time by
wooden residential dwellings that lined the historic shoreline of Port Gardner Bay. The Property
is labeled “marsh” on the 1902 Sanborn map. By 1914, the entire Property became vacant as
shown on the 1914 Sanborn map. In 1915, the City of Everett passed Ordinance No. 1674
granting the Standard Oil Company of California (Standard; now known as Chevron) permission
to construct a tank farm consisting of three aboveground storage tanks (ASTs) on Lot 1 of Block
619 (the northern portion of the ADC Parcel [Appendix B]), with piping leading to Standard’s
dock on the waterfront. However, it is not certain that the tank farm was actually built. According
to the Everett Plant Yard and Tank Elevations Plot Plan, dated April 8, 1946, a portion of the
Property was covered by a garbage dump in 1917 (Appendix B). A search for records regarding
the dump was conducted at the Washington State Department of Archaeology and Historic
Preservation (DAHP) in Olympia and at the Everett Public Library's Northwest History Room. No
information was found about the dump existing at the Property and vicinity. Additionally, no
evidence was found of previously recorded archaeological sites and/or historic buildings located
on this parcel. To date, no Traditional Cultural Properties have been identified (i.e., on record
with DAHP) within the project area. Based on historical research, it appears the Property was
never used as a formal dump/sanitary landfill that accepted refuse from a city agency or wider

geography.

In 1922, Gilmore Oil Co. Ltd. (predecessor to General Petroleum) first leased the Property from
the Great Northern Railway of Minnesota (a predecessor to BNSF) for petroleum bulk storage,
transfer, and distribution operations; marine offloading; truck loading; and rail loading and/or
unloading operations (Appendix B). In 1927, Gilmore Oil Co. Ltd. became an owner of the
Property (Appendix B) and General Petroleum and successors to the property, which included
Mobil and ADC, continued bulk plant operations. In 1974, Mobil sold the northern two-thirds of
the Property (the current ADC Parcel) to Mr. A. P. Miller for use by ADC and continued to
operate a small bulk plant on the southern one-third of the Property (the ExxonMobil Parcel)
until 1987. ADC continued to operate a terminal until 1990.
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In 1985, the recorded on-Property structures on the ExxonMobil Parcel included two warehouse
buildings, a pumphouse, and two diked fuel storage areas, each of which included two 25,000-
gallon ASTs. Each pair of tanks was completely enclosed by a concrete dike ranging in height
from approximately 4 to 12 feet. According to Rittenhouse-Zeman & Associates, Inc. (RZA)
(RZA 1985), evidence of surface spillage on the ExxonMobil Parcel was apparent at several
areas, including the unloading racks, pumphouse, and near the outdoor drum storage area.
RZA (1985) reported that a number of unintentional releases of petroleum products had
occurred in the past due to tank leakage, tank overfills, and surface spills associated with the
four ASTs. In addition, fuel storage tanks were present prior to the RZA study in the northwest
corner of the ExxonMobil Parcel. The structures on the ExxonMobil Parcel were demolished in
approximately 1987.

By 1990, four large ASTs with capacities ranging from 5,037 to 9,345 barrels and five small
ASTs with capacities ranging from 135 to 714 barrels, surrounded by a 13-foot-high concrete
firewall, occupied the northern half of the ADC Parcel. An office building, a warehouse, a boiler
room, an oil pump house, loading racks, and overhang canopies were located within the
southern portion of the ADC Parcel. In addition, a 1,000-gallon AST, aboveground piping, and a
concrete wall were located within the southern portion of the ADC Parcel. All structures on the
ADC Parcel were demolished in 1998.

In 1999 the Property, to meet the requirements of the 1998 Agreed Order (DE-98TCP-N223),
was asphalt-capped for intermittent use as a parking lot by neighboring businesses.

222 History of Surrounding Properties

Several other facilities located to the north and northeast of the Property historically operated as
petroleum bulk facilities and included fuel pipelines, pumping facilities, storage facilities, railroad
spurs, and railroad and maritime loading facilities. AGRA Earth and Environmental, Inc.
(AGRA), identified various corporations that had operations that could have resulted in releases
of contaminants in the vicinity of the Property. These corporations included BNSF Company,
Chevron Corporation (Chevron), KC, Scott Paper Company (Scott), and Texaco Refining and
Marketing, Inc. (Texaco).

Historical features and operations of properties that surround the Property to the north, south,
east, and west are shown on Figures 3 through 14. A brief summary of operations and activities
at the properties is presented below.

North, Northeast, and Northwest

In 1930, the area to the north and northeast of the Property (currently occupied by KC) was
occupied by Associated Oil Company (predecessor to Texaco) and Standard, based on the
1930 Great Northern Railway real estate map and Sanborn maps. Two railroad spurs labeled
“Associated Oil Co.” and “General Petroleum Corp” are located to the east of the Property and
extend north. Three small oil ASTs were located at that time at the eastern boundary of the
Standard property adjacent to a railroad spur labeled “Standard Oil Co.” (Figures 3 and 4).
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In 1947, four small and two large ASTs were located on the Associated Oil Company property to
the north of the ADC Parcel, and three small Standard Oil ASTs remained next to the railroad
spur (Figures 5 and 6).

According to a 1955 aerial photograph (Figure 7), four small ASTs were installed half-way
between the Associated Oil Company tank farm and the General Petroleum tank farm
(Figure 8). Standard issued a quit claim for the Standard parcel to Scott Paper Company in
1958. In 1963, Standard QOil sold its remaining property to Scott.

According to a 1967 aerial photograph (Figure 9), the number of ASTs present on the
Associated Oil property expanded from six to eight (as compared to the 1955 aerial photograph)
with the addition of two large fuel oil ASTs. The four small fuel oil ASTs located just south of
Associated Oil's fuel farm were also present on the 1967 aerial photograph. By that time, KC’s
T-shaped warehouse was built over three different former Standard ASTs (Figure 10).

The five ASTs located on the Associated Oil Company fuel farm were still visible in the 1976
aerial photograph (Figures 11 and 12). In addition, two large ASTs located northeast of
Associated’s fuel farm and north of the KC warehouse appear on the 1976 aerial photograph.
The ownership of these two ASTs is not clear, however, according to the Polk City directories
Scott Paper Co. was listed as occupying at the area to the north from 1958 to 1995. KC was
listed as the owner of this property from 1995 until present.

Two of the Associated Oil Company ASTs remain visible in the 1993 aerial photograph
(Figures 13 and 14). The two ASTs north of the KC warehouse are also visible in the 1993
photograph. In 1995, KC purchased the Scott property. A reconnaissance of the Property and
vicinity conducted by AGRA in 1996 (AGRA, 1996a) indicated that one of the larger ASTs in the
former Standard fuel farm was labeled as containing #3 Fuel Oil, and one of the smaller ASTs
was labeled “caustic”. The contents of the ASTs north of the KC warehouse are unknown
(AGRA, 1996a).

South

In the late 1980s to early 1990s, Mr. Jack Johnston (part-owner of Johnston Petroleum)
purchased the adjacent property south of the ExxonMobil Parcel from BNSF. The Johnston
property has been used for parking vehicles, storing packaged goods and oils, and receiving
containers (e.g. drums) to be shipped to a recycling facility. In 2001, the California Street
Overcrossing ramp was constructed covering the Johnston Estate Parcel and the southeast
corner of the ExxonMobil Parcel. The former Johnston property is depicted on Figure 14.

West

According to the 1930 Great Northern Railway real estate map, Sanborn maps and a lease
document, ADC leased from Great Northern Railway the building located to the west of Federal
Avenue and between 26th Street and California Street (Figures 3 to 10). The lease commenced
in 1937 and extended till 1971. General Petroleum (predecessor of ExxonMobil) sub-leased the
building from ADC between 1951 and 1971. General Petroleum and ADC stored oil and grease
and trucks in the warehouse and oil in steel drums adjacent to the warehouse. A wash rack and
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boiler room was located in the southern end of the building in 1957 (1957 Sanborn map).
According to aerial photographs, the warehouse was removed sometime prior to 1976. In
addition, a fuel pier that was adjacent to the warehouse and extended westward into Port
Gardner Bay was leased by ADC and sub-leased to General Petroleum. In 1973 the western
shoreline was infilled to its current configuration by the Port of Everett. The Port of Everett
currently owns the properties to the west of the Property. The Port of Everett uses these
properties as a storage yard.

East

According to the 1930 Great Northern Railway real estate map and Sanborn maps, the property
to the east has belonged to Burlington Northern (later known as BNSF) since 1930.

Photographs and building plans showed a spur to the east of the Property that with a petroleum-
loading rack used to pump oil into railroad tank cars. In a 1947 photograph, the area appears to
be unpaved with low-lying vegetation. The area appears to be predominantly used as an open
parking lot during 1955, 1967, 1985, 1993, and 2003 (photograph). According to the City of
Everett Tax Assessor records, the property to the east belongs to BNSF and is used as an open
parking lot for KC workers. The City of Everett right-of-way alley separates the Property from the
BNSF parcel.

2.3 Site Regulatory History

Petroleum contamination has been found in soil and groundwater beneath the Property and
beneath properties to the west (Port of Everett), north (Everett Avenue right-of-way and
adjacent to the KC warehouse), and east (BNSF property and in the vicinity of the former
loading racks).

In October 1995, free-phase petroleum liquid characterized as biodegraded heavy fuel oil
fractions was observed to have seeped through the City of Everett’'s combined sewer overflow
(CSO) line in Port Gardner Bay. The United States Coast Guard (USCG) performed multiple
phases of petroleum hydrocarbon finger printing/typing analysis of the liquid-phase petroleum
hydrocarbons (LPH) discharging into Port Gardner Bay from samples collected at the CSO and
surrounding wells (Appendix B). Typing analysis of the LPH indicated that the petroleum
hydrocarbons in Port Gardner Bay had characteristics similar to several petroleum products,
including No. 2 fuel, heavy fuel oil (Bunker C), and weathered crude oil. The results of the
fingerprinting indicated that there were likely multiple sources that contributed to the spill
observed emerging from the CSO (i.e., some samples from the Bay were similar to petroleum
hydrocarbons from the Property but many were not). Fingerprinting of petroleum hydrocarbon
from the Property in 1995 and 2006 identified a range of products including degraded diesel
mixed with degraded gasoline and heating oil. Samples from the eastern part of the Property
collected in 1995 had characteristics of heavy oil similar to Bunker C or crude oil.

There is no history of crude oil storage on the Property as the facility was used for finished
product distribution.
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In 1995, Mobil and ADC entered into an Agreed Order (Order) (DE-95TC-N402) with Ecology to
take necessary steps to clean up, eliminate, and/or contain petroleum releases at and near the
City of Everett CSO discharge line and/or diffuser into Port Gardner Bay. The 1995 Order also
required pilot testing of petroleum recovery technologies; characterization of the nature of
contamination in the vicinity of the CSO line; and repair of the CSO line. Interim remedial
actions were undertaken and studies performed at the Site demonstrated that the pathway to
the Bay had been removed. Approximately 23,000 gallons of petroleum were recovered within
the vicinity of the CSO line by various interim remedial measures. In December 1996, Ecology
issued notice of potential liability letters to Kimberly-Clark, Texaco, BNSF, Scott Paper, and
Chevron which stated that there was credible evidence of releases of hazardous substances
from the properties owned or operated by each of these companies.

In 1998, Mobil and ADC entered into a new Agreed Order (DE-98TCP-N223) with Ecology to
complete a remedial investigation/FFS. Remedial action objectives (RAOs) were developed and
approved by Ecology using existing analytical data, agreed-upon exposure pathway analyses,
and a screening-level risk assessment. The cleanup approach selected to achieve RAOs
included an LPH interceptor trench along the western and northern boundaries of the Property
and a low-permeability cap over the Property. The interceptor trench and cap were installed in
1999.

Periodic groundwater monitoring began at the Site in the early 1990s. Regular quarterly
groundwater monitoring and monthly LPH gauging and removal commenced in 2002, as a
continued requirement under the 1998 Agreed order and in accordance with a monitoring
program specified by Premier Environmental Services, LLC (Premier) (Premier 2002) and
submitted to Ecology.

In 2007, the groundwater monitoring frequency for the Site was reduced from quarterly to
semiannually. This change in monitoring frequency was verbally accepted by Ecology in
February 2007 and followed up with a letter on May 8, 2007. The acceptance was again
confirmed in a meeting with Ecology on August 8, 2007.

In 2009, a third Agreed Order between Ecology, ExxonMobil, and ADC was negotiated for the
Site. The draft Agreed Order to be issued for public comment specifies that an FFS and Draft
Cleanup Action Plan (CAP) be prepared to identify the nature and extent of site soil and
groundwater contamination and a preferred final cleanup action to address contamination in soil
and groundwater at the ExxonMobil/ADC Site in compliance with requirements under MTCA.

24 Environmental Setting

This section presents a summary of general environmental conditions at the Property and
immediate vicinity. The Property is located in the southwest quarter of Section 19, Township 29
North, Range 5 East, Willamette Meridian. The nearest surface water is Port Gardner Bay of
Possession Sound, located approximately 300 feet west of the Property.
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2.4.1 Topography

The topography of the Property and immediate vicinity is relatively flat with an elevation of
approximately 11 feet above mean sea level (MSL). The area slopes gently to the west toward
Port Gardner Bay. Higher elevations, up to 150 feet above MSL, exist to the east of the
Property. The surrounding area consists of roadways, industrial buildings surrounded by parking
lots, and a storage area.

24.2 Geology and Hydrogeology

Soil boring, monitoring well, and test pit logs are compiled in Appendix C. The stratigraphy
underlying the Site is displayed on geologic cross-sections A-A’, B-B’, and C-C’, which are
presented on Figures 16 though 18, respectively. The locations of the cross-sections are shown
on Figure 15.

The area surrounding the Property is underlain by Vashon advance outwash deposits (Qva) and
Transitional beds (Qtb). The outwash deposits are primarily granular, and the Transitional beds
are composed of interbedded clayey, silty fine to medium sand. Based on subsurface
investigations conducted at the Property and surrounding vicinity, the area is underlain by a
heterogeneous mixture of fill materials consisting of very loose to medium dense brown,
brownish gray, and gray silty sand and sand with areas of wood and brick debris extending to
depths of approximately 5 to 10 feet below ground surface (bgs).

Previously, the materials encountered beneath the shallow fill were interpreted as additional fill
materials extending to approximate depths of 20 to 27 feet bgs. The deeper materials were
reported to be consistent in color (gray) and were characterized as silty sand and silt and dark-
brown to black peat mixed with wood debris. However, based on review of previous
investigations conducted during preparation of this FFS WP, the grey silty sand/silt unit with
peat mixed with wood debris can be interpreted as native marsh deposits. Materials that occur
beneath the Property at depths greater than 20 to 27 feet bgs consist of dense, moist, brown,
medium sand with various amounts of silt and discontinuous stiff, brown, organic-rich, clayey silt
with some fine sand. The deeper materials were interpreted to be Quaternary-aged transitional
beds, deposited between Fraser and pre-Fraser glaciations.

Due to the proximity of the Site to Port Gardner Bay, shallow unconfined groundwater occurs at
the Site and surroundings at depths of 1 to 5 feet bgs. Previous groundwater elevation data
indicate fluctuations between high and low seasonal water tables of up to 3 feet. Based on the
historical groundwater elevation data, groundwater beneath the Property flows generally to the
west and to the northwest (Figure 19).

2.4.3 Surface Water Hydrology

Surface water at the Property flows to the west and northwest, following the surface slope,
toward seven catch basins on the Property. The catch basins are located in two linear groups,
which are oriented north-south (Figure 2). Catch basins CB05, CB03, CB04, and CBO06 (listed
south to north) are approximately 70 feet east of the western boundary of the Property. Catch
basins CB07, CB01, and CBO02 (listed south to north) are approximately 15 feet east of the
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western boundary of the Property. The area is served by a combined (storm and sanitary)
sewer. Sewage is pumped to and treated at the City of Everett sewage treatment plant. The
storm sewer system at the Property is shown on Figure 2.

2.4.4 Meteorology

Everett has a moderate climate usually classified as Marine west coast, typified by wet, cool
winters and relative dry, warm summers. Temperature extremes are moderated by the proximity
to the adjacent Puget Sound and the greater Pacific Ocean. The region lies in a partial rain
shadow, partially protected from Pacific storms by the Olympic Mountains, and from Arctic air by
the Cascade Range.

The Western Regional Climate Center (WRCC) provides a summary of Climatological statistics
for Everett Junior College (located approximately 2 miles from the Property) (WRCC 2009). The
average annual temperature measured at Everett Junior College is 50.6 degrees Fahrenheit
(°F). Average monthly temperature varies from about 39°F in January to about 63°F in July and
August. Winters are cool and wet with average lows around 35°F on winter nights. Colder
weather can occur, but seldom lasts more than a few days. Summers are dry and warm, with
average daytime highs around 73°F. Hotter weather usually occurs only during a few summer
days. The hottest official recorded temperature was 98°F on June 6, 1955; the coldest recorded
temperature was 0°F on November 11, 1993 (WRCC 2009).

Total annual precipitation is about 35.5 inches, with about two-thirds of the rainfall occurring
during the wet season from October through March. Monthly average rainfall varies from a
maximum of 5.02 inches in December to 1.03 inch in July. Most of the precipitation falls as
drizzle or light rain, with only occasional downpours (WRCC 2009). The 10-year and 100-year
recurrence interval, 24-hour precipitation events are approximately 2.25 inches and 3.25 inches,
respectively (Miller et al. 1973).

24.5 Ecological Setting

The Property is located near the marine shoreline in the Snohomish River basin (Water
Resource Inventory Area 7), in an area zoned for heavy industrial development. The Everett
Naval Station is located to the north and northeast of the Site. No wetlands, streams, shorelines,
floodplains, or functional wildlife habitat occur on the Property. Nearby environmentally sensitive
areas include Port Gardner and the Snohomish River.

Port Gardner is located 300 feet west of the Property and contains the nearest wildlife area. The
portion of Port Gardner shoreline located near the ExxonMobil/ADC Site is classified as
Dungeness crab (Cancer magister) habitat, according to the City of Everett Fish and Wildlife
Habitat Conservation Areas Critical Areas Map (City of Everett, 2006).

Species listed under the Endangered Species Act (ESA) and Washington State Priority Species
may be present in Port Gardner. ESA-listed species present in Port Gardner may include
Chinook salmon (Oncorhynchus tshawytscha), bull trout (Salvelinus confluentus), coho salmon
(O. kisutch), and steelhead (O. mykiss). Adult salmonid use of the area is limited to migration
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and possibly physiological transition. Juvenile use of the area is similar, but may also include
feeding/rearing and refuge from predation (City of Everett 2002).

Common invertebrates present in Port Gardner include snails (Littorina spp.), mussels (Mytilus
cf. edulis), clams (Macoma balthica, Macoma spp., Cryptomya spp.), cockles (Clinocardium
sp.), jingle shells (Pododesmus macroschisma), polychaetes (Nereis spp., Notomastus spp.,
Nephtys spp., Glycera spp.), barnacles (Balanus glandula), shore crabs (Hemigrapsus spp.),
isopods (Gnorimosphaeroma oregonesis), ghost shrimp (Callianassa sp.), blue mud shrimp
(Upogebia pugettensis), Dungeness crab (Cancer magister), red crab (C. productus), and
anemones (Mertridium senile) (City of Everett 2002).

Water quality in Port Gardner meets Washington State requirements for all parameters and is
not listed on the Ecology’s 303d list.

The Snohomish River is situated east and north of the ExxonMobil/ADC Property, approximately
1.5 mil