. In the Matter of Remedial
- Action at:

"Cérﬁer Express (Téxaco)’
1131 Morgan Street.

‘authority of RCW 70.105D.050(1).

STATE OF WASHINGTON.
DEPARTMENT OF ECOLOGY

ENFORCEMENT ORDER

No. 01TCPER-2689

Davenport, Washlngton 99122

i . . : '
To: Mr. Marvin Bain.

5519 Hwy. 95 ,
Potlatch, ID 83855

I.

‘Jurisdiction

"This.Enforcemenﬁ'Ordér'(Order) is‘issﬁéd pursuant to the

IT.

ﬁétateménﬁ.of.Facté
1. :Marvin.Bain'is the owner of the Corner ﬁxpfééé_(Téxaco)
'faéility (the Site) lpcéted at 1131 Morgah Street, |
Dévenport;-Washington,'in Lincolﬁgcdunty. This fadility is
located-gn the southwest corner of‘Morgan‘Stréetr(ﬁighway
. 2) and iZﬁ‘Streét. _Et ié boﬁﬁdéé by Mérgan-étreét oﬁ the
north and'lZH‘Stregf én the west. (Figufe 1.) |
2. "Accofding~to Waéhinéton-StateDepartment of Ecology
(Ecology) records, the faciiity was opérated as_a retail
gas statioﬁ until approximately July 18, 2000. Tﬁe'
station remains closed as of this date;
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3. The underground storage tank(UST)system at this facility
includes two 5,000—géllon capacity :diesel tanks and thfee
. .,8,0GO~gallon Cépacity gasolinertanﬁs.‘
4. ' In certified letters dated June 26 and July 20, 2000
Eﬁo}ogy provided Marvin Baiq, aérowner/operator of-‘
'Corner Express, NOtifiéatiéhlof Correction regarding
‘observed violations of the USTiRegulations.'_Sﬁécific
violations pursuant to_Chapfer 90.76 RCW and Chépté£‘
l73~360 WAC were noted. Tﬁosemﬁiolaﬁions included_' I
the following: | - | | |
A. 'The;automatic tank gauge'Was.hot functional. . As a
result theré wés no leak detéctioﬁih-plaéé to detect
a leak from tﬁe USTs;
‘B, 'The'Site’s.ﬁST permii exbifed as of June 30, 2000.
‘Theifacility continued'to operate after this date.
C. One of the turbig@ p@ﬁés Qas not éqgipped with a iine
1leak detéﬁtor as ?eéuirédﬂ . u
D. -.Watér was found_inriuﬁbine suﬁps,_in effect diSabiing
the liné leak detection-fuﬁctidn of tBe sump Ssensors.
. E. . Failure to.provide ddcumentation‘to verify that thé
_corrosion protectioh systém was fuhctionalr
5. Marvin Baiﬁ was provided dpportuﬁity to respohd to and;,
~correct the noted UST violatibns. Ecology did not receive

a response to the June 26 or the July 20, 2000 Notices of

Correction.
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6. GCasoline, as free-phase product, has been found in a
groundwater monitoring well locatéd less than 100 feet to
the northwest and hydraullcally downgradlent of the Corner
Express site. Laboratory analysrs of the gasoline found
in tois monitoring well choraotegized'it as “mconsistent(
with a “fresh” gasolioé, rhat isloone whioh has not been

E subjécted‘to evaporative loésror bidlogical degradation.”

7. fn a certified letter dated‘DeceﬁbérvlégUZOOQ, Ecology
advisod-Marvin-Bain of,heightenéd concerns regarding this -
site dué to the continued faiiﬁré to COmply-with the
prev1ously c1ted UST Vlolatlons and the dlscovery of
‘qasollne in the above referenced monltorlng well In thls
letter Marvrn Baln was also advised that “based on these

: flndlngs, he was r@qumred tolconduct a smte 1nvest1gatlon
as provrded for under WAC 173~ 360 370. Ecology did not
receivela response to_rhe-oertified‘lettér of becember'l4,
2OOQL | | _

8. In a certified letter dotéd Deceﬁber 22, 2000, Marvin Bain
was advised of Scology’$ proposal‘that he be found to‘be:a
“potentially liable person” (PLP)'as‘defined under Cha?her
70.105D RCW. Marvin‘Bain was provioed thirty (30) days to
comment on this proposed finding. No comment s were '
received by Ecology. |

9.  Ecology issued Emergency Enforcement Order No. DE TCPER-

1901 effective December 26, 2000. This order directed

April 10, 20061
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Marvin Bain to take specific actions to addréss what
o Ecoiogy rggarded‘aé a potential én—go@hg thrééﬁ‘from the
‘UST systém at this site. These actions included-ﬁhé
inspection of the UST system and the removal of all
. p;;ductlfrom the:USTs(gasoline and diesel). The order
. ais? provided for:the-éompletion ;f a limited site’ i.
assessment to identify the souice'of anylfeleéée. The
work completed undéf eﬁforcement order No.'DE OOTCPER-lQOl
~'@aé‘d§cumented;in a report dated Jaﬁuary‘BI; 2001, and
lfeceived'by‘Ecélogy on February 1, 2001.
10. Ecology révieweq thé report datea'Janua;y 31, 2001, and
- detgrminéd that there remains boﬁpellinéfevidence of‘é

release of a hazardous substance, gasoline, at this Ssite.

ITI.

E&ology-Determinations

i, ‘Mérvin Baih is_én "owner or operator" asldefinéd at RCW
70i1059;020(6)'of a "facility" as‘défined'in RCW
70.105D.020(3). | ‘

2. | The fécility is kﬂéwn as Corner Express and is located at

1131 Mbrgan Stfeét, Davenport, Washington, in Lincolh

_County. This facility'isllocated on the southwest Corﬁer

of Morgan Street (Highwéy Zf and 127 Street. IIt.is

bounded by Morgan.Street on the north and 12 Sireet on

the west.(Figure 1}
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The sﬁbstances near the facility as described above are

'-"hazardous substances" as defined'at RCW 70.IOSD.020(5).

Based on the presence of these hazardous substances

adjacent to and hydraullcally downgradient of the

Wl

';facrilty, and all factors known to the Department,. there

is a release or threatened release of hazardous substances

‘from theffacility, as defined at RCW ?0.105D.020(10}.

In a certified letter dated April 9, 2001, Marvin Bain was

’adﬁised‘that after proﬁidipg opportunity for comment, and

;_after consideration of the investigative work completed at

the site,‘Eoology had'fouhd him to be a “potentially

" liable person” as definéd under RCW 70.105D.040.

Pursuant to RCW 70.105D. 030(1) and 70.1050.050 the -

ADepartment may requlre potentlally liable persons to

investigate or‘conduct other remedial actions wrth respect

'~ 'to the release orlrhreatened'release of‘haéardous

' substances, whenever it believes such action to be in the

public interest.
Based on_the'foregoing facts, Ecology believes the

remedial action required by this Order is in the public

interest.

Corner Express
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Iv. !

Work to be Performed ;

Based on the foregoing Facts and bDeterminations, it is her@by
ordered.thgthé;;in Bain take the félléwiﬁg remedial acfiong.
and:that these actions.be c@nduCted4in éCcordaﬁée with'Chéptéi
?73—340-WA¢ unless otherwise éﬁécifiéélly proﬁided’for'herein.
"i. . Within thirty (30) caléndar?daystfrmm the effective date

of ‘this Order complete the fqllowing:

A. ' Sabmit a site assessment work plan for Ecology reviewi

and approval. This‘workfplan will include a2 sampling

K - ! _ A
and analysis plan that will serve to characterize

’SOii and'grbundwater conditions in those areas most
| iikelyltO‘be imﬁacted:by é releaSe from the UST
.5ys§em at thislsite.' | | |
.B. Soil’saﬁpling is to bé coﬁduéted in a manner
consi?tent with Table 5-2,. Minimum éoil Sampl;ng -
'Reqﬁireménts‘for:Site Checké'and Siﬁe Assessments,
Ecology Gﬁidance DéCumentho; 90~52. Soil samples are
~ to ée'analyzed for thé foliqwiﬁg:uTPH{G);TPH(D),
".Bénzene, quuen@,-Ethylbenzene, Xylén@s(BTEX)éna
‘Methyl Tertiary Butyl Eﬁher {MTBE) . |
C. The site assessment will -include groundwater
éampling;' This will require the instal}ation of é

- minimum of two ({2} groundwater monitoring wells.

6 April 10, 2001
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Grdundwater will be analyzed for TPH{G), TPH(D), BTEX

1

and MTRE.

2. The 'site assessment fleldwork is to be completed w1th1n
' twenty(20)calendar days follow1ng the recelpt of Ecology s

Nt W

verbal or‘wrlt;en,apprqval of the site assessment work
N  pian."' : [ | i‘l _ | _ B  ’
| 3. - A site assessment rgpbftxwili be submitted to Ecology
wmthln thlrty (30) éaléﬁdar days following complétion of
 the fleldwork | | |
é.l :Iﬁ, in the ‘course of conductlng the site assessment, it.is
.determlned,that:there has been a‘release of a hazardous
| substancé associated with the‘UST‘system;'the following
adtions‘aﬁe to be'taken: ‘
A, The diSﬁoﬁery_offéee-phase ﬁroduct on the
gropndwater wili be.addressed as provided‘for under
WAC 173-340-450(3) (b). | |
CB. Conduct and report dh a‘Remedial Investigétion/.

' Feasxblllty Study (RI/FS conszstent with WAC 173-340~
350; The purpose ‘of the remedial 1nvest1gatlon 1s to
collect, deveiop and evaluate 1nformat10n regardlng
the site and potentially affected areas‘so as to
ienable.the selectiﬁn of an'appropriateéleanup
éction. | | |
The Remedial Investigation will define the type, the
‘extent and the degree of éoil, ground watér and

April 10, 2001
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surface water contamination at the facility and all

off-site affected areas. It will also'identify the
_ _ o |
impacts of the contamination on those affected areas.

The purpose of the Feasibility Study is to identify,

3

develop, evaluate and select remedial action

N k
T

alternatives that are consistent with a permaﬁent
‘remedy to prevent or minimize the release or

threaten@d'release of-hazardous substances from“thé

site. |
To fulfil; the goals of'this Ri/FS, the following agtions
shall be performed: I
- (1) Withih thirty (30) Calendar-days.of_éonfirmation
of‘a'reléase from this site,:subﬁit_to Ecolbgy
for épproval'a-wérk Elan deséribing the work to
be performed and a pxpposed schedule for the

Remedial Envestiéatibnr"At a minimum the Wofk-

Plan shall include thefollowiﬁg:

a. AAHealth;énd Safety Plan fulfilling the
requirements of WAc 173u34o¥81o.

‘b. A Sampling énd-Analysis'éian consistent
with WAC - 1734340m820.  This plan shall
specifically describe the depth and the |
location of ail proposed wellé and soil

borings, and include specific information

regarding all proposed soil and water

April 10, 2001
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sampling including parameters to be
analyzed, detectiion limits and the

frequency of sampling. -Parametérs that

"~ must be aﬁaiyzed at a minimﬁm are TPH for

~gasoline and diesél, BTEX, total lead and

MTBE. | I

‘Quality Assurance/Quality Controi (QA/QC)
. Plan, consistent with WAC 173-340-830. The

OA/QC Plan shall include a detailed

description of sampling procedures and

equipment to be. used; the number‘and types

. of blanks, Spikes, and duplicates; chéin of

cuétody‘protocolf analytical methods; 'and

'data‘validation and reporting methods.
A Public Participation Plan consistent with

the  requirements of WAC 173-340-600.

A Site Waste Management Plan detailing the

procedu:e to be employed to contain,

sthkpile, characterize and'treat/diSpose

of contaminated materials encountered

during the course of the Remedial

‘Investigation.

A Contractor List identifying those firms
that will be participating in activities
associated with the Remedial Investigation.

9 April 10, 2001
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R
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This list will include all consuitants,

contractérs and subcontractors.

. g. A Statement of Qualﬂfications for those

individuals involved ‘in the professional
and technical wor% associated with this-

Remedial Investigétion. This Statement
shall include the naﬁes, duties, pertinent
experience, skills, training and éducétibh’

b R
of the personnel involved.

" h. A Proposed Work Schedule identifying the

anticipated progress of the Remedial
Investigation activities.

Ecology will evaluatejand_determine‘the

' appropriatenesé of the Draft Remedial
Investigation Work Plan. The Work Plan shall

not be implemented without Ecology’s written

approval. Upon approval.by Ecology, the Finai
Work Plan and its schedule shall become ah

enforceable eiement‘of this Order.

‘Implementation of the Final Work Plan shall

begin within fifteen (15) calendar days of the

| receipt of Ecology’s approval.

A draft Remedial Investigation Report shall be
submitted to Ecology for review within thirty
(30) calendar days of the completion of the

10 April 10, 2001
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work. The final Remedial Investigation Report

shall be submitted within twenty (20) calendar

days of Ecology’s completed review andrapproval{

o i

The Remedial Investigation Report shall, at a

minimum, include the following:

: . & .

Cornex EXpress
Enforcement Order

Genérai_Facility Information. S
General informatioh, including:'project
tiﬁle; name, address, and telephoﬁe number
of projedt‘coordinator; legal description
of the facility location; dimensions .of the
faciiity;lpresentiowner and operator;
chronologicél listing of past owners and
operators and operational history.:

'Site‘Cohditions Maps and Photographs.

. Maps and photographs illustrating relevant

site features such as: property boundaries;

. facility boundaries; surface td@ography;

surfaée and subsurfaée structures; utility
iinés; well and soil boring locaﬁions;
contaminant distribution, illustrating the
extent and degree of soil, groundwater and
surface water contamination; étatic.wéter
levels of groundwater including ah

indication of the seasonal variability;

11 April 10, 2001
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sample locations; géélogic/soil conditions;
and other pertinent information. .
Field Investigationé.

An evaluation based on developed
documentation, ch%racterizing the
distribUtiéﬁ oflﬁazardous substances at the

facility andiédjacenﬁ affected areas. This

would include a characterization of the

threat to human ﬁealth and'the'envi:onmentﬂ-

pesed by this teiease. This evaluation.
E - | .

shall, at a minimum} address the following:

. Surface Water.

Investigation of surface water and its:
drainage features tolevaluate potential
migration routes. This shall include-a

description of features such as: drains,

dry wells and‘storm,water drainage systeﬁs

and the_rélationship between these features
and the surface water.
Soils.

Characterization of the areal and vertical

distribution and concentration of hazardous

substances in the soil due to the release
at the facility. Properties of surface and
subsurface soils that are likely to

12 April 10, 2001
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influence the typeée and rate of hazardous
substance migraticn, or which'ske'likely to
affect the ability to implement alternative

cleanup actions shall be characterized.

_Geology and Groundwater Characteristics.

Investlgatlon of site geology and

+

-hydrogeology to adequately characterize the
areal and vertlcal dlstrlbutlon and
concentrations of hazardous substances in

the groundwater and to identify those

featurés which may affect the fate and
transport of ‘these hazardous substances
This shall include, as approprlate{ the

description, physical properties and.

-jdistribution of bedrock and undonsolidated‘

ﬁaterials; groundwater flow rate and
gradient for affected and_potentially‘
affecfed aquifers;<sreas of groundwater
discharge; groundwater quality data; and
seasonal variation of gxounowatos levels;
the felationship between gxoundwater}
surface.water and artificiai drainage
features in the affected and potehtially

affected area.

13 April 10, 2001
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Land Use.
Characterization‘qf_human populations
exposed or potentiaﬂly exposed to the
hazardous Substéhcas-released from this
facility and presept and proposed land uéés
for the'sife and bbtentially affected
areas. This‘shali irdclude the name and
address of any:affédted or potentially
'affected 1andowné:s in the'area.\
Natural Resourééé'and Ecology.

i P
Characterizaﬁioh of the impact or potential

impact of the hazardous'substanée(s)

‘released from the facility on the natural
resources and ecology of the area such as:
sensitive environment, plant and animal

species, and other environmental receptors.

Appendik.

The Remedial Investigation Report shall
contain an appendix Which‘shall'include, at
a minimum, .the following: sample chain of

custody reports for all éamples; laboratory

- reports of samples analysis; start cards

and logs, as ap?ropriate, for wells and

soil borings.

14 April 10, 2001
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(4} Within thirty (30) calendar days of subﬁitting
the Final Remedial Invéstigation reﬁd;t, as
approved by Ecology, submit a Prelimina;yl

e Feasibiiity Sﬁﬁdy report. The Preiiminary

| Feasibiiity Study report will serve as an

; o initial éCreening of cleanup action S

altérnatives.. The RI will serve as a basis for

the selection of the appropriate cleanup

alternatives.-

| The Preliﬁihary Feasibility Study shall, at a
minimumr‘include'fhé foilowingfi '
" e An eValuétion of alternative remedial.actions
- for contamination within the unsaﬁuréted
. {vadose) zone.
' " : * An evaluation of alternative femediai actions
‘f¢r contamination within the-satuféted.écne.
.-' P:eferred alternatiées for remedial éctions
for the site and ihosé foected areés off-
site. The use of multiple cieénhp
technologies may be considered,
Ecoldgy will review and evaluate the Preliminary
Feasibility Study‘report. Based on the Remedial
Eﬁvestigation Report and the Prelimihary
Feasibility Study Report, specific cleanup

Corner Express 15 . April 10, 2001
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actions will be Selgcted‘éor final study. Those
actions selected for fimal study may not Y
| necessariiy be limited to those proposed in the
‘éfeliminary Feasibilify Study report. |
Within thirty. (30) caiendar-days of_receiving f
: s
- ' "‘ . -Ecology’s wﬁittén notibé of those cleanup
alternatives seledtéd for!additional study,
submit a‘Final‘Feasibility Study report. ThiS"
' report shall‘provide é;detailedevaluatiqn of
the selected cleanup;éction(s). The evalgafidﬁ
: . } . .
criteria shall address the concerns for 7‘ |
protection of ﬁuman heélth'ahd the eﬁﬁixonment;
The.action(é) sélectedlshall'be consistent wiﬁh
-~ the gbal of eiiﬁinafi?g,freduding or otherwisé
con£rolling riskS'poéed through each exposure
.pathway and migfétioﬁ route. The altefnatives

shall be evaluated for compliance with the

~ requirements of WAC 173-340-360.

o 5. To facilitate the effective and expéditious implementation

of this order the following provisions shall apply:
A. The designated Project Coordinator for Marvin Bain
.shall; at a minimum, provide weekly progress reports

to Ecology’s Project Coordinator. These reports may

- be made verbally.

April 10, 2001
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B.i‘ Thé following information shall be submittedlto
Ecology during the implementation of this order:
(l) Preliminary logs obtained&uring the construction
'!  o o of wells, soil borings or excavatioﬁs. These.
C " :
| | logs would describe, at a minimum, sample,
locations;Jiithoiogy, gréundwater conditionélgnd'
.observed or fleld measuréd contamlnatlon This
L prellmlnary data shall be submitted w1th1n seven
(7) calendar days of completion of the,well,
'boringlor éxcaﬁatipn.

X2)‘Reports_of‘léboréto#y sahple analysis. These
treports shall be submitted within seven (7)
calendar‘daYS_of receipt by!the designated '

-‘1 | PxojéCt Cooxdinétor. |
(3} All additiqhal information, data or réﬁorts
deemed ?eftinent as requested by Ecology.
6. Ecoiogy and other appropriate agencxes shall be contacted
1mmed1ately if the 1nvestlgatlon ldentlfles condltlons
_whlch may pose an 1mmed1ate threat. to human health or the'

environment. Partlcular concerns at this site would

include the presence of gasoline vapors or free product;'

V.

Terms and Conditions of Order

1. Definitions

- 17 April 10, 2001
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Unless otherwise specified} the definitions set forth in
Chapter 70.105D RCW and Chapter 173-340 WAC 'shall control
the meanings of the terms osed'in this Order.

I
Pt

Public Not'ice

RCW 70.3105D.030(2) (a) requireS’tQat, at a minimum, this

Order be subject to concurrent public notice. Ecology -

shall be responsible for pfoviding’éuch public notiee and

reserves the right to modify or withdraw any provisions of'

this Order should public commentjdisclose'facts or

considerations which indicate to Ecology that the Order is
: . . : ! L

inadequate or improper in any respect.

'Remedial Action Costs

Marvin Bain shall pay to Ecology costs 1ncurred by Ecology

-pursuant to thlS Order. These costs shall include work

performed by Ecclogy or its contractors for

investigations, remedial actiohs, and Order preparation,

ovefeight and administration. Eéology costs shall incldde

costs of direct activities and support costs of direct

activities as defined in WAC 173-340-550(2). Marvin Bain

" shall pay the required a@ouht-within ninety (90) days of

receiving from Ecology an itemized statement of costs that -

includes a summary of costs incurred, an identification of
involved staff, and the amount of time spent by involved
staff members on the project. A general description of
work performed will be provided upon request. Itemized

April 16, 2001
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statements shall be prepared quarterly. Failure to pay

"Ecology's costs within ninety (90} days of receipt of the

itemized statement of costs will result in interest

charges.

Ly

..D951gnated Progect Coordlnators

Within ‘ten (10) days of the effective date of thls ORDER,

Marvin Baln shall de51gnate a Project Coordlnator and

notlfy Ecology as to the 1dentlty, address and telephone

enumber of such ?rogect Coordinator.

The Project_Coordinater for Ecology is:

. Michael Boatsman o : .

_Eastern Regional Office

Washingtoﬁ State Department of Ecology

1

4601 North Monroe, Suite 202

Spokane, WA 99205-1295

Phone: (509) 456-4457

e-mail: mboa461@ecy.wa.gov

The project coordinator(s) shall be responsible for
overseeing the implementation of this Order. To the
maximum extent possible, communications between Ecology

and

‘Marvin Bain, and all documents, including reports, .

approvals, and other correspondence concerning the

act1v¢tles performed pursuant to the terms and condltlons

of this Order, shall be directed through the project

19 April 10, 2001
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coordinator({s). Should Ecology or Marvin Bain change
proiect coordinater(s), written notification shall be
provided to Ecology or Marvin Bain at least ten (10)

b

cal@ndar days prior to the cbaﬁge,

5. Performance. -
: . . {

All work performed pursuanf to this Order shall be under
the direction and supervisidnL as necessary, of a
professional engineer or hydrogeologistg or similar'j

b

expert, with appropriate training, experiénce_and

eﬁpertisé‘in hazardous waste siéé investigation and
cleanup;. |
‘Marvin Bain shall notify Ecology as‘to‘the ideﬁﬁity-of
such engineer (s) orrhydrogéolpgist(s),'and of any
;contraptors and.subcontracfoiéto Be used in carrying out
the termé of this Order, in advance of théir invelvement
at the Site. Marvin Bain‘shali progide a‘copy éf,this‘
O;déf to‘all aéents, cbntracﬁors'ahd subcontractors
retained to perform work'required.by this Order and shall
ensure that all work undertakenlby‘SUch agents,

" contractors and subcontractors will be in complianée wiih
this Order.
Except whéﬁ'ngcessary to abate an emergency situation, |
Marvin Bain shall not perform any remedial actions at the

former Corner Express (Texaco) outside that reQuired by

April 10, 2001

Corner Express 20
QITCPER-2689

Enforcement Order



this Order unless Ecology concurs, in writing,‘witﬁ such
additional remedial actions. ’ o

.6. Access |

Ecology or any-Ecology aothozizedurépresentéfive shall

have the authority.to enter and freely move about all

* property at the Slte at all reasonable times for the
purposes of, £§E§£ alla 1nspect1ng records, operatlon
logs, ‘and contracts related to the work balng performed
 pursuant to thlS Order, reviewing the progress in. carrj;ng
out the terms of this‘Order;.conductlng such tests or
collectidg samples as‘Ecology or éhe project-coordinator
may deem necessary; using a‘camera,.SOuodlrecordinqp or
other documentary type equipment to record work done
pursuant to thls Order, and verlfylng the data submltted
to Ecology by Marvin Bain. When entering the Slte under

"p pChapter{ 70.105D‘RCW, Ecology shail providéoreasopable
‘notlce prlor to enterlng the Site unless an emergency
prevents notlce. Ecology shall allow split or repllcate
samples to be taken by Marvin Bain during an 1nspectlon_
unless‘doing so would interfere with Ecology's sampling.
Marvin Bain shall aliow split or replicate samples to be

‘taken by Ecology and shall provide Ecology seven (7) days

' notice before any sampling activity.
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7. Public Participation

o
Marvin Bain shall prepare a Public Participation Plan for
the Site. ‘Ecology shall maintain the respensibility for:
publié participation at the Site. Marvin Bain .shall help

‘coordinate and implement public pﬁrticipation for the

Site..

8. . Reterition of Records E

ﬂafvin Bain shall preserve,inla feadily-retrievable f
'fashiqn} during the pendency of‘this‘Order and for.ten
(10) fears from the date of cdm?letion of the work
performed pursuant to_this Opder,iall records, repoits,

-'documents, and-undeflying data in its posseésiéﬁ relevant
to this Order. Shoﬁld anj portion of thelwork performed
~hereunder be undértaken throuéh;coﬁtractors or agents of
Marvin Bain; a record retentidn‘réquirement meeting the
terms of this paragraph shéil be reQUired'of suéh, u |
contractors an&/or agehis.

9. = Dispute Resolution

‘Marvin Bain may request Ecology.to‘tesolve'factual or

' technical disputes which may arise during the
implementation of this Order. Such request shall be‘in
writing and directed to the éignatory, or her
successor(s), of this Order. -Ecology resolution of the
dispute shall be binding and finai. Marvin Bain is not
relieved of any requirement of this Order during the
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pendency of the dispute and remains responsible for timely
compliance with the terms of the Order unless otherwise

proﬁided by Ecology in writing.

o T

"?16. Reservation of nghts
| ‘Ecoiogy reserves all rlghts to issue additional orders or
'- take any action authorlzed by law in the event or upon, the
dlscovery of a release or threatened release of hazardous
substances not addressed by thls Order, upon dlscovery of
 aﬁy facﬁors notlkﬁewn at the time of issuance of this
Qrder, ih order to abate an emergency, or under any other
circuﬁetaeces deemed apprepriate‘by Ecology.
Ecology also reserves all fights regardingithe injury'to,
destruction of, or less ef natura;\resources resuitihg
from the release o;‘threatened reiease of hazaﬁdoﬁs
-substances‘frem the former Corner Express (Texaeo).
“f'rin the-event Ecology determines that coﬁdiﬁions at.the
| Slte are creatlng or have the potentzal to create a danger
to the health or welfare of the people on the Slte or in
.the surrounding area or to the environment, Ecelbgy may
Order Marvin Bain to etop further implementation of this

Order for such period of time as needed to abate the

- danger.

11. Transference of Property

No voluntary or involuntary conveyance or relinguishment

of title, easement, leasehold, or other interest in any
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portion of the Site shall be consummated by Marvin Bain
. . . : ) b

without provision for centinued implementation of all
requ;rements of this Order and’ lmplementatlon of any

N

remedlal actions found to be necessary as a result of thlS
Order. | '

Pricr to transfer of ahyliegal ereequitable interest
Marvin Bain may have in theisitevqrgany portions thereof,
Mafvin Bain shall serve a copy of this Order upon any‘
‘prospecﬁiﬁe purchaser, lessee, éransferee; assignee, or f
other successor in such 1nterest At 1east'thirty (30)

days prlor to flnallzatlon of any transfer, Marv1n Baln

‘shall notify Ecology of the contemplated transfer

12: Compliance With Other Applicable Laws

‘All actions carried out by Marvin Bain pursuant to this
Order shall be done in accofdence with all applicable
federal, state, and local requirements, including"

requirements to obtain necessary permits.

VI.

Satisfaction of this Order

The provisions of this Order shall be deemed satisfied upoh

Marvin Bain's receipt of written notification from Eeology'

‘that Marvin Bain has completed the remedial activity required

by this Order, as amended by any modifications, and that all

other provisions of this Order have been complied with.
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VIT.

Enforcement

~ 'Pursuant to RCW 70.105D.050, this Order may be enforced as
-l' S : ' : . _
T fo;l_;lnowsm
1. . -The. Attorn@y General may bring an actlon to enforce thls ,

* Order in a state or’ federal court. : _ S
7 The Attorney General may seek, by filing an actzon, if
necessary, to recover amounts’ spent by Ecology for

 iﬁvestigati§e and remedial actions and orders related to
the'Site;
3.. In the e?ent Marvin Béin r@fuses; without
sufficient cause,-tb complylwith any‘teiﬁ of this Ofdér,
Marvzn Bain will be llable for:
A. up to three tlmes‘the amountlof any costs‘lncurred by
the staté'of Washington as a result of Lts refusal to
el comply; and | | |
| B. civil penalties of up to $25,000 per day For each day
| _it.refuses to comply. ‘ |
4, This Order is not appealable to the Washingtbn_?ollution

Control Hearings Board. This Order may be reviewed only

as provided under RCW 70.105D.060.
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Effective date of this Order:

\ STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

%/M

Flora . Goldstein
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