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IN THE MATTER OF

REMEDIAL ACTION BY
CASCADE POLE COMPANY, INC.
P.O. Box 1496

Tacoma, WA 984C1-1496

No. DE 89-5211

O RDER

——rt T et T

TO: Cascade Pole Company, Inc.
FP.O. Box 1196
Tacoma, WA 98401-14%96
I'

Jurisdiction

This Order is issued by the Washington State Department

‘of Ecology (Ecology) pursuant to the authority @f Sec. 5(1)

of the Model Toxics Control Act (Initiative 97).

II.

".“--.—_::'.'-en"‘ B Yt
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AL “he sroject area in this matter (the ”Site”] i3
vnown as the Cascade Pole Site and 1s situated in Olympia,

Wwashington. The location and boundaries of the Site are

depicted by the diagram that is Exhibit A to this Order.

B. cascade Pole Company, Inc. {Cascade Pole), cne ot
several companies decing business as McFarland Cascade,
leased a portion of the Site from the Port of Olympia until
.987. The Fort of Olympia is the owWner oF this gproperty and
~as Zeen ILnIz Tne L2E

.
-

QFFICE OF THE ATTORNEY GENERAL
i Bianr eeanwAYSLCEASES Do 17

ey PR Bot TV




JT2 O anwdler Lune.

3, Corry McFarlard

Cascade Pole Comparny
2.0, Box 1496

Taccma, Washington 98401
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~TATE OF \WasHINGTON

DEPARTMENT OF ECOLOGY
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Octocber 16, 1989

inciosed is Administrative Order No. 89-85211. All correspordence relating to
this docurent should be directed to Philip J. Hertzog. If you have any
guestions concerning the content of the document, please call Mr. Hertzog at

Z86-5559.

MWith(i/9)

Sincerely,

W/M[’ h—

Michael A. Wilson

Southwest Region Superusor
Hazardous Waste Investigaticns and
Clearmmp

ot ynda Brothers, Heller, Erhman, white and Mcauliffe
Doug Edison, Port of Olympia

Sandy Mackie, Owens,

Cavies and Mackie
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C. The leased area of the Site has been utilized as a
wood treating facility for more than forty (40) years.

various other operators, which are no longer in business,

‘utilized this Site prior to Cascade Pole. Cascade Pole

began operations at this Site in 1967. Cascade Treating

'Company, which merged with Cascade Pole in 1967, began

operating a wood treatment facility on the Site in 1957.
Prior to the early 1960s, creosote was the cnemicai used for
creating wood at the Site. In the eafly 1960s
pentachlorophenol became the primary treatment chemical used
at the Site. However, crecosote remained in use at the Site
until it closed in 1987.

D. In December 1982, an environmental complaint was
filed with Ecology regarding a discharge of cily material
from the storm drain which discharges to Budd Inlet
southwest of the Site, and the presence of similar oily
material in the soils at the border of the.Cascade Pole
site. A preliminary investigation showed contaminaticn cof
soils and ground water along the southern boundary cf the
site. Cascade Pole performed further investigation to
determine the extent of “he problem. Several backhoe pits
and wells installed by Cascade Pole revealed a layer of oily

liquid floating on the ground water at the Site.

113

Between 1983 and May of 1986 Cascade Pole

-snducted a martial remedial investigaticn ‘RI) at =he Siu=.
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1” After submittal of the RI report, Ecology stafﬁ.identified
zi najer data gaps in tnis investigation. On Méy 20, 1986,

3 cecause it was concerned that the RI and féasibility study
4 (FS) were not being completed in a timely manner, Ecclégy

5 issued an administrative order requiring complétion.of the

6 RI and FS. Cascade Pole appealed that crder. After .a

71l ‘two-day hearing in Octcker of 1986, the Washington State

gl Pollution Control Hearings Board lssued a decision uphcldipq
g; zhe administrative order in £ull. Thé Board'’s decision Qas
10|| issued in January of 1987. |

11; . F. In February of 1987, a Consent Qrder was signed by
12 Ecology and Cascade Pole requiring Cascade.Pcle to coﬁplete
13 the RI at the Site, to fill the idenﬁified data gaps, and to
14{ complete the FS at the Site. The.Vclume Crie RI report was

151 submitted to Ecology con May 11, 1986. Several major data

16/i Japs were not filled, however.

47 G. The Site and.adjacent areas are relatively flat
18 and lie approximately 10 feet apove mean sea level. The
19L peninsula is filled land which was otiqinally a ti@al flat.,
20i Sources of the fill were the east and west bays of Budd‘ |
21; -nlet, which have been periocdically dredged since the 1920s.
22} Additions of dredged f£ill. have anlarged the Cascade Pole
23; 3ite ccnsiderably since it was first used in 1939. o
4. nconsolidated glacial and post-glacial deposits aiso
25 -mderlie the Site. There are <wo aquifers underlyingthel
26
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Sité. The upper aquifer, or £ill acquifer, flows outward
from the central portion of the Site and discharges into
Budd Inlet. The upper aquifer i$ severely contaminated with
pentachlorophenol and polynuclear aromati¢ hydrocarbons
(PAHs). These contaminants migrate through the groundwater
and seep into the nearshore (intertidal) sediments and the
waters of Budd Inlet. The lower aquifer appears to be
separated from the upper aquifer by an impervious layer or
aquatard. However, data gaps still exist regarding the
water quality of the lower aguifer. Verification of
non-cantamination of the lower aquifer has not been
accomplished.

H. In February and August of 1985, Ecology performed
rwo studies at and in the vicinity of the Site. 'The
specific purpose of these stgdies was to locate the sources
of ana gather information regarding the concentration of
suspected contamination in the vicinity of the Site. Soil,
intertidal sediment, and groundwater analysis daté cktained
as of the effective date of this Order reveals that
hazardous substances have been and continue toc be released
‘rom the Cascade Pole Site. Concentrations of some of these
chemicals are at levels which would be regulated as
hazardous wastes under both ch. 70.105 RCW and the Resource:
Conservaticn and Reccvery Act, 2 U.S5.C. § 6961, 2L sed.

Tor axample, 301l samples have revealed cecncentratiocns of
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pentachlorophenol at 400 parts per million (ppm) and PAHs at
40,000 ppm (4%). Groundwater samples nave rayea;ed
concentrations of pentachlorbphenol at 9300 ppm,
tetrachlorophenal atl740 ppm, and PAHs at 20,090 ppm (2%).
These levels are well above concentration levels necessary
to render the material an extremely hazaxdcus waste under
the state hazardous waste program {ch. 70.105 RCW and éh.
173-303 WAC).

I. ‘Land'use on adjacent properties consists oOf
recreational (East Bay Marina) and industrial (lcg storage)
+o the south, and industrial and commercial (restaurant,
marine products outlet, and a radic station) to the west and
northwest. The public is at risk via: surface water
contamination, ingestion of contaminated marine fauna,
contact with soils at the Site, contact with cqntaminated
seeps emanating from the Site and flowing into Budd :nlet,
and contact with wind blown dust or air emissions at the

Site.

J. Ccascade Pole has completed a feasibility study for

the Site. The final feasibility study was submitted on
August 26, 1988. The feasibility study discusses varicgs
alternative remedial actions at the Site, their
environmental  protectiveness, and the cost of such
alternatives. Zcology has not approved the FS on the basis

~hat it is inccmplete, omits informaticn raguested &tV
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fcology, biases tHe conclusion and promotes a preferred
alternative which fails to protect human health and the
environment and is inconsistent with state and federal laws.
Ecology has developed its own remedial action proposal for
the Site based on the FS and information not included in the
FS. A portion of the remedial éction required by Ecology
will be implemented as per the terms of this Order.

K. The structures and equipment associated with the
closed wood treatnent plaﬁt remain at the Site. Many of
rhese structures and much of the eguipment is conraminated

with hazardous substances. Moreover, the structures and

equipment are a significant hindrance to ongeoing and planned

remedial activities, both investigations and cleanup
activity. |

L. Based on the above'facts, Ecology has determined
that the release or threat of release of hazardous
substances from the Site requires remedial action to protect

the public health, welfare and the environment.

IIT.
Ecology Determinations’

Sl The Cascade Pole site is a “facility” as defined in the

Model Toxics Control Act (MTCA).
3. The Cascade Pole Company, Inc. is an “owner or

operatcr? as defined in the MTCA.
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Pentacnlcrcpﬁenol and PAHs are ”hézardpus substances”
as defined in the MTCA.
The presence of pentachlorophenoi and PAHs in the soil
and ground water of the facility constitutes a
nyralease” as defined in the MTCA.
Ecology has found Cascade Pole Compan?, Inc. to be a
potentially liable party under Sec. 4 of the MTCA,
after notice and opportunity to comment.
Zcology has issued this MTCA Order as an interia
measure to prevent or mitigate the continued reiease oOf
hazardous substances to the groundwater at the Site and
te the surface waters of Budd Inlet.
pursuant to Sec. 3(1) and Sec. 5 of the MTCA,_Bcoloqy
may require potentially liable parties to investigate
or conduct remedial actions with respect to the release
or threatened release of hazardous substances. 3ased
on the foregoing facts, Ecolegy believes remedial
action, as required by this Order, is in the guplic
interest. |

1v.

order

Based on the foregoing Facts and Determinations, it is
y Ordered that Cascade Pole take the following remedial

ns.i
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rRemove all structures from the Sité within two hundred
and ten (210) days of the effective date of this Order.
For purposes of this Order, the term structure includes
buildings, appurtenances, accessories, equipment,
supplies, debris, and solid waste (not including
soils).

Wwithin tﬁenty (20) days of the effective date of this
order, submit to Ecology an itemized list of structures
to pe removed from the Site. For each item identified,
the iist shall note‘quantity, size, estimated volune,
estimated weight, and degree of contamination. This
itemized list shall constitute the Detailed
Structures/Equipment Inventory List.

Prepare and submit to Ecology for review, comment, and
approval a Struétures/Equipment Removal Plan within
forty-£five (45) days of the effective date of this
Order. The plan will detail the removal methods
inciuding decontamination procedures and schedules.

The plan shall include, but is not limited to:

a. A detailed list of procedures for removal and
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deccontamination of structures and contents. Zach
item identified in the detailed Structures/ |
Equipment Invénﬁory éhail be placed into a
category that identifies future use and present
relative deqréé and ty?e of contamination.
Procedures for removal, dispdsal and
decontamination of debris or salvade materials
shall be developed for each category in accordance
witn the Dangerous Waste Reguiations (ch., 173=-303
WAC).and staﬁe Solid Waste Regulations (ch.
173-304 WAC). |

Procedures for designation of hazardous waste and
testing the effectiveness of decontaminaticn prior
to removal and disposal of debris and salvage
material.

Interim protection and stabilization of soils
pricr to final cleanup cqnsistent with Dangerous
waste Ragulatioﬁs {(ch. 173-303 WAC).

Censtruction of bérms to minimize ceontamination
and offsite release of surface and storm water.
Identificaticn cf structures proposed <o ke
allowed by Ecology to remain on site. The plan
shall include the rationale for leaving any
srructures on Site. This identificaticn shall

include a consul=aticn with the Port or ~lympla =2
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determine which structures may have a viable

Ffuture use at the Site. Any structures related to

the recovery and treatment of nazardous materials
shall be included in the proposal.

procedures for decontamination of any structures
proposed to be left onsite. The plan shall
include measures for observing indications of
hazardous substances below or adjacent to any
remaining structures. Any remaining drums and
chemicals shall be analyzed, designated, -and
disposed of in accordance with the Dangerocus Waste
Regulations (gh. 173-303 WAC) and 40 CFR Parts
261*270.

Procedures for documenting the transport and final
deposition of all structures removed from the
Site. Equipment may be reused at other facilities
provided it is used for simiiar purposes with tae
same type of products used at Cagcade Pole. at &
minimum, documentation for transport and disposal
of reused equipment shall consist of a notarized
letter and receipt from the receiving facility
that notes the facility permit number and states
how the equipment will be used. Cascade ?Pole
shall ensure, through cleaning, decontaminaticn

and =ransport practices, fthat no release ot

-10-
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1 hazardous substances OCCuUrs during transport of

2] structures off-site. Cascade Pole retains

3f ~liability for any such release. |

4i h. Identification df.all %pplicable pernmits for

5i conductiﬁq work under this order.

6; 4. Submit to the appropriate agencies within sixty (60}
7; days of the effective date.éf this Order completed

BH applications for all applicable permits related to the
g structures removal project.

101 5. Remove any :emaining asbestos on-site in accordance
11; with Ecology Administrativé Order DE 89-~5159.

12 6. Implement the Structures/Equipment Removal Plan

13| approved by Ecology within twenty=-one (21) days of 1l.)
‘4; Ecology approval of the structures/Removal Plan, far
15% those structures and equipment which may be removed

16i without obtaining a permit:; or 2.) receipt of all

174 necessarylpermits for tnose étructuras which require a
181! permit prior to removal. An extensicn for ceompletion
?Qi of the removal project may be granted by Ecclcgy if

204 Cascade Pole has demonstrated that all due and diligent
21& efforts were made to obtain applicable permits and the
22” untimely issuance of permits results in project

235 schedule delays.

24: - Prier =o initiacicn of work, provide documentation to
25 the Washingtcon Staﬁe Department of Labor and :ndﬁstries
26
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10.

ORDER -12-

for review, comment, and approval that all personnel
involved in the structures/equipment removal project
have complied with all applicable Federal Occupational
Health and Safety Administratioﬁ and State of
Washington regulations for nazardous waste sites.
buring the structures removal, all applicable
requirements shall be complied with including the
Federal Occupational Health and Safety Administration
(OSHA) and Washington Industrial Safety and Health Act
(WISHA) regulations.

Prior to initiation of any structures/equipment
removal, Cascade Pole shall provide‘Ecclcqy at least
seven (7) calendar day’s notice and allow Ecology
personnel on-site to observe the work and to' take
samples as such Ecology personnel deem appropriate.
Prior to final transport of any structures/equipment
debris or salvage material off-site, this material will
pe batched to allow Gisual inspection by Ecolegy. Mo
material shall be removed from the site uﬁtil Ecology
has given written approval. Ecolcqy)s written‘approval
will be contingent upon verificaticn and documentation
that final disposal of the materials is in accordance
with the Structures/Equipment Removal Plan and all

applicable regulations.
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2i Terms and Conditions of Order

3 1. public Notice. The MTCA requires that, at a minimum,
4 this order be subject to concurrent public notice,

5 Sec. 3(2)(&). Ecology shall be responsible for

‘5 providing such public notice and reserves the rigﬂt to
71 modify or withdraw any provisions of this Order should
ai public comment disclose facts or considerations which
9; :ndicate to Ecology that the order is inadequate and
10{ improper in any respect.

11: 2. Oversight Costs. Cascade ?ole shall pay toc Ecology

12 those ccsté incurred by Ecology for investigative,

13 remedial actions and érders, inciudinq costs incurred
34' by Ecclogy in.the'oversiqht or administration of this
15 Order.

TGi 3. Designated Proiject Ccordinators. Within 10 days of the
17! affective date of this Order, Cascade éole shall

18% deéignate a pfoject coordinator and notify Zccliogy as
19 to ;he proiject coordinaﬁor's identity, mailing address
20 and phbne number. The project coordinater shall ke
21i ‘responsible for coverseelng the implgmentaticn of =his
22 Oorder. To the maximum extent possible, communications
235 beﬁween Ecology and Cascade Pole and all documents,
241 inciuding reports, approvals, and other correspondence
25f concerning the activities ;erformed pursuant £o the
26 1] cerms and conditicns of this Order shall ce directed

' oRDER | | -13-
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1: through the project coordinators. Should Cascade Pole

2| change its project coordinator, written notification
3 shall be given to Ecology, in writing, at least ten
4 (10) calendar days prior to the change.

5 4. Performance. All response work performed pursuant to

6l this Order shall be under the direction and

7 supervision, as necessary, of a professional engineer
8i or certified hydrogeologist, or equivalent, with

9: experience and expertise in hazardous waste site

10‘ "~ investigation and éleanup. Cascade Pole shall notify
11 Ecology as to the identity of such engineer(s) or

12 : hydrogeologist(s), and of any contractors and

13 - subcontractors to be used in carrying out the terms of
14| this Order, in advance of their inveolvement at the

15 site. Selection of such person or contractor shall be
16% _ subject to Ecology approval.

17@ 5. Access. Ecolegy or any Ecology authorized |

18: representative shall have the authority to enter and
191 freely move about all property at the site at all

20 reasonable times for the purposes of, inter alia:

21 inspecting reccrds, operatiocn loqs,‘aﬁd contracts

22 related to the work being performed pursuant to this
23i Order; reviewing the progress in carrying out the terms
24; of this Order: conducting such tests-or‘ccllectinq

zsf samples as Ecolegy or the proiect coordinator nay deem |
26
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1i necessary; using a camera, sound reqording, or other
2‘ docunmentary type equipment.tp recqrd'work @pne.pursuant
31 to this Order:; and verifying the data submitted to
a4 Ecology by.Casbade Pole. Ecology shall provide
5 reasonable notice before.entering property uniess an
6 emergency pfevents notice. Ecology shall, upon request
71 and if feasible, split any $ahples‘taken during an
ah inspecticn unless Cﬁscade Pole fails to make a§ailable
gﬁ a representative Zor the purpose of splitting samples.
101 5- Retention of Records. Cascade Pole shall preserve in a
11% readily retrievable fashion, during the péndancy of
'12 this Order and for ten (10) yvears from the date of
1Si completion of the work performed pu:suant tc.this
14 Order, all records, reports, decuments, and underlying
15; data in its possession relevant to this Order. Should
16 any portion cf the work performed hereunder be
17 1 undertaken through contractors or agents of Cascade
18( Pole, a record retention requirement meeting the terms
19: of this paragraph shall be required of such contractoers
201 .and/or agents.
21” 7 Disgute Desoluticn. Cascade Pole may request Ecalogy
221 to resolve only those factual or technical disputes
23§ which may arise during the implementation of this
24 Order.l such request shall be in writing and directed
25: to <he signatory -f the Crder. Ecology resolution of
261
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1) the dispute shall be binding and final. Cascade Pole
2 is not relieved of any requirement of this Order during
3 the pendency of the dispute and remains responsible for
4 timely compliance with the terms of the Order unless
I3 otherwise provided by Ecology in writing.
6 8. Reservatiocn of Rights. Ecoclogy reserves all rights to
7 issue a&ditional orders or take any action authorized
Bf by law in the event or upcon the discovery of a release
92 or threatened release of hazatdéus substances not
10 ' addressed by this Order or upon discovery of any
1% _ factors not known at the time of issue of this Order or
12 in order to abate an emergency.
13 9. Endangerment. In the event Ecclogy deterﬁines‘or
14| concurs in a determination by another local; state, or
15 federal agency that activities implementing or in
1GL noncompliance with this Order, or any other
17@ circumstances or activities, are creating or have the
13! potential to create a danger to the health or welfare
19 of the people on the site or in the surrounding area or
20 to .the environment, Ecelegy may order Cascade Pole to
29 stop further implementation of this Order for such
22 period of time as needed to abate the danger.
-23‘ 10. Compliance with Other Applicable Laws. All actions

,24ﬁ carried out by Cascade Pole pursuant to this Order
25
26
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shall be done ‘in accordance with all applicable
federal, state, and local requirements.
VI.

Satisfaction of Thisg Order

The - prOVlSlons of this Order shall be deemed satisfied upon

 cascade Pole’s receipt of written notice from Ecclogy that

the pregram cutlined in this Order has been completed.
VII.

Enforcement

In ﬁhe event Cascade Pole refuses, without sufficient
cause, to comply with any term of this Order, this order
will be enforced as follows: |

a. The Attorney General will bring an action to

enforce this Order in state or federal court.

b. In any such action,. Cascade Pole may be liable for

up to three times the amount of any costs incurred by

the State of Washington as a résult of the refusal t2
comply.

c. Additionally, in any such action McFarland Cascade

may be liable for civil penalties of up to $25,000 per

day fcr each day Cascade Pole refuses to comply.

d. Should Ecology conduct or provide for conducting

the remedial action, the Attorney General will bring -°-

"FF!CE OF THE ATTORNEY GENGRAL

vm 3.8 TARYAR -

remy t13 E200

. it ettt T




W N

8i
9l
10
11
12
13

14

15

16 (3}

|
171!

19
20
21

22

23

241,

26 it
" ORDER

action to recover all costs incurred by the state for

such action.

e. This Order is not appealable to the Pollution

Control Hearings Board.

Effective date of this Order: ' 17 |9

/MA- é_ Kfil\ [/ ~ :

Michael A. Wilson

Southwest Region Supervisor
Hazardous Waste Investigation
and Cleanup

Department of Ecology
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