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DECLARATION OF
RESTRICTIVE COVENANT

Home Depot Retail Facility at 1410 Walnut Street, Wenatchee, Washington

This Declaration of Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f)
and (g) and WAC 173-340-440 by HD Development of Maryland, Inc., its successors and
assigns (hereinafter “Declarant™).

Remedial action (hereafier "Remedial Action") has been completed on the Property
that is the subject of this Restrictive Covenant. The Remedial Action is described in the
Independent Remedial Action, Home Depot Property, Wenatchee, Washington, dated
September 12, 2005. A copy of this document is on file with the Washington Department of
Ecology.

This Restrictive Covenant is required because residual concentrations of lead and
arsenic above the MTCA Method “A” Cleanup Levels remain beneath the capped and
impermeable retail buildings and paved parking lot.

Declarant is the fee owner of the real property (hereafter "Property") located in the
County of Chelan, State of Washington, which is subject to this Restrictive Covenant. The
Property is legally described in Exhibit “A” of this Restrictive Covenant and made a part
hereof by reference. A drawing generally depicting the Property subject to this Restrictive
Covenant is attached hereto as Exhibit “B”.

Declarant makes the following declaration as to limitations, restrictions, and uses to
which the Property may be put and specifies that such declarations shall constitute covenants
to run with the land, as provided by law and shall be binding on all parties and all persons
claiming under them, including all current and future owners of any portion of or interest in
the Property (hereafier "Owner").

Section 1.

a. The Property shall be used only for those defined uses, as described in
the City of Wenatchee’s zoning regulations, codified in the City of Wenatchee as of the date
of this Restrictive Covenant.

Section 2.

a As of the date of this Restrictive Covenant, a portion of the Property
contains residual concentrations of lead and arsenic in the shallow soils.

b. Specifically, elevated soil concentrations of residual lead and arsenic
~are located beneath the newly constructed Home Depot retail store, parking lot, and
outbuildings. Owner shall not alter, modify, or remove the existing structure(s) in any
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manner that may result in the release or exposure to the environment of the contaminated
soils or create a new exposure pathway without prior written approval from Ecology, which
approval will not be unreasonably withheld.

S C Any activity on the Property that may result in the release or exposure
to the environment of the contaminated soils in a manner that is inconsistent with the
Remedial Action or create a new pathway that endangers the public health and the
environment, is prohibited without written approval from Ecology, which approval shall not
be unreasonably withheld. Site workers conducting construction activities within these areas
will follow the Health and Safety Plans to be developed under WAC 173-340-810.  Also
they will be instructed on precautionary actions to avoid direct contact with contaminated
soils to ensure protection of site workers.

Section 3, Owner must give thirty (30) days advance written notice to Ecology prior to
transfer of any interest in the Property. No conveyance of title, easement, lease, or other
interest in the Property shall be consummated by Owner without adequate and complete
provision for continued monitoring, operation, and maintenance of the Remedial Action.

Section 4. Owner must restrict leases to uses and activities consistent with the
Restrictive Covenant and notify all lessees of the restrictions on the use of the Property.

Section 5. Owner must notify and obtain approval from Ecology prior to any use of
the Property that is inconsistent with the terms of this Restrictive Covenant. Ecology may
approve any inconsistent use only after public notice and comment. Approval by Ecology
pursuant to Section 5 shall not be unreasonably withheld.

Section 6. Owner shall allow authorized representatives of Ecology the right to enter
the Property at reasonable times for the purpose of evaluating the Remedial Action; to take
samples, to inspect Remedial Actions conducted at the Property, and to inspect records that
are related to the Remedial Action. Ecology will provide Declarant advanced notice of its
entry onto the Site when feasible.

Section 7. Owner reserves the right under WAC 173-340-440 to record an
instrument that provides that this Restrictive Covenant shall no longer limit use of the
Property or be of any further force or effect. However, such an instrument may be
recorded only if Ecology, after public notice and opportunity for comment, concurs,
which concurrence shall not be unreasonably withheld.
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DATED this /7 day of January, 2006.

HD DEVELOPMENT OF MARYLAND,
INC., a Maryland corporation

STATE OF CALIFORNIA )

) ss.
COUNTY OF ORANGE )
On dﬂMJA s 19 , 2006, before me,

V[ So - SPr A, a Notary Public in and for said state, personally appeared
= ke M- Shreeaddyd , personally known to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that she executed the same in
her authorized capacity, and that by her signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

<

AeA—
SIGJATURE OF NOTARY PUBLIC

‘ LISA M. SMITH
4’@;:; Commission # 1542011

o b i
k\;‘? Notary Public - Callfornia

(SEAL) ¢
7 Orange County [
W= My Comm, Explres Jan 12, 2009

b
)
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EXHIBIT “A”

Legal Description of Property owned by Declarant

Home Depot Parcel (HD Development of Maryland, Inc.):

Parcel B of City of Wenatchee Boundary Line Adjustment #2003-08, recorded under
Chelan County Recording No. 2140154 on April 3, 2003; being a portion of Lot 1, Block 2
of Powell’s Addition to Wenatchee, according to the plat thereof recorded in Volume 1 of
Plats, Page 7, and of Lots 1 through 14 of the Amended Plat of Rogercrest, according to
the plat thereof recorded in Volume 5 of Plats, page 61, in Chelan County, Washington.
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EXHIBIT “B”

Home Depot/IRAR | X:WE9\032\090URARFigA.dwg (A) "Figure A" 1/12/2006

MAIDEN LANE

o
iy
x
o
B
D
Z
g
=
. Note
Retaining Wall
1. Black and white reproduction
Landscaped or Fill Area Concrete of this celor original may
’ reduce its effectiveness and
0 150 300 Buildings - ETE) pavement lead to incorrect interpretation.
Scale in Feet Figure
Home Depot
LANDAU Wenatchee, Washington- Property Boundary >
ASSQCIATES




