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1.0 INTRODUCTION

This document is a review by the Washington State Department of Ecology (Ecology) of post-
cleanup Site conditions and monitoring data to ensure that human health and the environment are
being protected at the Georgetown Center (Site). Cleanup at this Site was implemented under
the Model Toxics Control Act (MTCA) regulations, Chapter 173-340 Washington
Administrative Code (WAC).

Cleanup activities at this Site were completed under the Voluntary Cleanup Program (VCP).
The cleanup actions resulted in concentrations of petroleum hydrocarbons remaining at the Site
which exceed MTCA cleanup levels. The MTCA cleanup levels for soil are established under
WAC 173-340-740. The MTCA cleanup levels for groundwater are established under WAC
173-340-720. WAC 173-340-420 (2) requires that Ecology conduct a periodic review of a Site
every five years under the following conditions:

(a) Whenever the department conducts a cleanup action
(b) Whenever the department approves a cleanup action under an order, agreed order or
consent decree
(c) Or, as resources permit, whenever the department issues a no further action opinion;
(d) and one of the following conditions exists:
1. Institutional controls or financial assurance are required as part of the cleanup
2. Where the cleanup level is based on a practical quantitation limit
3. Where, in the department’s judgment, modifications to the default equations or
assumptions using Site-specific information would significantly increase the
concentration of hazardous substances remaining at the Site after cleanup or the
uncertainty in the ecological evaluation or the reliability of the cleanup action is
such that additional review is necessary to assure long-term protection of human
health and the environment.

When evaluating whether human health and the environment are being protected, the factors the
department shall consider include [WAC 173-340-420(4)]:

(a) The effectiveness of ongoing or completed cleanup actions, including the effectiveness of
engineered controls and institutional controls in limiting exposure to hazardous
substances remaining at the Site;

(b) New scientific information for individual hazardous substances of mixtures present at the
Site;

(c) New applicable state and federal laws for hazardous substances present at the Site;

(d) Current and projected Site use;

(e) Availability and practicability of higher preference technologies; and

(f) The availability of improved analytical techniques to evaluate compliance with cleanup
levels.

The Department shall publish a notice of all periodic reviews in the Site Register and provide an
opportunity for public comment.
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2.0 SUMMARY OF SITE CONDITIONS

2.1 Site Description and History

Georgetown Center was and is located at 5959-5963 Corson Avenue South in Seattle,
Washington. The two areas of environmental interest: 1) a Gull service station, formerly located
on the southeast corner of the Site between 1974 and 1988, and 2) an automotive service center,
formerly located at the northern end of the Site. The areas now appear in county records as two
parcels with addresses of 800 South Michigan Street containing the location of the former Gull
Station, and 5959 Corson Avenue South containing the location of the former automotive service
center. Actual addresses at the location: 5959-5963 Corson Ave. S., and 829 and 835 S. Fidalgo.

The Site is approximately 8 acres in size and was and is occupied by five or six commercial
buildings (depending on how you count them as they appear connected to form two buildings)
surrounded by paved parking and grass areas. The buildings occupy approximately 130,000
square feet. Corson Avenue South and South Michigan Street bound the Site to the east and
south, respectively. Commercial and light industrial areas are located to the northeast, east and
south of the Site. A residential area is located to the north and northwest of the Site.

The 5959 address consists of connected buildings (2, 5, and 6) and has several businesses in it,
two of which are Miller Paint and Virginia Mason Business Center. There does not seem to be a
need to include this parcel in the restrictions of the restrictive covenant, but it nevertheless is
referenced in the covenant. The other connected buildings (1, 3, and 4) are a strip mall with
numerous businesses in various suites, and contains the 5961 and 5963 addresses as well as the
S. Fidalgo addresses, and appears in the county records as 800 S. Michigan.

The Site is situated with the Duwamish River floodplain. The elevation is slightly above sea
level at approximately 20 feet Mean Sea Level (MLS). The Duwamish River floodplain is
typically underlain by 100 to 300 feet of alluvial deposits. These deposits include fine sand, silty
fine sand, fine sandy silt, and non-plastic silt. Locally the alluvium includes coarse gravel and
cobbles where steeper gradient streams enter the valley. The September 2001 drilling activities
(see below) revealed the presence of yellow to dark-brown, dry to moist, fine to coarse-grained
silty sand to a depth of approximately 10 feet below ground surface (bgs). Dark- brown to dark-
gray, wet, medium-grained, dense sand underlies the Site at the depths greater than 10 feet bgs.
Shallow groundwater was encountered at depths ranging from 8 to 10 feet bgs. The groundwater
occurs in an unconfined sand layer underlying the Site.

2.2 Site Investigations and Sample Results

ATC Associates (ATC) performed subsurface investigations in 1999 and 2001 in both areas of
environmental interest. The subsurface soil and groundwater sample analyses obtained at the
former Gull service station revealed the presence of total petroleum hydrocarbons (TPH) above
the Ecology MTCA Method A residential cleanup levels. One subsurface soil sample obtained
within the former auto service center revealed the presence of perchloroethylene (PCE) above
the laboratory detection limit, but below the MTCA Method A cleanup level. In addition, a
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Texaco service station, located to the south of the Site was identified as a potential off-Site
source of petroleum hydrocarbon contamination. In September 2001, Kleinfelder sampled
subsurface soil and shallow groundwater within the areas of interest. Seven soil borings ranging
to the depths of 20 to 30 bgs feet were drilled at the Georgetown Center. Six borings were
converted into monitoring wells. The investigation included sampling of: 1) the six recently
installed monitoring wells, 2) one existing on-Site monitoring well, and 3) two Texaco service
station monitoring wells located to the south of the Site. The soil and groundwater samples were
analyzed for volatile organic compounds (VOCSs) and TPH as gasoline, kerosene, diesel, and
heavy oil. Selected soil samples collected from the borings located at the former Gull service
station and at the former auto service center were submitted to the analytical laboratory for
chemical analysis. Three separate groundwater samples were obtained at 10-foot intervals during
drilling from the soil boring located at the former auto service center. The samples were
collected at the depths of 12 feet bgs, 20 feet bgs, and 30 feet bgs and submitted to the analytical
laboratory for chemical analysis. After drilling, groundwater samples were collected from 1) the
six monitoring wells recently installed on-Site, 2) one monitoring well previously installed on-
Site in the area of the former Gull service station, and 3) two monitoring wells located to the
south of the Site (associated with Texaco service station). The soil and groundwater samples
were analyzed for VOCs and TPH as gasoline, kerosene, diesel, and heavy oil. The soil and
groundwater analytical results reported concentrations either below the laboratory reporting limit
or the MTCA Method A or B cleanup levels.

Previous environmental assessments identified two areas of environmental concern: the former
Gull service station and the former automotive service center. The Gull service station, formerly
located on the southeast corner of the Site, referred to on Site maps as Parcel B (not equivalent to
county parcels) had reported petroleum hydrocarbon concentrations in soil and ground water
above Ecology MTCA Method A residential cleanup levels. PCE was also detected in soil and
groundwater in this area above reporting limits but below MTCA Method A cleanup limits for
soil and groundwater. In the former automotive service center, at the northern end of the Site,
PCE was reported in one out of six groundwater samples collected. The PCE concentration was
below Ecology MTCA Method A and B cleanup levels. A Texaco service station and the Alki
Auto Body Shop were also identified as potential sources of off-Site contamination.

GeoEngineers (1986) reported that a Gull service station was located near the southeastern
corner of the Site until 1988. The station consisted of two service islands, a kiosk, and three
underground storage tanks (USTSs). In 1984, the southernmost UST was apparently removed and
a new UST was placed north of the remaining two USTs. No evidence of soil or groundwater
contamination was reported. In November 1986, three soil borings (GW-I, GW-2 and GW-3)
were drilled and completed as monitoring wells in the vicinity of the USTs on the southern
portion of the property. Soil and ground water samples were not collected from the borings or
wells for submittal to a laboratory for chemical analysis. However, visual evidence of petroleum
hydrocarbon contamination was noted in the soil samples and a petroleum sheen was observed in
ground water obtained from wells GW-1.

Three USTs associated with the Gull service station were removed in September 1987. Applied
Geotechnology, Inc. (AGI) monitored the removal of the three USTs. Evidence of minor
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corrosion was observed on the exterior of two of the tanks. Evidence of petroleum spillage was
also observed near the fill pipes on all three tanks. About 220 cubic yards of petroleum impacted
soil was removed from the south, east and west sides of the UST excavation. AGI reported that
apparent hydrocarbon impacted soil was left in place along the south wall of the UST excavation.
The excavated soil was aerated on-Site and placed back in the excavation. Ecology was notified
of the tank excavation activities according to a letter from AGI.

ATC Associates Inc. (ATC) performed an Environmental Site Assessment at the Georgetown
Center. ATC identified two areas of potential environmental concern. These areas included the
former Gull service station and a former automotive service center. ATC performed a
preliminary subsurface investigation in September and October of 1999. The investigations
included nine direct push borings (B-1 through B-4 and B-8 through B-12) in the vicinity of the
former Gull service station and six borings (B-5, B-6, B-7, B13, B-14 and B-15) in the vicinity
of the former auto service center. In June 2001, ATC completed four additional soil borings (GP-
1, GP-2, GP-3, and GP-4) and one groundwater monitoring well (MW-1) in the area of the
former Gull service station area. The soil samples obtained from borings B-4 and B-8 (former
Gull service station) indicated the presence of TPH as gasoline, benzene and total xylenes above
the Ecology MTCA Method A residential cleanup levels. TPH as gasoline was reported in soil
borings B-8 at 11 feet bgs and GP-3 at 8 feet bgs at concentrations of 4,300 milligrams per
kilogram (mg/kg) and 1,020 mg/kg, respectively. Benzene was reported in boring B-8 at 11 feet
bgs at a concentration of 15 mg/kg. Total xylenes were reported in boring B-8 at 11 feet bgs at a
concentration of 270 mg/kg. PCE was detected in borings B-10 at 11 feet bgs and B-12 at 5 feet
bgs at concentrations of 0.1 mg/kg and 0.07 mg/kg, which is below Ecology MTCA Method A
cleanup level. No diesel or motor oil hydrocarbons were detected in the soil samples. Benzene
concentrations above the MTCA Method A cleanup level were reported in groundwater samples
obtained from borings B-3, B-4, B-8, and GP-3 located at the Gull service station. TPH as
gasoline was reported above the MTCA Method A cleanup level in a groundwater sample
obtained from boring B-8 at 18 milligram per liter (mg/l). PCE at concentration of 1.1
micrograms per liter (ug/l) was reported in groundwater sample obtained from boring B-2. This
concentration is near the reporting limit and below the MTCA Method A cleanup level. A
duplicate sample from B-2 was found to not contain PCE at or above the reporting limit. No
diesel or motor oil hydrocarbons were reported in the ground water samples. The soil samples
obtained from borings located at the former auto service center did not reveal concentrations of
any analyte above the MTCA Method A cleanup levels. The groundwater samples obtained from
the borings B-13 and B-14 revealed benzene concentrations near the MTCA Method A cleanup
level (6.2 ug/l and 9.1 ug/I, respectively). Toluene, ethylbenzene and xylenes were detected in
groundwater in two borings (B-13 and B-14) at concentrations below the MTCA Method A
cleanup levels. PCE was reported at 1.4 ug/l in boring B-7, which was near the analytical
reporting level and below the MTCA Method A cleanup level.

The Ecology files on the Texaco station were reviewed by Kleinfelder to determine if the data
supported the ATC conclusion that the Texaco dissolved phase hydrocarbon plume had
encroached onto the Georgetown Center property. The data review centered on wells MW-4,
MW-7 and MW-9. Well MW-4 is on the hydrologic down-gradient edge of the Texaco Site and
wells MW-7 and MW-9 are located across Michigan Street in the cross-gradient direction of the
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Georgetown Center. The data indicate that the contaminants of concern in MW-4 appear to have
decreased over time. Samples were collected from wells MW-7 and MW-9 from 1990 to 1997.
Both of these wells had benzene concentrations above Method A cleanup levels in 1990 and
1991. Since that time, the contaminants of concern have been below method detection levels,
with minor exceptions.

2.3 Cleanup Actions

The shallow groundwater and subsurface soils were investigated to address concerns expressed
by Ecology for two areas of the Georgetown Center. These areas are: 1) the former Gull service
station, located on the southeast corner of the Site between 1974 and 1988, and 2) the former
automotive service center, located at the northern end of the Site. In addition, a Texaco service
station, located to the south of the Site was identified as a potential off-Site source of
environmental concern. 220 cubic yards of petroleum impacted soil was removed from the south,
east and west sides of a UST excavation 1987. AGI reported that apparent hydrocarbon impacted
soil was left in place along the south wall of the UST excavation. The excavated soil was aerated
on-Site and placed back in the excavation. Needing more characterization as part of a VCP
cleanup review, Ecology requested that Equity Office Properties (EOP) develop
recommendations for further actions, to be carried out to assess the following:

e groundwater flow at the Site and aquifer parameters that may be affecting contaminant
fate and transport,

e the horizontal extent of ground water containing petroleum hydrocarbons (and possibly
PCE) in the former Gull gasoline station area of the Site,

e the potential impact to the site groundwater from the Texaco service station located to the
southeast of the Site,

e the vertical extent of PCE, TPH diesel, and aromatic hydrocarbons in the former auto
service center area of the Site,

e whether the groundwater underlying the residential area to the north of the former auto
service center have been impacted by on-Site activities,

e the potential impact to the Site groundwater from the Alki Auto Body facility to the east,
and

e water quality along the western edge of the property.

Kleinfelder performed subsurface soil and shallow groundwater sampling within the area in
September 2001 as detailed above. The data and information gathered during Kleinfelder’s field
investigations do not indicate any threat to human health or the environment. The soil and
groundwater at the Georgetown Center had petroleum hydrocarbon and VOCs concentrations
either below the Ecology MTCA Method A residential cleanup standards, or below laboratory
reporting limits. One area still remained of interest at the Georgetown Center. TPH as gasoline
and benzene concentrations (4,300 mg/kg and 15 mg/kg, respectively) were reported by ATC
under the sidewalk along Michigan Street adjacent to the former Gull service station. These
concentrations are above MTCA Method A cleanup levels for unrestricted land use.
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The consultant alleged the results of their investigation support the previous interpretations that
impact to the groundwater from the former Gull service station and auto service center were
small, with reported values of VOCs and total petroleum hydrocarbons well below available
Ecology MTCA Method A and B cleanup levels. They supported their conclusion with the
following findings:

e There is no indication of a threat to human health or the environment.

e There is no evidence of chemicals of concern migrating on to or off of the Site.

e Residual petroleum hydrocarbons affected soil is present in the vicinity of the former
USTSs of a former Gull service station. The affected soil is located adjacent to the
sidewalk at Michigan Street and away from structures at the Site.

e Chemicals of concern were detected in two of the six monitoring wells and one of the
borings in this investigation. Ground water chemical concentrations were all significantly
lower than their respective MTCA method A cleanup levels.

e In monitoring well MW-2, located approximately 75 feet and directly downgradient of
the former USTs, only naphthalene was reported in ground water. Naphthalene was
reported at a concentration near the reporting limit (3 ug/l) and more than 50 times lower
than the MTCA method A limit for that compound. The lack of detection of significant
concentrations of chemicals of concern in MW-2, 14 years after UST removal, further
indicates residual concentrations of chemicals of concern are small, and that these
chemicals are generally non-mobile and/or naturally degrading.

Ecology eventually agreed after additional groundwater monitoring. Two ‘No Further Action’
(NFA) letters were issued on May 5, 2003. One NFA letter was for all of the property, excluding
the former Gull Station area, and did not require a restrictive covenant because standard points of
compliance were met. The other NFA letter was for the former Gull Station area and required a
restrictive covenant recorded with the county.

2.4 Cleanup Levels

The cleanup standards selected for this Site were MTCA Method A unrestricted land uses for
soil and MTCA Method A for groundwater. The soil and shallow groundwater investigations
were conducted in accordance with VCP and MTCA guidelines, rules and regulations.

2.5 Restrictive Covenant

Based on the Site use, surface cover and cleanup levels, it was determined that the Site was
eligible for a ‘No Further Action’ determination if a Restrictive Covenant was recorded for a
portion of the property. A Restrictive Covenant was recorded in 2003 which imposed the
following limitations:

Section 1. The Property contains residual TPH-gasoline in the soil which exceed the
Model Toxics Control Act Method A Cleanup Levels at the southern location of the site
as shown in Figure 3 (enclosed). The Owner shall not alter, modify or remove the
existing structures nor conduct any other activity on the Property that may result in the
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release or exposure to the environment of the residual TPH contaminated soil or
groundwater that was contained on the site, or create a new exposure pathway without
prior written approval from Ecology. Some examples of activities that are prohibited
without prior written approval from Ecology include drilling, digging, placement of any
objects or use of any equipment which deforms or stresses the surface beyond its load
bearing capability, piercing the surface with a rod or spike or similar item, bulldozing or
earthwork.

Section 2. No groundwater may be taken from the Property for any use.

Section 3. Any activity on the Property that may interfere with the integrity of the
Remedial Action and continued protection of human health and the environment is
prohibited.

Section 4. Any activity on the Property that may result in the release or exposure to the
environment of the hazardous substances described in Section 1 above that remain on the
Property as part of the Remedial Action, or create a new exposure pathway, is prohibited
without prior written approval from Ecology.

Section 5. The Owner of the Property must give thirty (30) day advance written notice to
Ecology of the Owner’s intent to convey any interest in the Property. No conveyance of
title, easement, lease or other interest in the property shall be consummated by the Owner
without adequate and complete provision for continued monitoring, operation, and
maintenance of the Remedial Action The Owner conveying any interest in the Property
shall notify Ecology of the name, mailing address, and telephone number of the person or
persons who acquired title, easement, lease or other interest in the Property within fifteen
(15) days of the transaction.

Section 6. The Owner must restrict leases affecting the Property to uses and activities
consistent with the Restrictive Covenant and notify all lessees of the restrictions.

Section 7. The Owner must notify and obtain approval from Ecology prior to any use of
the Property that is inconsistent with the terms of this Restrictive Covenant. Ecology may
approve any inconsistent use only after public notice and comment.

Section 8. The Owner shall allow authorized representatives of Ecology the right to enter
the Property at reasonable times for the purpose of evaluating the Remedial Action, to
take samples, to inspect remedial actions conducted at the Property, and to mspevt
records that are related to the Remedial Action

Section 9. The Owner of the Property reserves the right under WAC 173-340-440 to
record an instrument that provides that this Restrictive Covenant shall no longer limit use
of the Property or be of any further force or effect. However, such an instrument may be
recorded only if Ecology, after public notice and opportunity for comment, concurs.

The Restrictive Covenant is available as Appendix 6.4.

Washington Department of Ecology



Georgetown Center June 2015
Periodic Review Page 8

3.0 PERIODIC REVIEW

3.1 Effectiveness of completed cleanup actions

The Restrictive Covenant for the Site was recorded and is in place. This Restrictive Covenant
prohibits activities that will result in the release of contaminants at the Site without Ecology’s
approval, and prohibits any use of the property that is inconsistent with the Covenant. This
Restrictive Covenant serves to ensure the long term integrity of the remedy.

Based upon the Site visit conducted on May 29, 2015, the remedy at the Site continues to
eliminate exposure to contaminated soils by ingestion and contact. The asphalt appears in
satisfactory condition and no repair, maintenance, or contingency actions have been required.
The Site is still operating as a strip mall and commercial retail center. A photo log is available as
Appendix 6.5.

Soils with TPH concentrations higher than MTCA cleanup levels are still present at the Site.
However, the remedy prevents human exposure to this contamination by ingestion and direct
contact with soils. The Restrictive Covenant for the property will ensure that the contamination
remaining is contained and controlled.

3.2 New scientific information for individual hazardous substances
for mixtures present at the Site

There is no new scientific information for the contaminants related to the Site.

3.3 New applicable state and federal laws for hazardous substances
present at the Site

The cleanup at the Site was governed by Chapter 173-340 WAC. WAC 173-340-702(12) (c)
[2001 ed.] provides that,

“A release cleaned up under the cleanup levels determined in (a) or (b) of this subsection shall
not be subject to further cleanup action due solely to subsequent amendments to the provision in
this chapter on cleanup levels, unless the department determines, on a case-by-case basis, that the
previous cleanup action is no longer sufficiently protective of human health and the
environment.”

Although cleanup levels changed for petroleum hydrocarbon compounds as a result of
modifications to MTCA in 2001, contamination remains at the Site above the new MTCA
Method A and B cleanup levels. Even so, the cleanup action is still protective of human health
and the environment. A table comparing MTCA cleanup levels from 1991 to 2001 is available
below.
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Analyte | 1991 MTCA | 2001 MTCA 1991 MTCA | 2001 MTCA
Method A Method A Soil Method A Method A
Soil Cleanup | Cleanup Level Groundwater | Groundwater
Level (ppm) | (ppm) Cleanup level | Cleanup Level
(ppDb) (ppDb)
Cadmium | 2 2 5 5
Lead 250 250 5 15
TPH NL NL 1000 NL
TPH-Gas | 100 100/30 NL 1000/800
TPH- 200 2000 NL 500
Diesel
TPH-Oil | 200 2000 NL 500

NL = None listed

3.4 Current and projected Site use

The Site is currently used for commercial purposes. There have been no changes in current or
projected future Site or resource uses.

3.5 Availability and practicability of higher preference technologies

The remedy implemented included containment of hazardous substances, and it continues to be
protective of human health and the environment. While higher preference cleanup technologies
may be available, they are still not practicable at this Site.

3.6 Availability of improved analytical techniques to evaluate
compliance with cleanup levels

The analytical methods used at the time of the remedial action were capable of detection below
selected Site cleanup levels. The presence of improved analytical techniques would not affect
decisions or recommendations made for the Site.
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4.0 CONCLUSIONS

The following conclusions have been made as a result of this periodic review:

e The cleanup actions completed at the Site appear to be protective of human health and the
environment.

e Soils cleanup levels have not been met at the standard point of compliance for the Site;
however, the cleanup action has been determined to comply with cleanup standards since
the long-term integrity of the containment system is ensured, and the requirements for
containment technologies are being met.

e The Restrictive Covenant for the property is in place and continues to be effective in
protecting public health and the environment from exposure to hazardous substances and
protecting the integrity of the cleanup action.

Based on this periodic review, the Department of Ecology has determined that the requirements
of the Restrictive Covenant continue to be met. No additional cleanup actions are required by
the property owner. It is the property owner’s responsibility to continue to inspect the Site to
assure that the integrity of the remedy is maintained.

4.1 Next Review

The next review for the Site will be scheduled five years from the date of this periodic review.
In the event that additional cleanup actions or institutional controls are required, the next
periodic review will be scheduled five years from the completion of those activities.
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6.2 Site Plan
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6.3 TPH-Dx Concentration Map
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6.4 Environmental Covenant

RECORDING REQUESTED BY
~AND WHEN RECORDED MAIL TO:

Greene Radovsky Maloney & Share LLP
Four Embarcadero Center, Suite 4000

~ 8an Francisco, California 9411 1-4106
Attn Thomas L Presthch Esq T

WITI-I A COPY TO* .
Orrick, Hemngtc:n & Sutcllffe LLP 3
400 Sansome Street"” :

San Francisco, Califorma 94111
Attn. Michael H. Liever, Esq.

~ T SPACE ABOVE THIS LINE FOR RECORDER'S USE

RESTRICTIVE COVENANT

EEE GEORGETOWN CENTER
F A 5959 — 5963 Corson Avenue Souﬂ_;_
a8 Seattle, Washington 98108 " 4 44
CHICAGO THLE MS. GO,
REMALAE 422 /2 ¢

This Declaranon of Resmctwe Cov,enam is: made: - pursuant to RCW 70.105D.030(1)(f and g),
and WAC 173-340-440 by and betiveen CalWest Industrial Properties, LLC, its successors and
assigns, and the Washington Statc Dcpa:tment c-f Ecology, its successors and assigns.

Legal Description: See Emm_.ﬁ_ attached hereto, bemg a portion of the property commonly
known as Georgetown Center, 5959-5963 Corson Avenue: South, Seattle, Washington.

CHICAGO ‘FITLE IHSURAHCE CGHPANY
has. placed the documeat :
record as a customer cunne_sy :
“and ackepls no labity for -
the aceyracy:or validily ol
the deeuimient .

44489/0801
12/5/02/TLP218818 3
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RESTRICTIVE COVENANT

GEORGETOWN CENTER
5959-5963 Corson Avenue South
Seattle, Washington 98108

E Tl:us Declarauon of Regtnctxve Covenant is made pursuant to RCW 70.105D. 030(1)(f)

“and (g) and WAC 173-349-440 by CalWe:st Thdustrial Propertics, LLC (“Owner™), its successors
and ass:gns, and tha State of Washmgton ananment of Ecology, its successors and assigns
(hereafter, ¢ Bcology”) '

An mdependentrcmetha] acuon (hareafter, _“Remedlal Acuan”) occurred at the property
that is the subject of this Resmctwe Covenant ‘I’he R.emechal Actmn conducted at the property
is described in thc following documents whit:h are on ﬁle at Ecology s Northwest Regional
Oﬁ ce: B .-,_::_.':- :‘:- ) '._.._‘- ___- & v .

Tt et,

l_ '-Wark Plan Shallow Groundwater Charactenzatmn, Georgetm Ccnxer Corson
_Ave: 8. and S. Michigan Street, Seattle, WA 98103 by Klemfelder, Inc.,__ Project
3 "-# 60-2201-0! of July 30, 2001. A : 3

2. Pre!lmmary Subsurface Investigation, Gcorgetovm Ccutcr, Corson Ave S.and S.
© :Michigan Street, Seattle, WA 98108 by ATC Assocmte& INC. Prqrect
o # 87676 2002 TASK 2 of December 15, 1999. LR

3. _Phase I Envuonmental Site Assessment, Georgetown Center, Corson Ave. 8. and
..-'S. Michigan Street, Seattle, WA 98108 by ATC Associates INC. Project
# 8‘?6?6 2901 TASK 2 of Deccmber 15, 1999.

4. Phase I Envuonmen’tal S:tc Assessmcnt, Georgetown Center, Corson Ave. S. and
S. Michigan S&ect, Seattle, WA 98108 by Geo Engmeers Project # 1192-165-
00-1 150/063099 ofJunc 30 1999 _

5. Phase I Envwonmental Sltc Assessment Geérgetowu Center, Corson Ave. S. and
S. Michigan Street, Scattle WA 981 08 by Geo Engm&:zs Pro_;ect # 1192-092-
RO1/071393 of July 13, 1993

6. Soil and Groundwater Assessment Report, Georgetowu Centér, Corson Ave. S,
Seattle, WA 98108 by KLEINFELDER pmject no. 60-2‘20 1-01 of November 1,
This Restrictive Covenant is required because the Rcmedlal Actmn rmultcd lcavmg

residual TPH soil concentrations in the Property (hereafter dcf’med) whlch exceed thc Model

Toxics Control Act Method A Cleanup Levels for soils established under W&C 1?3 340-740

44469/0801 )
12/5/02/TUP/218818 3
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# The undersigned, CalWest Industrial Properties, LLC, is the fee owner of real property
(__._Hégéiﬁg.,r, “Property”) in the County of King, State of Washington, that is subject to this
Restriotive Covenant The Property is legally described as follows: See Exhibit A attached

S CalW&st Industnai Pruperues, LLC makes the following declaration as to limitations,
'h"mstncuons, and uscs to wh;ch the Pmperty ma.y be put and specifies that such declarations shall
constitute cavenants to,run mth the Propetty, as prqwded by law and shall be binding on all
parties and all persous cla;u:nmg un&er them, mc.ludmg all current and future owners of any
portion of or interest m the Property (hn::reaﬁer “Owncr”)

ction 1. The Propcrry contams resldual 'I?H-gasolme m:thc soil which exceed the
Model Toxics Control Act Method A Cleanup Levels at: the: sonthem locatmn of the site as
Strucmres nor mduct any other activity on thc Property that ma:,r rcsu]t in’ the relcase or
exposufe to the enwromnent of the residual TPH contan:unated sml or groundwater tha’t was
contamcd on the s:te or create a new exposure pathway mthout pnor wnl:tcn appm'\ml from
Bcology Some examples of activities that are prohibited withotit. pnor wntten approval from
Eoology mclnde druhng, digging, placement of any objects or use of any eqmpment which
d&forms or stncssm the surface - beyond its load bearing capability, piercing the surface with a rod
or splke or. snmlar ltem, lmlldozmg or earthwork,

§gp_t10n No gmundWatef ma}' b@ takcn from the Property for any use.

el

Section 3. Any actl\nty 01‘.l the Property that may interfere with the integrity of the
Remedial Action and connnued protg:hon of human heaith and the enwronment is prohibited.

ection 4 Any activity on the Propeny that may result in tha release or exposure to the
environment of the hazardous substances descnbed in Seot:lon 1 abové that remam on the
Property as part of the Remedial Action, or create a ncw expesurc pathway, is prohlbited Mthout
prior written approval from Ecology. Pooi oo

Section 5. The Owner of the Property must give thirty (30) day advame wrn‘tcn muce to
Ecology of the Owner’s intent to convey any interest in the Property. No cenvcyancc of ntlc, '

easement, lease or other interest in the property shali be consummated by the Owner wﬂhout

44469/0801 3
12/5/02/TLP/218618 3
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adequate and complete provision for continued monitoring, operation and maintenance of the
__,_»Rerned.laI Action. The Owner conveying any interest in the Property shall notify Ecology of the
name, rnar}mg addrcss and telephone number of the person or persons who acquired title,
I(_:casement, Iease or othgr mterest in the Property within fifteen (15) days of the transaction,

= Sﬂuon 6 The aner must restnct leases affecting the Property to uses and activities
conmstent w1th the Rcstnctwei Covenam aﬁd notzfy all iessees of the restrictions.

Sectlon ? 'I‘he Owner must natafy and obtam approval from Ecology prior to any use of
the Property that is mconmstcnt w1th the tc:ms of IhlS Restrictive Covena.nt. Ecology may
approve any inconsistent tise only aﬁer pubhc nﬁnce and’ comment.

ction 8. The Owner shall allow authonzed representaﬁve.s of Ecology the right to enter
the Property at reasonable times for the purpose of evaluatmg the Remec’ha] Action; to takc
samples, to mspect remedial actions conducted at the Property, anu:l to mspeet records that are
related to the Rcmedtal Action. A

ectx@ 2 Th: Owncr of the Property reserves the nght under WAC 173 349440 to
record an mstmment that pt:owdes that this Restrictive Covenant shall np longer lumt use of the
Property or be of anyﬂn-ﬂqer force or effect. However, such an instrument may be recorded only
if Ecology, aﬁer pubhc notmc and opporn}mty for comment, concurs,

CALWEST INDUSTR.IAL PROPER’I'IES LLC
a California limited llabﬂlty company Y, b

By: RREEF America L L. C. '
a Delaware limited hablhty company
Its:  Manager

Name;( Jamps Carbone :
Its: “—#iithorized Representative

Date: January 23 , 2003
44469/0801 4
12/5/02/TLP/218818 3
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‘

STATE OF_CﬁﬁaéM:m}_\ )
" COUNTY OF " INCTAMe ggjg%)

{ ; , personally known to
me (or provedto me on the basw of sat;sfactmy ‘evidence) to the person(s) whose name(s) is/are
subscribed to the within ms&umenyand acknowlwged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by-his/her/their signature(s) on the instrument
the person(s), or the enuty upon behalf of whxch tbe person(s) acted, executed the instrument.

WITNESS my hand and oﬂ"mal seal

q DEBBIE CHO*{ WAYNE
TCOMM:#1291876

e m
.;' Molefy Puhlin-cmifomra (2]
7% SAN FRANCISCO COUNTY =
: -y Comm ExpJan 21, 2005
44469/0801 5
12/5/02/TLP/218818 3
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EXHIBIT A

To Restrictive Covenant

All that certam real property located in ng County, Washington, described as follows:

ﬁevenne in the CJty of Seatt]e, King Coumy Washmgton, thence North 68°33°00” East along the
cénterline of South Mlchlgan Stréet, a distance of 1064.18 feet; thence North 21°27°00” West
48.00 feét to the Northwesterly margin of South’  Michigan Street and the point of beginning;
thence North 63"33’00” East along said | fnm‘gm;, adigtance of 82.72 feet to a point of curvature
of a curve concave Northwe&terly, smd curve: hav}nga radius of 150.03 feet; thence
Northeasterly along the arc.of said curve, through a central angle of 9°40°39”, a distance of
25.34 feet; thence North 70°04°3 1” West 74 59 fo:sct thense South 25°50 36" West 73.12 feet to
the point of beginning. .

44469/0801
12/5/02/TLP/218818 3
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6.5 Photo log

Photo 1: Former Gull gas station location in foreground — looking northwest
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Photo 3: One of the many signs on the property
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