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A. INTRODUCTION
The mutual objective of the S_tete of Was'hingtori,'Departmmt of Ecology (Ecology), the

Port of Bellingham (the Port), and the City of Bellingham (the City) under this Agreed Order
(Order) is to provide for remedial action at a facility where there has been a release or threatened
releaee of hazardous substances. This Order requtre;; the Port and the City fo conduct a
Remedial InveStigation and Feasibility Study (“RI/FS”) at the Central Waterfront Site. Ecology
‘ beiieyes the actions required by this Order are in the public interest.
B. JURISDICTION |
| This Agreed Order is issued pursuant to the authority of the Model Toxics Control Act
(MTCA), RCW 70.105D.050(1). |
C. PARTIES BOUND
ThlS Agreed Order shaﬁ apply to and ‘oe ’cmdmg upon the Parties to thls Order their
successors and assigns. The unders1gned representative of each Party hereby certlfies that he ér
she is fully authorized to enter into this Order and to execute and legally ’omd such Party to
comply with the Order. The Port and the City agree to undertake aﬂ actlons requxred by the
-terms and conditions of this Order. No cha;nge in ovmershlp or corporate status shall alter the |
_‘l_’ort"s or the City’s responsibility under this Order. The Port and the C1tyt shall pr_ovzde a copy of

?this‘()rder to all agents, contractOrs, and subco'ntractors retained to perforr‘n Work required by this

'Order and shall ensure that all work undeztaken by such agents contractors, and subcontractors ,

| comphes with this Order : - : : v
‘ | D.  DEFINITIONS | |
| Unless otherwise speczﬁed herein, the definitions set forth in Chapter ’70 105D RCW and
Chapter 173~»34O WAC shall control the meanings of the terms used in th1s Order
1. S1te The Stte is referred to as the Central Waterfront Stte and generally spans
four properties, identified in the Fmdmgs of Fact section below, that are Wlﬂ’}.ll’l Bellmgham s
Centrai Waterfront area. The Site is bordered to the south by the Whatcom Creek Waterway, 10 |
* the north by the 1&J Waterway, to the west by the Georgta Pac:ﬂc (G—P) aerated stabilization

basin and to the east ’oy Roeder' Avenue. The Site is defined by the extent of contaminatioh
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caﬁs_ed by the release of hazardous substances at the Site. Based upon factors currently known to
Ecology, the Site is more‘particulaﬂy described in Exhibit A to this Order, which includes a
detailed Site diagram. The Site constitutes a Facility under RCW 70.105D.020(4).
2. Parties: Refers to Ecology, the Port, and the City.
3. PLPs: Refers to the parties currently notified of PLP status including the Port, the
City, ChévronTéxaco Corp. (f/n/a Chevron Producﬁs Company) (hereafter “Chevron™), Colony
Wharf, Inc. (f/h/a BC Investment Corporation) (hereafter “Colony Wharf™), , and Georgia Pacific
Corporation and Georgia Paciﬁc West, Inc. (collectively “G-P”). Ecology rnaiy identify
additional parties, not currently identified in .this Order, as PLPs in the future based upon
crediiale evidence.
4. Agree(i Order or Order: Refers to this Order and each of the exhibits to the Order.
All ‘exhibits are integral and enforceable parts of this Order. The terms “Agreed Order™ or -
~“Order” shall include all exhibits to the Order.
E. FINDINGS OF FACT
- Ecology makes the following findings of fact, without any expfess or implied admissions
of such facts —by the City or the Port: | | | |
1 " Beginning in the early 19005 ‘until the 1970s, the Site and surrounding filled
tidelaﬁd areas were filled to create the industrial “central waterfront™ aréa of Bellingham.

2. The Site, known as the Central Waterfront Sife, is a consolidation of the following
four 1nd1v1dua1 31tes each. of which were prevmusly llsted independently on the Washington.
State Department of Ecology’s Hazardous Site List:

a. The former Colony Wharf Site, Whlch included the property located at

| 1001 “C” Street that is now owned by the City; .

| , bl The former Chevron Bellingham Port Site, which mciuded the property

- loca‘ted at 1020 “C” Street that is now owned by the Port; |

S C. The former Olivine Corp. Hilton Site, which included the property located

at Hﬂten Avenue & Roeder Avenue that is now owned by the Port; and
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d.. The former Roeder Avenue Landfill Site, which included the property
- located near Roeder Avenue and F Street that is also now owned, in part, by the Port.
These properties have had various ownerships and uses over the past century resulting in releases
of hazardous substances as further described below. 7 |
3. Colony Wharf formerly owned and operated the property located at 1001 “C”
Stregt in Bellingham (Colony Wharf property). Colony Wharf used the propeﬁy for various
industrial activities, including the manufacture of concrete .products and for boat repair/storage -
and wood fabrication. Various other industrial activities have occurred at this property since
'1908. Between 1990 and 1992 sex}eréi envirémnental assessments‘ were conducted on the
Colony Wharf property that confirmed the i)res;ence of hazardous substances in soil and
groundwater above MTCA cleanup standards — including total petroleum hydrocarbons (TPH),
benzene, ethylben\.iene, toluene, and xsflene (BETX) in the abandéned UST area, as .well as
'met'ais (arsenic, cadmium lead, nickef, and copper) in the .former foundry area.
4. In 1998, Ecology -conducted a Sife Hazard Assessment and placed the Colony |
i Wharf Site on ;the Hazardous Sites List. The former Colony Wharf Site was ranked number 4,!
where 1 represents the highest relative nsk and 5 the lowest.
5. The City of Beﬂmgham purchased the Colony Whartf property on January 31,
2006.
o 6. Chevron owned and operated thé property located at 1020 “C” Street (Chevron
property) as a bﬁlk fuel storage and distribu_tion facility from 1904 thrbugh 1987. . Atlleast’ one
~ documented release; of approximately 4,800 gallons' of diesel fuel in 1986, has occurred at i:he '
property. | | | 7 . ‘ | | ‘ |
| 7. Between 1986 and 2002, a number of irivestigations on the Chevron property
~confirmed the presencé of _hé;zar&ous substances in soil and groundwater above state standards —
.including‘ total petroleum hydrocarbons (TPH), benzene, ethylbenzene, toluene, xylene (BETX_),
and lead. . Chevron has performed multiple soil. and. groundwater investigations, and has
implemented independent interim remedial measures ,includingi excavation and treatmehﬁ of

" contaminated soils, excavation and disposal of contaminated soils, and product recovery.
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8. In 1998, Ecology conducted a Site Hazard Assessment and placed the Chevron
Bellingham Port Site on the Hazardous Sites List. The former Chevron Bellingham Port Site
was ranked number 2, where 1 represents the highest relative risk and 5 the lowest.

9. The Port purchased the Chevron property from Chevron on March 28, 2006.

| 10. - The Port currently owns the property located at Hilton Avenue & Roeder Avenue.

11.  From 1963 until 1993, the Port leased the property located at Hilton Avenue &
Roeder Avenue to Oli\‘fine. Olivine ‘operated an olivine processing plant onsite, producing
foundry sand and refractory materials for incinerators. In addition, Olivine operated an
experimental incinerator on the property between 1981 and 1982, |

12. Since 1990, various investigations have been conducted at the property located at
- Hilton Avenue & Roeder Avenue. Total petroleum h'ydrécarbons (TPH), and polycyclic
aromaﬁc hydrocarbons (PAHs) were detected at elevated levels in the soil. Total chromium was -
- detected above MTCA Method A levels in the groundwater. at the pro?erty.

13.  In 1998, Ecology condicted a Site Hazard .Assessment and placed the Olivipe
Corp. Hi.ltdn Site on the HaZérdous Sites List. The former O-ii;vin'e Corp. Hilton Site was ranked
number 3, where 1 represents the highest relative risk and 5 the lowest.

14 Various properties located near Roeder Avenue and F Street, which are or were
owned or operafed at various times by the City, the Port, G-P, Puget Sound Energy, and others, .
- were uséd by the City as a sanitary landfill from 1965-1974. | Mulitiple "env_irorimentai :
invésiigations have been performed at the landfill site, including studies by Ecology and work
.-;.)er'formed under cooi)erétive agreements involving the Port, thé City and G-P. Between 1996
an(i 1998, studies of integrated cleanup aﬁd rédeveiopment of the landfill site were performéd by
‘the Port, the Qity and G-P under the EPA Brownfields program. In 1999, after coordinating with
Ecology under the Voluntary Cleanup Program, G-P constructed a '250,0007 square foot
-' wérehéuse over a portion of the landfill. That project included gradmg and capping of the -
landfill site, and mstallation of a methane control system
- 15, An mvestzgauon and evaluation of cleanup alternatives for the landfill site was-

conducted by the Port and the City, with Ecology review under the Voluntary Cieanup Program.
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Testing performed as part of that study indicated that diesel-range ‘petroleum and metals
including chromium, arsenic, lead, mercury, copper, nickel, and cyanide are present in the
grotndwater at levels exceeding MTCA cleanup levels. Methane gas has also been detected in
soil in areas on and adj acent to the landfill refuse.

16. In 1998, Eoology conducted a Site Hazard Assessment and placed the Roeder
Avenue Landfill Site on the Hazardous Sites List. The former Roeder Avenue Landfill Site was |
ranked number 5, where 1 represents thé highest relative risk and 5 the lowest.

17. | The Port purchased various property from G-P on J énuary 20, 2005, and a portion
of the property purchased comprises a portion of the former Roeder Avenue Landfill Site.
~Presently, G—P leases the warehouse located on a pbrtioh of the former Roeder Avenue Landfill
| Site (identified in paragraph E.14. above) from the Port pursuant to a January 20, 200§ lease

agreement. | ‘ | | |
\ 18, - The Port, Chevron, and Colony Whérf were previously pursuiqg independent
cleanup of the former Roeder Avenue Landfill Site" the former Chevron Beliinghaﬁx Port Site
and the former Colony Wharf Site . under separate site designations. Hov%re\}ef, to mprove
~coordination of remedlal actions -at these sites, and to address commingled groundwater
contamination, Ecology proposed to designate the Central Waterfront Site as a single formal site
that would encompass. these three former sites plus the former Olivine Corp. Hilton Site. ‘In
‘September of 2003, Ecology. se'parately notified the Port, the -City, G;P, Cheﬁron‘ and Colony
Wharf of its intent to 'eétablish the Céntral Waterfront Site (Site) des.i_gnation,; and confirmed their
“PLP status. | - a
_ . 1-9. : ‘E'cology, the Port and the City then entered into negotiations for-an Agreed Order
to conduct an RI/F S for the Sxte under the formal MTCA process pursuant to WAC 173-340-350
and WAC 173-204-560. '
F. ECOLOGY DETERMINATIONS
L The Port and the City are current “owners or operators" -as defined in- RCW |

70.105D.020(12) of a "famhty" as deﬁned in RCW 70.105D. 020(4), and are also former “owners
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or operators” under RCW 70.105D.040(1)(b) of a “facility” as déﬁned in RCW 70.105D.020(4).
The facility is known as the Central Waterfront Site (Site)f

2. G-P.is a current “owner or operator” as defined in RCW 70.105D.020(12) of a
“faciiity”. as defined in RCW 70.105D.020(4), and a former “owner or operator” under RCW
70.105D.040(1)(b) of a “facility” as defined in RCW 70.105D.020(4). G-Pisalsoa “generator”
of hazardous wastes disposed of at the facilitf under RCW 70.105D.040(1)(c). -

3. Chevron and Colony Wharf are former “owners or operators” under RCW
70.105D.040(1)(b), of a “facility” as defined in RCW 70.105.D.020(4j, and are also "‘generatofs’f
of hazardcus wastes disposed of at the facility under RCW 70.105D.040(1)(c).

4. Based upon all factors known to Ecology, a “release™ or “threatened release’f of
“hazardous substances” as defined. in RCW 70.105D.020(20) and RCW 70.105D.020(7),
respectively, has occurred at the Site . | |

5. Based upon credible eviaence, Ecology issued potentially liable person status
letters to Chevron, Colony Wharf, the Port, and the City dated Sepfember 8, 2003; pursuant to
‘RCW 70.105D.040, -.020(16) and WAC 173-340-500." - After pfoviding for notice and
| opportunity for cﬁmmént, reviewing any comments -submitted, and concluding that credible
evidence supported a finding of pote_ntialt liability, Eéélogy issued a deterﬁfiﬁation -ﬁat the Port,
the City, Colony’ Wharf, and Chevron are potentially- liable persons  (PLPs) under RCW
_ 70.105D.040 and notified the Port, the City, Colony Wharf, and Chevron of this determination
- by letter dated January 30, 2004. " '

6.: Based upon eredible evidence, Ecology may identify additional PLPs for this Site
that are not currently identified in this Order. |

7. Pursuant to RCW 70.105D.030(1) and -.050(1), Ecology may require PLPs to
‘ inve‘stigate or conduct other remedial actions with respect to any release or threatened release "of
hazardous substances, whenever it believes such action to be in the pubiic' interest. - Based on the
7 foregding facts, Ecology believes the remedial action required by this Order is in the p'ublic.

interest.
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G. WORK TO BE PERFORMED
‘Based on the Findings of Fact and Ecology Determinations, it is hereby ordered that the

Port and the City take the following remedial actions at the Site and that these actions.be
conducted i in accordance with Chapter 173-340 WAC unless otherwise speclﬁcally provided for
herein: | .

- 1. The Port and the City will conduct an RI/F S"at the Site in accordance with WAC
173-340-350 and Chapter 173-204 WAC, and with the attached Scope of Work and Schedule
(Exhibit B). |
| 2. If, at any time after the first exchange of comments on drafts, Ecology dctennines
that insufficient progress is being made in the preparatich of any of the deliverables required by
this section, Ecology may complete and issue the final deliverable. ‘ o

"H.  TERMS AND CONDITIONS OF ORDER

1. Public Notices )
RCW 70.i05D.030(2)(&) requires that, at a minimum, this Order be subject to concurrent
public notice. ; Ecology shall be responsible for pro\-/i_ding such pﬁblic notice and reserves the
right to modify or withdraw any provisions of this Order should public :commen_t disclose facts or
- considerations which _indicafe to Ecology that f;he Order is inadequate or .irﬁpropcr in any respect.
2. o Remed1a1 Action Costs _ A
. The Port and the City shall pay to Ecology costs mcu:rred by Ecology pursuant to this -
Order and consistent- with WAC 173-340-550(2). These costs shall mclude work performed by :
‘ ,EcoIogy or its- contractcrs for; or on, the Site under Chapter 70. IOSD RCW, including remedial
actions and Order preparatlcn negotiation, oversight, and ad;mmlstratlon These costs shall‘
include work. performed both prior to and subsequent to the issuance of the Qrder.. The Port and
thc City shall pay the required amount within ninety (90) days of receiving from Ecology an
:,it_.',_e.nﬁzed stafemen’g of costs that includes' a summary of costs incurred, an identification of
iﬁvolve__d staff, and the amount cf--ftir‘ne spent by. involv'e_& staff members on the -lcroj__ect_. A
general description ‘statement of worlc performed Wﬂi be provided upoﬁ reques‘c. Itemized

statements shall be prepared quarterly. Pursuant to Paragraph H. 10. (Dispute Resolution), the
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City and the Port may dispute any itemized billing statemenfs. Failure to pay Ecology’s
uncontested costs and costs for which a final decision has been issued under the Dispute
Resolution process within 90 days of receipt of the itemized statement of costs or the date of the
Dispute Resolution final decision will result in interest charges at the rate of twelve percent
(12%0) per annum, compounded monthly, |

3. Implementaﬁon of Remedial Action

Except where necessary to abate an emergency situation, the Port and the City shell not
perforrﬁ any remedial actions at the Site outside those remedial actions required by this Order,

unless Ecology concurs, in writing, with such additional remedial actions.

4. . Designated Project Coordinators
‘ a. The .ﬁroject coordinator for Ecology is: .
Name: ~ Sunny L. Becker, P.E., Environmental Engineer

Address: Department of Ecology
Northwest Reglonal Office
5190 160™ Avenue S.E.
.  Bellevue, Washington 98004-5452
Phone: 425-649-7187

The project coordinator for the Port is:

Name: Mﬂ(e Stoner, Director of Envuonment
Address: Port of Belhngham
‘ P.O. Box 1677
: - Belingham, Washmgton 98227—1677 '
Phone: 360- 676—250(}

The project coordmator for the City is:

Name: Dick McKmley, }’ubhc Works Dzrector : ;
Address: City of Bellingham~ - ) ' -
, 210 Lottie Street
' : - Bellingham, Washington 98225
Phone: 360-676-6961

b. ‘The project ooordmators shall be respon31ble for overseemg the
i'mplementation of this Order. The Eoology prmect coordmator Wlll be Ecology s des1gnated _7

representatwe for the Site. To the max1mum extent p0551b1e commumcatzons between Ecology,

-~ .
i

the Port and the C1ty, and all documents mcludmg reports, approvals and other correspondence -
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concerning the activities performed pursuant to the terms and conditions of this Order shall be
directed through the project coordinators.

c.. Ecology, the Port, and the City may change their respective project
-coordinator, but must provide ten (10) days advance writteo notification of the change to the
other parties. |

5. Performance

a. . All work performed pursuant to this Order shall be under the direction and
supervision, as necessary, of a licensed professional engineer or licensed hydrogeologist, or
equivalent as approved by Ecology, with experience and expertise in hazardous waste site
investigation and cleanup. The Port and the City shall notify Ecology in writing of the identity
of such engineer(s), or hydrogeologist(s), or others, and of any contractors and subcontractors to
“be used.in‘ carrying out the terms of this Order, 'in"advance of their involvement at the Site.

b. Any construction work perfonned pursoant to. the Order shall be under the

supervision of a professronal engmeer or a quahﬁed technxcran undet: the direct supervision of a
-professional engineer. The professional ¢ engineer must be registered in the State of Washlngton,

except as provided in RCW 18 43, 130.

6. Access

_ a. Ecology or any Ecoiogy authorrzed representatlve shall have the full
authonty to enter and freely move about all property at the Srte that the Port or the Crty elther
| oW, controls, or has access tights to at all reasonable ‘omes for the purposes of mter alia:
inspecting records operation logs and contracts related to the Work being performed pursuant to
'th1s Order, reviewing the Port’s and the City’s progress in carryang out the terms of this Order;
conductmg such tests or colIectmg such samples as Ecology may deem necessary, using a
camera sound recording, or. other documentary type equrpment to record work done pursuant to
’th13 Order and Verrfymg the data submmed o Ecology by the Port and the Clty Ecology or any |
‘Ecology authonzed representative shall glve reasonabie notlce before entermg any Site property’

owned or controlled by the Port or - the Clty unless an emergency prevents such notice.

!
i
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b. The Port and the City shall ‘make all reasohable efforts to secure access
rights for those properties within the Site not owned or controlled by the Port and the City where
remedial activities or investigations will be performed pursuant to this Order. For any such
property for which the.Port and the City secures access ‘rights, Eéoiogy or any Ecology
authorized répresentative shall give reasonable notice before entering such property, unless an
emergency prevents such notice. _

C. - All persons who access the. Site pursuant to this paragraph shall comply
with the approved health and safety plan, if any. Ecology employees and their representative
shall not be required to sign any release or waiver as a condition of Site property access. |

7. Samﬁling, Data Submittal, and Avéilability ‘

a. - With respect to the implementation of this Order, the Port and the City
- shall make the results of all sampling, laboratory reports, and/or test results generated by them or |
on their behalf available to Ecology. Pursuant to WAC 173-340-840(5), all sampling data shaﬁ
" be submitted to Ecology in both printed and .élect?onic formats ‘in accordénce with Section G
(Work to .be Performed), Ecology’s Toxics Cleanup Projgran‘i Policy 840 (Data Submittal
~ Requirements), and/or any subsequent procedures specified by Ecology for data submittal. -

b.  Ifrequested by Eé:oiogy, the Port and the City shall allow split or duplicate

samples to be taken by Ecology ’and/Or its authorized representative of any sampiés colle.cted by

‘the Port and the City pursﬁanf to implementation of this ‘Order. The Port and the City shall

notify Ecology seven (7) days 1n advance of any -éamplé collection or work activity at the Site.

| The seven (7) day nbtiﬁ(‘,ation requirément shall be satisfied where the Port and the Qity héve

identiﬁed'tﬁe.work planned for the next reporting period in a quarterly progress report, including -
aschedule identifying any sample coﬂecti-on or work activity to take place at the Site. |

c.. Ecology shall, upon request, a_liow split or duplicate sainéles. of any

samples collected by Ecology pursuant té the implementation of this Order to be taken by the

Port and the City, or its authorized representative provided it does not interfere with Ecology’s

sampling. - Without limitation on Ecology’s rights uﬂder Paragraph H.6. (Access) of this Order,
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Ecology shall notify the Port and the City prior to any sample collection activity by Ecology or
‘Ecology’s representative unless an emergency prevents such notice. .
d. In accordance with WAC 173e340~830(2)(;1), all hazardous substance
analyses shall be conducted by a-laboratory accredited under Chapter 173-50 WAC for the
. specific @dyses to Ee conducted, unless otherwise approved by Ecofogy. .
| 8. Public Participation
A public participation plan is required for this Site. .Ecology shall review any existing
fpﬁblic participaﬁon plan to determine its continued appropriateness and whether it requires
amendment, or if no plan exists, Ecology shall develop a public participatioi:i plan alone or in
conjunction with the Port and the City.
Ecology shall maintain the responsifaility for publie parlticipation‘afthe Site. However,
the Port and the City é;hall ceopérate with Eéology, and shall: :

a. - Ifagreed to by Ecology, develop appropriate mailing list, prepare drafts of
pubiic notices and fact shéets at important stages of the remedial action, Such as the submission
of work plans, remedial investigation/féasibﬁityf study reports, cleanup action. plans,h and
engineeﬂn_g design reports. As appropriate, Ecology will e&i’c2 finalize, and distribute such: fact

- sheets anld prepare and disfr{ibute public notices of Ecology's p}esentations. and meetings; .

b. Notify Ecology's prdj@ct coordinator prior. to any of the following: the
issuance of all press relea_sgs; distributién of fact sheets; performance qf -other‘outreqch activities;” |
meetings with the interested public and/or 10031 governments. Lﬂcew*ise, Ecolégy shall notify the .
Port and the City prior to the issuance of all press releases and fact sheets, and before meetings
with the i_n_tefested public and local governments. For all 'press. releases, fact sheets; meetings,
and other outre’ach efforts by the Port and the.City that: do not.receive prior Ecology approval, the
Port and the City shall .clearly indicate to their audience that the press release, fact sheet,
meeting, or other éutreach effort'vslfas‘not sponsored or endorsed by Ecology;

c. . When requested by Ecology, participéte in publjc 'prcsentations_on,t}le

- progress of the remedial action at the Site. Particip,aﬁon may be through attendance at public

meetings to assist in answering questions, or as a presenter;
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d. When requested by Ecology, arrange and/or continue information

repositories to be located at the following locations:

(1) - Department of Ecology
"~ . Bellingham Field Office

1204 Railroad Avenue, Ste 200
Bellingham, WA 98225

(2)  Bellingham Public Library
210 Central Avenue
Bellingham, WA 98227

(3)  Department of Ecology
Northwest Reglonal Office -

3190 160" Ave SE
- Bellevue, WA 98008-5452

At a minimum, copies of all public notices, fact sheets, and press releases; all quality assured
monitoring data; remedial action plans and reports, suppiementa'tl“ remedial planning documents,
- and all other similar aocuments relating to performanée of the remedial action required by this
Order shall be promptly placed in these repositories. |

Ecology shall maintain the responsibility for public pamc;lpatlon at the Site. The Clty‘
and the Port shall help coordmate and 1mplement public participation for the Site consistent with
Interagency Agreement No C0400269 entered into between the Port-and Ecology on May 6,
2004, as amended on June 13, 2005, and attached to this Order as Exhibit.C;.and which identifies
'a'representat_ive for performing pubiic inv‘olv.ement activities for.Bélliﬁgham Bay cléanup ‘s‘ite.s'.

9.7 Retention of Records | |

During the pendency of this Order and for ten (103_ years from the date of éqmpletio'nof
Work-perfonned pur:suant to this Order, the Port and the City shall p’r'eserve‘all_ records, reports,
documents; and underlying data in their possession relevant-to the ‘implement_at_ion of this Order
and shall insert a similar record retention requirement into all cbhtracts with projecf-cohtractors
and subcontractors. *Upon request of Ecology, the Port.and the City shall. make all records

available to Ecology and allow access for review within a reasonable time.

i

- 10. " Resolution of Disputes |
| a. . In the event a dispute arises as to an approval, disapproval, ‘proposed

change, or other decision or action by Ecology's project coordinator, or an itemized billing -
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statement under Paragraph H.2. (Remedial Action_CQsts), the Parties shall utilize the dispute
resolution procedure set forth below. |

(1)  Upon receipt of the Ecology project coordinator's decision or the
temized billing statement,;th.e Port or the City has fourteen (14) days within
which to notify Ecology’s pimject .coordina'tor of its objection to the decision or
itemized statement.

(2) The Parties' project coordinators shall then confer in an effort to
resolve the dispute. If the projéct cbordinators cannot resolve the dispute within
fourteen (14) days, Ecology's project cﬁordinator shall issue a written decision.

3) ‘. The Port a_md the City may then request Ecology management
xeview of the decision. This requeét shall ibe submitted in writing to the -

' Northwest Region Toxics Cleanup Section 'Manager,'with'in seven (7) days of
‘ recelpt of Ecology's project coordmator s decision, ‘
(4)  The Section Manager shall conduct a review of the dxspute and
shall-endeavor to issue a written decision regaxding the dispute W11:h1n smty (60)
| days of the Port's or the City’s request for review.. The-Section Managers
: : _dec131on shall be Ecology's final decision on the dlsputed matter.. -
AN .‘.;‘.‘-.»b The Parties agree to only utilize the diSpute resolu’uon process in good
| falth and agree o exped1te, to the extent possible, the dispute Tesolution process whenever it is
. .used. R
C. . | 'Impleméntation of thesc; dispute resolution ‘procédurcs_ shall not provide a
basis. for‘adelay of any activities required in this Ordef_, unless Ecology agrees'.in writing to a
. schedule extensmn L |
11 Extensmn ‘of Schedule R ' C y
a. An-extension of schedule shall be granted only when a request for an
extensioﬁ is submitted ina tlmely fashlon, generally at least thlrty (30) days prior to expiration of

the deadline. for. ;;which the éxtension is requested,: and .good cause exists for granting the



Agreed Order No. DE 3441
Page 15 0f21

. extension. All extensions shall be requested in writing. The request shall specify the reason(s)

the exfension is needed. The request shall specify:

’ (D
)
3

“

The déadline that is sought to be extended,;
The length of the extension sought;

The reason(s) for the extension; and

" Any related deadline or schedule that would be affected if the

extension were granted.

b. The burden shall be on the Port or the City to demonstrate fo the

satisfaction of Ecolo gy that the request for such extension has been submitted in a timely fashion

and that good cause exists for granting the extension. Good cause includes, but is not limited to:

)

Circumstances beyond the reasonable control and despite the due

diligence of the Port and the City inchiding delays caused by unrelated third

parties or Ecology, such as (but not limited to) delays by Ecolog'y in reviewing,

approving, or modifying documents submitted by the Port and the City; or .

@

. Acts of God, including ﬁre, flood, blizzard, extreme temperatures,

storm, or other unavoidable casualty; or ‘

()

this Order.

‘Endangerment as described in Paragraph H.13. (Endangerment) of

: Howe\?er,‘neither-increased costs of performance of the terms of this Order nor changed

economic circumstances shall be considered circumstances beyond the reasonable control of the

- Port and the City. .-

~

¢ Ecology shall act upon any writtén request: for extension in a timely

fashion. The grant of an extension shall not be unreasonably withheld by Ecology. Ecology

shall give the Port and the City written notification in a timely fashion of any extensions granted

pursuant to the Order. A reqﬁes‘;ed extension shall not be effective until approved by Ecology.

Unless the extension is a substantial change, it shall not be necessary to amend -this Order

pursuant to H.12: (Atendment of Order) when a schedule extension is granted.
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d. | An extensxon shall only be granted for such perlod of time as Ecoiogy
determines  is reasonabie under the circumstances. Ecology may grant schedule -extensions
exceeding ninety (90) days only as a result of:

(i) - Delays in the ‘issuance of a necessary permit which was applied for
in a timely manner; |
(2) - Other circumstances deemed ex:ceptional or extraordipary by
Ecology; or | .
3 . Endangerment as described in--Péragraph H.13. _(Endangerment) of
this Order. - | "
12. Amendment of Order
| a. The project cooréinatdrs may verbally agree to minor changes to the work
to be 'perfo@ed.without' formally amending this Order.. Minor changes will be documented in
writing by Ecology within seven (7) days of verbal agreement.
| b. . Except as provided in Paragraph-H.14, (Reservation of Rights) of this
Ofder‘,‘ substantial 'changes to the work to be perfdnnedi"shaﬂ require formal amendment of this
Order. This Order ‘may only be formally amended by the written consent of Ecology, the Port,
and the City. The :P('F)rta;nd the City shall submit a written request for amendment to Ecology for
approval 'Ecology shall hﬁcllicate"its approval or disapprovai in writing and in.a timely maﬁher
after the written request for amendment 18 recewed If the amendment to the Order represents a-
B substantial change Ecoiogy Wﬂl provzde additional public notice and opportunity to comment.
~If Ecology does not agree toa proposed amendment, the dxsagreement may be add:ressed through .
- the dispute resolution procedures described in Paragraph 'H.VIO.l-(Resolutmn of DlSputﬁS) of this
“Order. “ |
“13. Endangerment .
.~ .- a - Inthe event ‘Ecolbgy determines that any activity being performed at the
Site is creating or has the potential tlo créate a danger to human health or the environment on or |

surrounding the Site, Ecology may direct the Port and the: City to cease such activities for such
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period of time as it deems neéessary to abate the danger. The Port and the City shall immediately
comply with such direction. |

b. If, for any reason, the Port and the City determine that any activity being
performed at the Site is creating or has the potential to create a danger to.lrmman health or the
environment, the Poﬁ and the City may cease-such activities. The Port and the City shall notify
Ecology’s project coordinator as soon as possible, but no later than twenty-four (24) hours after
making such determination or ceasing such activities. Upon Ecology’s direction the Port and the
~ City shall provide Ecology with documentation of the basis for the determination or cessation of
- such activities. If Ecélogy disagrees with the Port’s and the City’s cessation of activities, it may
direct the Port and the City to resume such activities. | |

C. If Ecology concurs with or orders a work stoppage pursuant to this
paragraph, ‘the Poirt’s and the City’s obligations with respect to the cease_zd acftivities shall be
suspended until Ecology determines the dangelr is abated, and the time for p/erformance. of such
activities, as well as the time for any other work dei)endent upon such acﬁvities, shall be
extended for such period of time as Ecology determines is reasonable uﬁder the circmnstances. :

d. ‘Nothing in this Order shall limit the autﬁority of Ecolqu, its éfnployees,
agents, or contractors to take or reqﬁire appfopriate action in the event of an emergency.

| 14.  Reservation of Rights .

a. - This Order is not a set’;igmenf under Chapter 70.105D RCW. Ecology's
signature on this Order in no Way-consﬁtutes a covenant not to sue or a compromise of any of -
Ecology’s rights or authority. Ecology will not, however; bring an action against the Port and
the City to recover remedial action costs paid to and received by Ecology under this Order. In
addition, Ecology will not take additional enforcement actions against the Port and the City |

regarding remedial actions required by thjs..()rder, provided the Poit and the -‘Citj comply with
this Order. |

- b. - Ecology nevertheless reserves its rights under Chapte? 70.105D RCW, |

including theﬁght 10 reqﬁire additional or different remedial actions ét the Site Should it deem

. such actions necessary to protect human health and the environment, and to issue orders
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requiring such remedial actions. Ecology also réserveé all rights regarding the_ injury to,
destruction of, or loss of natural resources resulting from the release or thre;ateﬁed release of
hazardous substances at the Site.

c. The Port and the City expressly reserve their rights with regard to any
future agéncy action. . Nothing in this Order shall affect the ailocation of liability agreed upon"‘.
between the Port and the Ci‘ty. Nothing her_e.in shall be a waiver of the Poﬁ’s' and the City’s
rights to pursue any othef responsible party for their costs associated herewith.

15. Trénsfer of Interest in Property

a. During the effective period of this O;rﬁer, no voluntary conveyance or
. relinquishment of title, easement, leaseﬁoid, or other interest in any portion of the Site shall bé
consummated by the, Port or thé(City ‘without -provisioQ for continued implementation of all
- requirements of this Order and implementation of any remedial actions found to be necessary as
~ aresult of this Order. _ | | |
rb. ~ -Prior to the Port or the City’s transfer of any interest in all or any bortioﬁ
of the Site during the effé¢ﬁve period of this Order, the Port anc}inthe-City shall provid¢ a copy of
this Order to any prospective puréhaser,;ies_sée,.- transferee, assignee, or cher successor in said
interest; and, at least thirty (30) days prior to any t:ahsf-e_r,.wthe Port and the City shall notify
Ecology of said transfer. | 7 |
c. Upon transfer of any: interest in all or any porfiori of the Site during the
: effec;ive, period of this Order, the Port and the City shall restrict uses and activities to those
consistent with this Order and notify all transferees of the restrictionis on the use of the prop_efty. o

16, Compliancé with Applicable Laws |

a. Al actions carried out by the Port and the City pursuant to this Order shall
‘ be done in accérd_ai;ce with all applicable federal, state, and local requirements, iﬁciuding '
requirements to obtain .necessaryl permits, 'eXcept' as provided in RCW .70.105D.090. = At this
time, no. fedeiai,- state or local requirements have been: identified as _beiﬁg applicable to the-

- actions required bj} this Order.
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b. . Pursuant to RCW 70.105D.090(1), the Port and the City are exerpt from
the procedural requirements‘of Chapters 70.94, 70_.95, 70.105, 77.55, 90.48, and 90.58 RCW and
of any laws requiring or authorizing local government permits or approvals. However, the Port
and the City shall comply with the substantive requirements of such permits or apprdvals. At
this time, no state or local permits or approvals have been identified as being applicable but
proceduraily exempt under this paragraph.

. The Port and the City have a continuing obligation to determine whether additional
‘permits or approvals addressed in RCW 70.105D.090(1) would otherwisé be required for the
remeédial action . under this Order. In the event either Ecology, or the Port and the City,
determines that additional permits or approvals addressed in RCW 70.105D.090(1) would
otherwise be required for the remedial action under this Order; it shall promptly notify the other
party of its determination,_ Ecology shall 'detcrmiﬂe-whether Ecology, or the Port and the City,
shall be responsible to contact the appropriate state and/or local agencies. If Ecology so requires,
the Port and the City shall promptly consult with the appropﬁate state and/or local agencies and
; provide Ecology with writfen documentation from those agencies of the substantive requirements
those agenéies believe are applicable to the remedial action. Ecology shall make the final -

- determination on the additional substantive requirements that must be met by the Port and the

City and on how they must meet those requirements. Ecology shall inform the Port and the City o

ift writing of these requirements. Once established by Ecology, the additional requirements shall
bc.enforceable requirements of this Order. The Port and the City shall not begin-or continue the
remedial action potentially subject to the additional requirements until Ecology makes its final
‘determination. |
C. Pursuant to RCW 70.105D:090(2) in the event Ecology determines that -
the eéxemption from complying with the procedural requirements of the laws referenééd in RCW |
'70.105D.090(‘1) would result in the loss of approval from a federal agency which is né:oesséry for
the state to administer any federal law, the exemi)tion shall not apply and the Port and the City
shall comply with both-the procedural and substantive re(iuirements of the laws referencéd in

. RCW 70.105D.0'90(1), including any requirements to obtain permits.
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17. Indemnification

- The Port 'a.nd the City, to the extent _Ipermitte_d by law, and to the extent of their
comparative fault, each severally agrees to indemnify and save and hold the State of Wasﬁington,
its employees, and agents harmless from any and all claims or causes of action for death or
injuriés to persons or for loss or damage to property to the extent that_suéh arise from or on
accourit of acts or omissions of the Port or the City, their officers, employees, agents, or
contractors in entering into and impfeinenting.tlﬁs Order. However, the Port aﬁd the City shall
| not indemnify the State of Wéshington nor séve nor hold i?s employees and agents harmless from
any claims or causes of ab’eion to the extent that such arise out of the negligent acts or omissions
of the State of Washiﬁgton, or the employees or agents of the State, in entering into or
impléme;ztfng the activities pursuant to this Order.

g | ‘SATISFACT‘ION OF ()RDER
_ The provisions of this Order shall be deemed satisfied upon the Port’s and the City’s
receipt of Written ndtiﬁcat.ion from Ecology that the Port g_nd the City have cdmpieted the
remedial activity required by this Order, as amended by any modifications, and that the Port and |
the City have complied with all other provis.io_n.s of this Agreed Ordér.“ |
{ J. . -ENFORCEMENT:
., Pursuant to RCW 7 0. 105D.050, this Order méy _Be enforced as follows:

. 1. The Attorey General may bring -an action to enforce this Order in a state or
federal court. |
2. The Attorney General may seek, by filing an actioh, if -neo_essa;ry; to .fgcqver

- amounts spenf by Ecology for remedial actions and orders related fo the Site.
. .3_.] -In the event the Port and the City refuse, wzthout sufﬁ01ent cause, to comply W}th ,
any term of this Order the Port and the Clty wﬁi be liable for
a. Up to three (3) times the amount of any costs mcurred by the .State of
Washmgton as a result of its refusal to comply; and

b. - Civil penalt;ies of up to $25 000 per day for each.day they refuse to

comply.
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4. This Order is not appealable to the Washington State Pollution Control Hearings
Board. This Order may be reviewed only as provided under RCW 70. 105D.060.
Effective date of this Order (comipleted by Ecology): Ci - 2(0, ¢ Cf a

PORT OF BELLINGHAM STATE OF WASHINGTON

' * DEPARTMENT OF ECOLOGY
Jim Darlin Steven M Alexander
Execufive %ctor o Section Manager
Port of Belli Toxics Cleanup Program
360-676-2500 : Northwest Regional Office

425-649-7054

CITY OF BELLINGHAM

SEP 19 206

"Mar. Asmundson
Mayor, City of Bellingham
360-676-6979

APPROVED AS TO FORM: A

\/

Finance Dire or .

FAPORT BELLINGHAM\Environment\Central Waterfront\Agresd Order\Central W AQ PortéeCity Znd Rd edits 4.12.06.doc
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EXHIBIT B

CENTRAL WATERFRONT |
REMEDIAL INVESTIGATION/FEASIBILITY STUDY

SCOPE OF WORK AND SCHEDULE
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PURPOSE

The purpose of this RUVES Scope of Work and Schedule (SOW) for the Central Waterfront Site is to
implement the Agreed Order (AO) entered into by the Department of Ecology (Ecology), the City of
Bellingham (the City), and the Port of Bellingham {the Port), to which this SOW is an Exhibit.

The RUFS is intended to provide sufficient data, analysis, and evaluatlons to enable Eoology to
select a cleanup action a.lternatwe :

The SOW is divided into six major tasks as follows:

1) Progress Reports

2)  WorkPlan

3) Other Project Plans

4) ' Remedial Investigation
5)  Feasibility Study

" TASK 1, }_’ROGRESS R.EPORTS

The Port and the City shall submit progress reports quarterly unless a longer reportmg period is
approved by Ecology in writing. Progress reports shall be submitted to Ecology until satisfaction of
the AO in accordance with Section IX of the AO. Progress Reports shall be submitted to the

~ Ecology project coordinator by the 10th of every third month following the effective date of the AO

Ifthis day is a weekend or holiday, deliverables will be submztted to Ecology on the next business
day. At a minimum, progress reports shall contain the following information regarding the

‘ _precedmg reporting period: .

» A description of the actions Wluch have been taken to comply with the AO and SOW
du:rmg the previous reporting period;

» An estimate of the percentage of RUEFS work completed to date;

o Summaries of sampling and testing reports and other data reports received by the Port
and the City;

e Summaties of dewaﬁons from approved work plans

e Summanes of contacts with representaﬁves of the local community, public inferest
groups, press, and federal, state or tribal government;
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. »  Summuaries of problezﬁs or anticipated problems in meeting the schedule or objectives set
forth in the SOW and Work Plan; \

° Summaries of solutions developed and implemented or plamed to address any actual or
anticzpated problems or delays;

s Changes in key personnel; and

e A desen'ption of work planned for the next reporting period.

TASK 2 WORK PLAN

In order to plan and manage the RI/FS, the Port and the City shall document project tasks and

management strategies in a RUFS Work Plan (Work Plan), which they will develop and submit to

Ecology for review and approval in accordance with this SOW, including the schedule contained

* below. “This Work Planshall include an overall description and schedule of all RI/FS activities, in
accordance with'the scope of work set out in Tasks 4 and 5 below. The Work Plan shall hot be

-implemented unfil approved by Ecology. Once approved by Ecology, the Port and the City will
implement the Work Plan according to the schedule contained in this SOW, and/or any schedules as
contained or revised in the Work Pan that is approved by Ecology

The Work Plan shall specify and describe all tasks to be accomphshed to complete an RI/FS that
meets the requrrements of WAC 173~340~350 in accordance Wlth the AO and this SOW R

The Work Plan shall clea:rly ciescnbe the overail pro_]eet management strategy for. lmplementmg and
reporting on RUFS activities. The responsibility and authonty of all organizations and key personiiel
mvolved in oonduetmg the RI/FS Wﬂl be outhned

PO

EIements of the Work Plan mclude but are not Imnted to the followmg

® A pr03eet management strategy for achlevmg t:fmely submittal of }ugh quahty"" S S
dellverables . < .

S A draﬂ ouﬂme of the final RI and FS Reports mcludmg the types of data evaluat}on
S ‘ﬁgures and tables that W111 be mcluded ' :

® A review of emstmg ‘and ava;llable data 0 support the development of RUFS tasks Whlch -

may mclude, as appropnate the followmg
0 a) Identlﬁcauon of any data gaps e




~
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-b) Soil and groundwater data, including contaminant concentrations and
conventional parameters, depths and location of samples, and comparison to
MTCA

¢} Groundwater flow direction

d) Methane data '
¢) Sediment chemical and biological data, mcludmg contaminant concentrations

and conventional parameters, depths and locations of samples, and comparison to

MTCA, SMS and Water Quality standards.
f) Location and composition of current and historical discharges.
g) Current property ownership and zoning
h) Current or planned land uses and their Eocatlon, which may affect investigation

and cleanup activities
i) Recent and historical photographs

. A aéscriia{ion of individual RVFS subtasks;

. - A proposed schedule, mciudmg a nmehne for complctlon of all RIFS subtasks and- for
.. submittal to Ecology of interim and final deliverables, mcludmg but not limited to the
dehverables enumerated in this SOW. ' . P

TASK 3 OTHER PROJECT PLAN S

Pursuant to WAC 173 —340—35 0(7)(0)(1v) the Port and the C;tty wﬂl 13repare and subm;tt for Ecology,
review and approval a Sampling and Analysis Plan (SAP)and a Quality Assurance Project Plan

| (QAPP)..A Health and Safety Plan (HSP) shall also be: submtfed for Ecoiogy review a;nd comment. **
: Detaﬂs of these plans are provided below. _ . R R AT T

Samplmg and Analysis Plan - The Port and the City shaﬂ ?repére 2 Samplmg andAnalyszs Pian |
(SAP) for RI sampling and analyszs activities in accordance with WAC 173-340-820. The purpose... -
of the SAP is to provide an overview of the RI sampling program that will obtain information

. needed to meet the. data needs described in Task 4 of the SOW

"The SAP shall descnbe the samplmg objectives, and the rationale for the samplmg approach A

1dent1fiers the type number and location of samples to be collected the. analyses to be performed
descriptions of sampling equipment and collection methods to be used; descnpnon of sample

| doomnentauon sample contamcrs , collection, preservatlon and handlmg

| Quality Assurance Project Plan - The Port and the C}ty shali prepare a Quallty Assu;rance Project
Plan (QAPP) for RI samplmg and analysis activities. The QAPP shall identify and descnbe
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Quality Assurance Project Plan - The Port and the City shall prepare a Quality Assurance Project
Plan (QAPP) for RI sampling and analysis activities. The QAPP shall identify and describe
measures that will be taken during the performance of all sampling and analysis tasks to ensure the
fulfillment of data quality objectives. Data quality objectives will reflect the criteria or threshold
values used for remedial decisions. The QAPP shall include the following elements:

e A brief project description, referencing the Work Plan and/or SAP for details
e Project personnel and QA responsibilities
e Quality aséizraﬁce objectives

o Field QA measures, including sample acceptability criteria, field QA samples, and
calibration of field instruments, referencing the SAP for a discussion of
decontamination procedures and sample custody and handling

" The Port and the City shall use an Ecology accredited laboratory accredited for the specific analyses
to be performed under the Ordeér. If an unaccredited lab is proposed to be used, the results of recent
performance audits and systems audits will be provided to Ecology prior to use of the lab.

Health and Séfety Plan - The Port and the Cl‘cy shall prepare a Health and Safety Plan (HSP) for RI
activities in accordance with WAC 173-340-810. The HSP must be consistent with the
requirements of the Washington Industrial Safety and Health Act of 1973, Chapter 49.17 RCW,
including any updates or amendments. The HSP shall identify specific monitoring and
management. responsibilities and activities to ensure the protectzon of human health activities
‘associated with the RI. :

TASK 4 . REI.V[EDIAL INVESTIGATION RI)

The Port and the City will conduct a Remedial mvestzgation (RI) that meets the requ;lremenis of

WAC 173-340-350(7), according to the Work Plan as approved by Ecology and the schedule

contained below. The RI will enable Ecology to select a final remedy for the Central Waterfront

Site? Key components of the RI for this Site that must be captured in the Work Plan are as follows:
" Nature and extent contamination exceeding MTCA and SMS

o Exteént of methane gas exceeding Lower Explosive Limit

- e Potential for current discharges to adversely iinpact sediments
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TASKS5  FEASIBILITY STUDY (FS)

: The Port and the C1ty shall use the information obtamed in the Rito conduct a fea31b111ty study (F S)
that meets the requirements of WAC 173-3540-350(8), according to the Work Plan as approved by
Ecology and the schedule contained below. The Work Plan will in partzcuiar include the follow
elements for the FS work: :

° Detenninaﬁon of cleanup standards and applicable laws

o Identification and screening of cleanup technologies

o Blasis‘for aésembly of cleanup action alternatives

® Descriptioﬁ of clea;nup altematives -

° Comparative evaluation of cleanup alternatwes
DELIVERABLES |

The Port and the City shall prepare and submit all plans, reports and studies listed below as
follows: A draft shall be submitted to Ecology for review and approval in accordance with this
SOW, including the schedule ouﬂmed below, and the Work Plan; If Ecology returns a draft with
comments, the Port and the City shall incorporate those comments into a draft that is resubmitted
~ to Ecology for review and approval. Once Ecology.approves a draft as the final version, it will -
be considered the final draft for public review purposes (the public review draft);

a) RUFS Work Plan and Other Project Plans — The Port and the City shall prepare and -
submit for Ecology review and approval a RUFS Work Plan (Work Plan), SAP, and
- QAPP in accordance with the schedule below. The HSP shall also be submitted for:

. Ecology’s review and comment in accordance with the schedule below. Revision of -
the Work Plan shall require approval of Ecology, and may require amendment of the

“Agreed Order to‘ the extent the scope of work under the AO will substantially change.

-b) RUFS Report - According to the Work Plan and the schedule below, the Port and the
City shall conduct an RI and prepare an FS, and submit an RUFS Report ﬂlat
summarizes and compiles the results of the RI and FS

<) Adchtlonal Studies — The Port and the Czty shall submit draft addenda to the Work
Plan, SAP and QAPP as well as any other planning documents reports, and other
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The schedule for all tasks described in this SOW is presented below. If, at any time dun'ng the
RI/FS process, unanticipated conditions or changed circumstances are discovered which may
result in a schedule delay, the Port and the City shall bring such information to the attention of
Ecology. Ecology will determine whether a schedule extension is warranted under the AO,

For each and every deliverable, report, memorandum, plan, or other item required under this

SOW, if Ecology disapproves or requires modification or revision of any deliverable, report,

memorandum, plan, or other ifem, in whole or in part, the Port and the City shall submit a
modified or revised version thereof to Ecology for review and approval.

Aﬁy deadline which falls on a holiday or weekend will be extended to next business day.

RI/ES Actions Completion Time
Consultant Selection ~ 60 calendar dajrs from g:ffe¢tive date of AO
Draft RI/FS Work Plan ' 60 calendar days from submittal of SAP,

QAPP, and HSP consultant selection or
effectivé date of AO, whichever is later

Completion of RI work 360 calendar days from Ecoiogy approval of
‘  the RI/FS Work Plan
o r.
Draft RUFS Report - o 120 calendar days from completmn of RT .
‘ work _
' Final RUFS Report : 45 6alendar days from Ecology ] appfoval
of the public review draft as final, followmg _

public comment.




EXHIBIT C

INTERAGENCY AGREEMENT NO. C0400269

- RE: PUBLIC PARTICIPATION




f/\//m/ H‘V%CD_ qf\w'ﬂa/
Agreement No. CO400269

| mRAGENCY AGREEMENT
| between
STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY
and
- THE PORT OF BELINGHAM

| THIS AGREEI\{ENT is made and entered into by and between the DEPARTMENT OF
ECOLOGY, heremafter referred to as ECOLOGY and the PORT OF BELLIN GHAM

- ‘heremafter referred to as the PORT

-_".I’I' IS THE PURPOSE OF THIS AGREEMENT to prov1de for the lmplementatlon of
the tasks in the attached scope of work (Attachment A). B S .

. TEIEREFORE IT IS MU’I‘UALLY AGREED THA’I'

'STA?;'%MENT ()FWORK -

The PORT shall furnish the necessary personnel, equipment, material and/or servxces and-‘.;‘ :
otherwise do all things necessary for or incidental to the performance of the work as set forth in
Attachment "A 5 attached ‘hereto, and incorporated herein. The PORT may, followmg approprlate .
state Taws, enter Professxonal Services Agreements with consultants (CONSULTANTS) to .

' complete the work

COOPERATION BY THE PARTIES

For those tasks n tins )"greeme ”f;-perta:lmng to facilitation of the WOrk of the _B ﬂmgham Ba.y
Demonsirauon P i, ':Ecology,; d,the Port will be Jomﬂy responsﬂ:ﬂlty for the revmw comment_ -

, and approva} of dehverables

. For those tagks -in- this agreement pertaining to pubhc involvement for specific cleanup sites,
( Ecology shall have sole responsibmty for the review, comment and approval of deliverables.



MODEL TOXICS CONTROL ACT (MTCA) ACTIVITIES

_Theé PORT may be party to MTCA Orders or Consent Deorees for the cleanup of sites addressed in
this agreement. - Remedial action costs paid to ECOLOGY by the PORT under MTCA. Orders or

Consent Decree’s will not be reimbursed under ﬂns agreement

PERIOD OF PERFORIVIANCE

~ Subjéct to 1ts otber provisions, the penod of perfoxmance of this Agreement shall cormmence on the
day it is signed by Eco]ogy and shall remain in effect until June 30, 2005, unless tenmnated sooner as

provided herein.

PAYMENT T

ECOLOGY shall reimburse the PORT for.all payments made by the PORT, including all amounts
‘ pald to CONSULTANTS by the PORT. The partics have estimated that the cost of accomplishing -
the work herein will not exceed $150,000. Payment for satisfactory performance of the work’ shall
niot exceed this afount unless the parties mutiially agree to a highér amotmt prior to the -
coriimencement of any work, which will cause the maximur payment to be exceéded. Payment to
the PORT shall be based upon monthly detailed progress ‘reports and irvoices from the PORT
demonstratmg satisfactory progress tinder the contract between the PORT and the CONSULTANT
and detailing the services provided by the CONSULTANT for which the PORT is'séeking
. '.‘cempensatlon Compensation for services shall be based on the budget in Attachment “B” whmh is
" attached hereto and incorporated herein. Itis antxclpated that Attachmiénts “A™ and “B’ miay be”’
* revised following the negotiation of a final scope of work and fee with the most quahﬁed :
CONSULTANTS, provided that the maxnnum stated above wilk not be’ exceeded Wzthout a forma}

amendment to this agreement.

FUTURE, GRANTS *

' No ‘services compensated under thls agreement may be used for !ocal match m Y EXis
‘ Ecology ‘funded grants. : ‘ e g ey D

BILLING PROCEDURE

The PORT shall submit invoices monthly Payment to the PORT for approved and completed
work W1H be made by warrant of account transfer by ECOLOGY ‘withiti 30 days of réceipt of the s
invoiés  Upon expiration of the contract, any claim for payment riot ‘Already piade shall b i
| subm1tted within 30 days after the expiration date or the end of the ﬁscaI year, wlnchever is earher, R




or costs incurred in accordance with the terms of this Agreement prior to the effective date of
termination.

TERM]NATION FOR CAUSE

If for any cause, either party does not fulfill in a timely and proper mauner its obhganens ender
this Agreement or if either party violates any of these terms and conditions, the aggrieved party
will give the other party written notice of such failure or violation. The responsible party will be
given the opportunity to correct the violation or failure within 15 working days. If the failure or
violation is not corrected, this Agreement may be terminated imiediately by written notice of the -

aggrieved party to the other.

DISPUTES

In the event that a- d1spute arises unde:: thls Agreement it shall be determmed by a Dlspute Board i

in the following manner: Fach paJty to-this: agreement shall :appoint onie ' member to the D1spute o

‘ Board The- members 'so- appomted shall. jointly -appoint“an additional: thember ‘to e stpute o
Board. The Dispute Board shall review the facts, contract térms and applicable $titutes and rules:
and make a determination of the dispute. The determination of the Dispute Board shall be final

and bmdmg on the parties hereto. Copxes of all documents -data;’ studies; surveys,;’ drawmgs,
miaps, models, photographs, reports, or other material prepared by the CONSULTANTS under

ﬁns agreement sha]I be transmm:ed to ECOLOGY

GOVERNANCE

¥

. This contract is entered into pursuant to and under the authomy grantéd by the laws of the state’ of /.
Washington and any applicable federal laws The prov131ons of this agreement shall be construed

to conform to those iaws Ly

‘etween 1ts;te1~ms dnd any s
recedence. m the followmg Fin

order EEAETE N

a.' apphcable state a:nd federal statutes and’ rules

b. statement of work; and
C. any other prowsmns of the agreement mcludmg materla}s mcorporated by

reference.

A_SSIGNMENT

" The work fo be provided under this Agreement,: _'d.*any claim arising thereunder, is not
assignable or delegable by either paity in whole or in part, without the express pnor wntten
eonsent of the other party which consent shall 116t be unreasonabiy mﬂlheld (e :



"WAIVER

A fallure by elther party to exercise ifs nghts nnder this agreement shali not preclude that party -
- from subsequent exercise of such rights and shall not copstitute a waiver of any other rights under
this Agreement unless stated to be such in a writing sxgned by an authonzed representanve of the

arty and attached to the ongmal Agreement.

SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference
shall be heid mvalid, such invalidity shall:not affect the other. provisions of this Agreement which
can be glven effect wzthout the mvaild prowsmn 1f such remamder confomls to the reqmrements ‘

this Agreement are dec]ared' 0‘ be severable ¥

ALL WRITIN '.'CONTAINEDHEREIN R

ThlS Agreement confams alI the terms and condme :fagreed upon by the partles V Ne other -
understandlngs oral or otherwme regardzng the subject matter of tins Agreement shall be deemed .

to exist of to bind any of the parnes hereto.

. CONTRACT MANAGEMEN

The' Contract manager.for-each of the ,partzes shaII be responsﬂﬁe fer and shali be,the eontact ‘
i person for all communications and billings regardmg the performance of this Agreement The
" Contract Manager for.the; PORT shali be.,responsmle for directing ‘work: -by-the v e

CONSULTANTS and submitting: 1y TANT.
reimbursement. The ECOLOGY'Contract Manager shaII haVe approval authorlty for

reimbursement claims submitted by the PORT. Changes to Attachments A and B, within the
maxinum payment arnount stated above, may be: made upon the mutual agreement of both '

Contract Managers

' ’I‘he Contract Manager for ECOLOGY is: Lucﬂie T Mclnemey
‘ , Depamnent of Ecology
3190 160" Avenue N.E.
Bellevue ‘WA 98008-5452

.- 4256497272

The Contract Manager for the PORT.is: ...- Michael Stoner .




Director of Environmental Programs
Port of Bellingham

P.O. Box 1677

Bellingham, WA 98227
360-676-2500

IN WITNESS WHEREOF, the parties have executed this Agreement.

STATE OF WASHINGTON o
DEPARTMENT OF ECOLOGY PORT OF BELLINGHAM

Polly Zelfln James Darling - \.
irgctor

Interim Deputy Director ' Executive

APPROVED AS TO FORM ONLY:
Attorney General



A'I‘TACHMIENT A

SCOPE OF WORK
'BELLINGHAM BAY DEMONSTRATION PILOT |
' PROJECT SUPPORT AND SITE SPECIFIC PUBLIC INVOLVEMENT

February 23,2004




Task 1

- Pilot Pi‘oject Support

Task 1 includes the tasks necessary to maintain the wabxhty of the Pﬂot Project. Subtasks
include the following: S

»

*

Work Gréup and Action Team support -
Public Involvement ,

Task I1-A: Work Group and Action Team Support

Typical activities include;

LT
-actions

e o o o .

Facilitate meetings and/or take notes
Coordinate meeting notlﬁcatmn schedule agenda, handouts and follow-up" :

Prepare and dlstmbute meeung summadries -

... Maintain and update mailin g lists-

Maintain and update websites
Prepare and distribute Pilot Pulse newsletter

Coordinate press releases

Task 1 -»B.'.Public Involvement

Tvmcal actlvmes include:

_'I‘ask 2

Notify public of Work Group meetings

- Prepare and distribute Pilot Pulse newsletter

Interface with the public

Public Involvement for MTCA Cleénup Sites

Under Task 2, site specific public involvement activities will be conducted in accordance with
thc Model Toxics Control Act. Sites mclude

o‘oc'ee-.oeroe

Whatcom Waterway

~ Comwall Avenue Landfill

Harris Avenue Shipyard

‘Central Waterfront (Roeder, Chevron, Colony Wharf Olivine uplands)

R.G. Haley
Manne Services Northwest

' Weldcraft Steel and Marine (Gate 2 Boatyard)

thﬂe Squahcum Creek

1&J Waterway :
Other sites as determined by Ecology



Typical Activities include;

Coordinate public review of M]‘CA documents ‘
Prepare Public Participation Plans -
Prepare and distribute technical FACT Sheets

Organize and facilitate public meetings

Prepare and distribute notices through a variety of media
Prepare and maintain mailing lists

Coordinate press releases

Interface with the public

% o ¢ 0 © O ¢ @

Task 4 Project Contingency

Task 4 is 2 project contingency or reserve fund to be used as necessary to suppost implementation
of the Bellingham Bay Comprehensive Strategy. The contingency could be used ifsediment
cleanup, source control, habitat restoration or land use:actions’ are Identlﬁed that: requ:re
supplemental funding. An amount of $20 000 is reserved nnder 'I‘ask 4 asa pro;ect cnnungency

for thesc uses ‘ !




Attachment B

.BELLINGHAM BAY DEMONSTRATION PILOT
PROJECT SUPPORT & SITE SPECIFIC -"
~ "PUBLIC INVOLVEMENT

TASKS . - | BUDGET l

1. PILOT PROJECT SUPPORT

A. Work Group and Action Team Support
B.- Public Involvement

' 2. PUBLIC INVOLVEMENT AT MTCA SITES |

3. PROJECT CONTINGENCY o e b 820,000

TOTAL BUDGET . | | $150,000 |



| AMENDMENT NO. 1 TO
ECOLOGY INTERAGENCY AGREEMENT NO. C0400269

'BETWEEN THE
'STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

' "AND THE PORT OF BELLINGHAM

Purpose To extend the end date of the !nteragency Agreement
i 1tis mutually, agreed that:

~The comp!etzon date of thls interagency Agreement is hereby extended from June,
30, 2005 to June 30, 2007.

, ‘lA!lwot_her terms and condmons of the onginal !nteragency Agreement and any
bsequent amendments thereto remain in full force and effect

| 1@:;.This%amendment shall be effective-on July 1, 2005,

IN WITNESS WHEREOF The pantles have executed this amendment

i . STATE OF WASHINGTON - . PORT OF BELLINGHAM
DEPARTMENT OF ECOLOGY o

Sy zehnt/ | JafesDarling ' S T
eputy Director, Exgeutive Director A — : L

&/3[0‘7 | - (b/(%)[ogf'.

-{_Date S | g Date Y

ekie e e

iiApproved as to form only,
fASSIStant Attorney General




