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I. INTRODUCTION 

 The mutual objective of the State of Washington, Department of Ecology (Ecology) and 

the State of Washington, Department of Corrections (Corrections) under this Agreed Order (Order) 

is to provide for remedial action at a facility where there has been a release or threatened release 

of hazardous substances.  This Order requires Corrections to implement the Cleanup Action Plan 

(Exhibit B).  Ecology believes the actions required by this Order are in the public interest. 

II. JURISDICTION 

 This Agreed Order is issued pursuant to the Model Toxics Control Act (MTCA), 

RCW 70.105D.050(1). 

III. PARTIES BOUND 

 This Agreed Order shall apply to and be binding upon the Parties to this Order, their 

successors and assigns.  The undersigned representative of each party hereby certifies that he or 

she is fully authorized to enter into this Order and to execute and legally bind such party to comply 

with this Order.  Corrections agrees to undertake all actions required by the terms and conditions 

of this Order.  No change in ownership or corporate status shall alter Corrections’ responsibility 

under this Order.  Corrections shall provide a copy of this Order to all agents, contractors, and 

subcontractors retained to perform work required by this Order, and shall ensure that all work 

undertaken by such agents, contractors, and subcontractors complies with this Order. 

IV. DEFINITIONS 

 Unless otherwise specified herein, the definitions set forth in RCW 70.105D and 

WAC 173-340 shall control the meanings of the terms in this Order. 

A. Site:  The Site is referred to as the Washington State Penitentiary and is generally 

located at 1313 N. 13th Street, Walla Walla, Washington.  The Site is defined by the extent of 

contamination caused by the release of hazardous substances at the Site.  The Site is generally 

described in the Site Diagram (Exhibit A).  The Site constitutes a facility under RCW 

70.105D.020(8). 
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B. Parties:  Refers to the State of Washington, Department of Ecology and the State 

of Washington, Department of Corrections. 

C. Potentially Liable Person (PLP):  Refers to the State of Washington, Department of 

Corrections. 

D. Agreed Order or Order:  Refers to this Order and each of the exhibits to this Order.  

All exhibits are integral and enforceable parts of this Order.  The terms “Agreed Order” or “Order” 

shall include all exhibits to this Order. 

V. FINDINGS OF FACT 

 Ecology makes the following findings of fact, without any express or implied admissions 

of such facts by Corrections:  

A. The Site is located at 1313 N. 13th Street, in northwest Walla Walla, Washington, 

covering 531 acres. 

B. Corrections has owned and operated the Washington State Penitentiary as a prison 

since the late 1800s.  The Penitentiary has used hazardous chemicals in its operations, through dry 

cleaning, machine repair, metalworking, furniture refinishing, and refueling activities. 

C. Groundwater contamination with perchloroethylene and trichloroethylene was 

documented in wells hydraulically upgradient of the Sudbury Road Landfill.  The landfill is 

immediately adjacent to and hydraulically downgradient of the Penitentiary. 

D. In February 1992, unconfirmed reports were made to Ecology of drums of solvent 

being disposed in the Penitentiary’s construction/demolition debris landfill.  In May 1992, an Early 

Notice Letter was sent regarding potential contamination in the debris landfill. 

E. In April 1995, a Site Hazard Assessment was done by Ecology.  It was evaluated 

using the Washington Ranking Method (WARM) and ranked a 3. 

F. Releases from petroleum underground storage tanks have been documented in the 

late 1980s, 1993, and 1996. 

G. Corrections entered into Agreed Order 6200 with Ecology in January 2009 to 

complete a Remedial Investigation/Feasibility Study (RI/FS) for all releases at the Site. 
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H. The RI/FS identified tetrachloroethene, chromium, manganese, and nitrate in 

groundwater and tetrachloroethene, polynuclear aromatic hydrocarbons, chromium, and lead in 

specific areas of soils. 

I. Corrections notes that any obligation it assumes under this Order, to the extent such 

obligation requires Corrections to expend funds on remediation, will require legislative 

appropriation of funds to undertake the work.  Corrections commits to request, and pursue in good 

faith, funding by the legislature to the extent necessary to fulfill its obligations under this Order.  

Should the legislature not provide funding, Corrections remains responsible for the full 

performance of all obligations under this Order, including that detailed in the Scope of Work and 

Schedule contained herein. 

VI. ECOLOGY DETERMINATIONS 

 Ecology makes the following determinations, without any express or implied admissions 

of such determinations (and underlying facts) by Corrections. 

A. Corrections is an “owner or operator” as defined in RCW 70.105D.020(17) of a 

“facility” as defined in RCW 70.105D.020(5). 

B. Based upon all factors known to Ecology, a “release” or “threatened release” of 

“hazardous substance(s)” as defined in RCW 70.105D.020(32) and (13), respectively, has occurred 

at the Site. 

C. Based upon credible evidence, Ecology issued a PLP status letter to Corrections 

dated April 17, 2008, pursuant to RCW 70.105D.040, -.020(21) and WAC 173-340-500.  After 

providing for notice and opportunity for comment, reviewing any comments submitted, and 

concluding that credible evidence supported a finding of potential liability, Ecology issued a 

determination that Corrections is a PLP under RCW 70.105D.040 and notified Corrections of this 

determination by letter dated May 19, 2008. 

D. Pursuant to RCW 70.105D.030(1) and .050(1), Ecology may require PLPs to 

investigate or conduct other remedial actions with respect to any release or threatened release of 

hazardous substances, whenever it believes such action to be in the public interest.  Based on the 
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foregoing facts, Ecology believes the remedial actions required by this Order are in the public 

interest. 

VII. WORK TO BE PERFORMED 

 Based on the Findings of Fact and Ecology Determinations, it is hereby ordered that 

Corrections take the following remedial actions at the Site and that these actions be conducted in 

accordance with WAC 173-340 unless otherwise specifically provided for herein: 

A. Corrections shall conduct a final cleanup action at the Site by implementing the Cleanup 

Action Plan (CAP) (Exhibit B) according to the attached Scope of Work and Schedule 

(Exhibit C) and all other requirements of this Decree.  The cleanup action includes, but is 

not limited to, the following actions:   

a. Improving 1.8 acres of the existing permeable landfill soil cap by re-grading the 

existing soil and placing additional soil to cover exposed debris, correct surface 

irregularities, and provide positive drainage.  Additionally, a geotextile barrier and 

compacted crushed rock will be added to a subset of 0.7 acres. 

b. Installation of an approximately 0.1 acre low permeability asphalt cap in the 

vicinity of the former dry cleaner building consisting of crushed rock and asphalt. 

c. Decommissioning irrigation well number 4. 

d. Placement of restrictive covenants on the landfill and former dry cleaner areas of 

the Washington State Penitentiary.  A draft environmental covenant is attached 

(Exhibit E). 

e. Conduct groundwater monitoring to assess performance of the cleanup action in 

accordance with the Compliance Monitoring Plan approved by Ecology. 

B. In order to implement the CAP, Corrections will prepare and submit for Ecology’s 

review and approval all documents necessary to conduct the final cleanup action, including the 

engineering design report, compliance monitoring plan, and progress reports.  These documents 

will be submitted in accordance with the attached Scope of Work and Schedule (Exhibit C). 
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C. All plans or other deliverables submitted by Corrections for Ecology’s review and 

approval under the Scope of Work and Schedule (Exhibit C) shall, upon Ecology’s approval, 

become integral and enforceable parts of this Order. 

D. If Ecology determines that Corrections has failed to make sufficient progress or 

failed to implement the remedial action, in whole or in part, Ecology may, after notice to 

Corrections, perform any or all portions of the remedial action or at Ecology’s discretion allow 

Corrections the opportunity to correct.  Corrections shall reimburse Ecology for the costs of doing 

such work in accordance with Section VII.A (Remedial Action Costs).  Ecology reserves the right 

to enforce requirements of this Order under Section X (Enforcement). 

E. Except where necessary to abate an emergency situation, Corrections shall not 

perform any remedial actions at the Site outside those remedial actions required by this Order, 

unless Ecology concurs, in writing, with such additional remedial actions. 

VIII. TERMS AND CONDITIONS 

A. Remedial Action Costs 

 Corrections shall pay to Ecology costs incurred by Ecology pursuant to this Order and 

consistent with WAC 173-340-550(2).  These costs shall include work performed by Ecology or 

its contractors for, or on, the Site under RCW 70.105D, including remedial actions and Order 

preparation, negotiation, oversight, and administration.  These costs shall include work performed 

both prior to and subsequent to the issuance of this Order.  Ecology’s costs shall include costs of 

direct activities and support costs of direct activities as defined in WAC 173-340-550(2).  For all 

Ecology costs incurred, Corrections shall pay the required amount within thirty (30) days of 

receiving from Ecology an itemized statement of costs that includes a summary of costs incurred, 

an identification of involved staff, and the amount of time spent by involved staff members on the 

project.  A general statement of work performed will be provided upon request.  Itemized 

statements shall be prepared quarterly.  Pursuant to WAC 173-340-550(4), failure to pay Ecology’s 

costs within ninety (90) days of receipt of the itemized statement of costs will result in interest 

charges at the rate of twelve percent (12%) per annum, compounded monthly. 
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 In addition to other available relief, pursuant to RCW 19.16.500, Ecology may utilize a 

collection agency and/or, pursuant to RCW 70.105D.055, file a lien against real property subject 

to the remedial actions to recover unreimbursed remedial action costs. 

B. Designated Project Coordinators 

 The project coordinator for Ecology is: 

Sandra Treccani 
4601 N Monroe 
Spokane, WA  99205 
(509) 329-3412 

 The project coordinator for Corrections is: 

Eric Heinitz 
7345 Linderson Way SW 
Mailing: PO Box 41112, Olympia 98504-1108 
Tumwater, WA  98501 
(360) 725-8397 

 Each project coordinator shall be responsible for overseeing the implementation of this 

Order.  Ecology’s project coordinator will be Ecology’s designated representative for the Site.  To 

the maximum extent possible, communications between Ecology and Corrections, and all 

documents, including reports, approvals, and other correspondence concerning the activities 

performed pursuant to the terms and conditions of this Order shall be directed through the project 

coordinators.  The project coordinators may designate, in writing, working level staff contacts for 

all or portions of the implementation of the work to be performed required by this Order. 

 Any party may change its respective project coordinator.  Written notification shall be 

given to the other party at least ten (10) calendar days prior to the change. 

C. Performance 

 All geologic and hydrogeologic work performed pursuant to this Order shall be under the 

supervision and direction of a geologist or hydrogeologist licensed by the State of Washington or 

under the direct supervision of an engineer registered by the State of Washington, except as 

otherwise provided for by RCW 18.43 and 18.220. 
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 All engineering work performed pursuant to this Order shall be under the direct supervision 

of a professional engineer registered by the State of Washington, except as otherwise provided for 

by RCW 18.43.130. 

 All construction work performed pursuant to this Order shall be under the direct 

supervision of a professional engineer or a qualified technician under the direct supervision of a 

professional engineer.  The professional engineer must be registered by the State of Washington, 

except as otherwise provided for by RCW 18.43.130. 

 Any documents submitted containing geologic, hydrologic, or engineering work shall be 

under the seal of an appropriately licensed professional as required by RCW 18.43 and 18.220. 

 Corrections shall notify Ecology in writing of the identity of any engineer(s) and 

geologist(s), contractor(s) and subcontractor(s), and others to be used in carrying out the terms of 

this Order, in advance of their involvement at the Site.  

D. Access 

 Ecology or any Ecology authorized representative shall have access to enter and freely 

move about all property at the Site that Corrections either owns, controls, or has access rights to 

at all reasonable times for the purposes of, inter alia:  inspecting records, operation logs, and 

contracts related to the work being performed pursuant to this Order; reviewing Corrections’ 

progress in carrying out the terms of this Order; conducting such tests or collecting such samples 

as Ecology may deem necessary; using a camera, sound recording, or other documentary type 

equipment to record work done pursuant to this Order; and verifying the data submitted to Ecology 

by Corrections.  Corrections shall make all reasonable efforts to secure access rights for those 

properties within the Site not owned or controlled by Corrections where remedial activities or 

investigations will be performed pursuant to this Order.  Ecology or any Ecology authorized 

representative shall follow the Washington State Penitentiary Clearance Procedure (Exhibit D) for 

gaining entry to the areas of the Site which are inside the secure perimeter of the Penitentiary.  

Ecology or any Ecology authorized representative shall give reasonable advance notice before 

entering any area of the Site outside the secure perimeter of the Penitentiary controlled by 
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Corrections, unless an emergency prevents such notice.  All persons who access the area of the 

Site inside the secure perimeter of the Penitentiary pursuant to this section shall comply with: 

1. Washington State Penitentiary Clearance Procedure; 

2. Department of Corrections Restricted Policy Directive 420.500 Tool Control; 

3. Department of Corrections Policy Directive 400.030 Security Guidelines for 
Wireless Portable Technology in Facilities; 

4. Department of Corrections Policy Directive 870.400 Employee Personal 
Appearance/Uniform Standards; 

5. WSP Operational Memorandum 150.150 Prohibited Clothing Department of 
Corrections Policy Directive 420.340 Searches of Facility Visitors; and 

6. Any applicable Health and Safety Plan(s).   

Ecology or any Ecology representative shall not take photographs of the Site which include 

offenders incarcerated in the custody of Corrections.  Ecology employees and their representatives 

shall not be required to sign any liability release or waiver as a condition of Site property access.  

The security restrictions required for physical access do not apply to Ecology’s, or any Ecology 

representative’s, access to any and all project records. 

E. Sampling, Data Submittal, and Availability 

 With respect to the implementation of this Order, Corrections shall make the results of all 

sampling, laboratory reports, and/or test results generated by it or on its behalf available to 

Ecology.  Pursuant to WAC 173-340-840(5), all sampling data shall be submitted to Ecology in 

both printed and electronic formats in accordance with Section VII (Work to be Performed), 

Ecology’s Toxics Cleanup Program Policy 840 (Data Submittal Requirements), and/or any 

subsequent procedures specified by Ecology for data submittal.   

 If requested by Ecology, Corrections shall allow Ecology and/or its authorized 

representative to take split or duplicate samples of any samples collected by Corrections pursuant 

to implementation of this Order.  Corrections shall notify Ecology seven (7) days in advance of 

any sample collection or work activity at the Site.  Ecology shall, upon request, allow Corrections 

and/or its authorized representative to take split or duplicate samples of any samples collected by 
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Ecology pursuant to the implementation of this Order, provided that doing so does not interfere 

with Ecology’s sampling.  Without limitation on Ecology’s rights under Section VIII.E (Access), 

Ecology shall notify Corrections prior to any sample collection activity unless an emergency 

prevents such notice. 

 In accordance with WAC 173-340-830(2)(a), all hazardous substance analyses shall be 

conducted by a laboratory accredited under WAC 173-50 for the specific analyses to be conducted, 

unless otherwise approved by Ecology. 

F. Public Participation 

 A Public Participation Plan is required for this Site.  Ecology has developed a Public 

Participation Plan which is available at Ecology’s Eastern Regional Office in Spokane, 

Washington. 

 Ecology shall maintain the responsibility for public participation at the Site.  However, 

Corrections shall cooperate with Ecology, and shall: 

 1. If agreed to by Ecology, develop appropriate mailing lists and prepare drafts 

of public notices and fact sheets at important stages of the remedial action, such as the 

submission of work plans, remedial investigation/feasibility study reports, cleanup action 

plans, and engineering design reports.  As appropriate, Ecology will edit, finalize, and 

distribute such fact sheets and prepare and distribute public notices of Ecology’s 

presentations and meetings. 

 2. Notify Ecology’s project coordinator prior to the preparation of all press 

releases and fact sheets, and before major meetings with the interested public and local 

governments.  Likewise, Ecology shall notify Corrections prior to the issuance of all press 

releases and fact sheets, and before major meetings with the interested public and local 

governments.  For all press releases, fact sheets, meetings, and other outreach efforts by 

Corrections that do not receive prior Ecology approval, Corrections shall clearly indicate 

to its audience that the press release, fact sheet, meeting, or other outreach effort was not 

sponsored or endorsed by Ecology. 
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 3. When requested by Ecology, participate in public presentations on the 

progress of the remedial action at the Site.  Participation may be through attendance at 

public meetings to assist in answering questions or as a presenter. 

 4. When requested by Ecology, arrange and/or continue information 

repositories to be located at the following locations: 
 

a. Washington State Penitentiary 
Administration Building 
1313 N. 13th Ave 
Walla Walla, WA 99362 

 
b. Ecology’s Eastern Regional Office 

4601 N Monroe 
 Spokane, WA  99205 

At a minimum, copies of all public notices, fact sheets, and documents relating to public comment 

periods shall be promptly placed in these repositories.  A copy of all documents related to this Site 

shall be maintained in the repository at Ecology’s Eastern Regional Office in Spokane, 

Washington. 

G. Retention of Records 

 During the pendency of this Order, and for ten (10) years from the date of completion of 

work performed pursuant to this Order, Corrections shall preserve all records, reports, documents, 

and underlying data in its possession relevant to the implementation of this Order and shall insert 

a similar record retention requirement into all contracts with project contractors and 

subcontractors.  Upon request of Ecology, Corrections shall make all records available to Ecology 

and allow access for review within a reasonable time. 

 Nothing in this Order is intended to waive any right Corrections may have under applicable 

law to limit disclosure of documents protected by the attorney work-product privilege and/or the 

attorney-client privilege.  If Corrections withholds any requested records based on an assertion of 

privilege, Corrections shall provide Ecology with a privilege log specifying the records withheld 

and the applicable privilege.  No Site-related data collected pursuant to this Order shall be 

considered privileged. 
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H. Resolution of Disputes 

 1. In the event that Corrections elects to invoke dispute resolution Corrections must 

utilize the procedure set forth below.  

 a. Upon the triggering event (receipt of Ecology’s project coordinator’s 

written decision or an itemized billing statement), Corrections has fourteen (14) calendar 

days within which to notify Ecology’s project coordinator in writing of its dispute 

(“Informal Dispute Notice”). 

 b. The Parties’ project coordinators shall then confer in an effort to resolve the 

dispute informally.  The parties shall informally confer for up to fourteen (14) calendar 

days from receipt of the Informal Dispute Notice.  If the project coordinators cannot resolve 

the dispute within those 14 calendar days, then within seven (7) calendar days Ecology’s 

project coordinator shall issue a written decision (“Informal Dispute Decision”) stating:  

the nature of the dispute; the Corrections’ position with regards to the dispute; Ecology’s 

position with regards to the dispute; and the extent of resolution reached by informal 

discussion. 

 c. Corrections may then request regional management review of the dispute.  

This request (“Formal Dispute Notice”) must be submitted in writing to the Eastern Region 

Toxics Cleanup Section Manager within seven (7) calendar days of receipt of Ecology’s 

Informal Dispute Decision. The Formal Dispute Notice shall include a written statement 

of dispute setting forth:  the nature of the dispute; the disputing Party’s position with respect 

to the dispute; and the information relied upon to support its position.   

 d. The Section Manager shall conduct a review of the dispute and shall issue 

a written decision regarding the dispute (“Decision on Dispute”) within thirty (30) calendar 

days of receipt of the Formal Dispute Notice.  The Decision on Dispute shall be Ecology’s 

final decision on the disputed matter. 

 2. The Parties agree to only utilize the dispute resolution process in good faith and 

agree to expedite, to the extent possible, the dispute resolution process whenever it is used. 
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 3. Implementation of these dispute resolution procedures shall not provide a basis for 

delay of any activities required in this Order, unless Ecology agrees in writing to a schedule 

extension. 

 4. In case of a dispute, failure to either proceed with the work required by this Order 

or timely invoke dispute resolution may result in Ecology’s determination that insufficient 

progress is being made in preparation of a deliverable, and may result in Ecology undertaking the 

work under Section VII.E (Work to be Performed) or initiating enforcement under Section X 

(Enforcement). 

I. Extension of Schedule 

 1. An extension of schedule shall be granted only when a request for an extension is 

submitted in a timely fashion, generally at least thirty (30) days prior to expiration of the deadline 

for which the extension is requested, and good cause exists for granting the extension.  All 

extensions shall be requested in writing.  The request shall specify: 

 a. The deadline that is sought to be extended; 

 b. The length of the extension sought; 

 c. The reason(s) for the extension; and 

 d. Any related deadline or schedule that would be affected if the extension 

were granted. 

 2. The burden shall be on Corrections to demonstrate to the satisfaction of Ecology 

that the request for such extension has been submitted in a timely fashion and that good cause 

exists for granting the extension.  Good cause may include, but may not be limited to: 

 a. Circumstances beyond the reasonable control and despite the due diligence 

of Corrections including delays caused by unrelated third parties or Ecology, such as (but 

not limited to) delays by Ecology in reviewing, approving, or modifying documents 

submitted by Corrections; 

 b. Acts of God, including fire, flood, blizzard, extreme temperatures, storm, or 

other unavoidable casualty;  
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 c. Security emergencies at the Penitentiary, including but not limited to, 

lockdowns, hostage situations, riots; or 

 d. Endangerment as described in Section VIII.L (Endangerment). 

However, neither increased costs of performance of the terms of this Order nor changed economic 

circumstances shall be considered circumstances beyond the reasonable control of Corrections. 

 3. Ecology shall act upon any written request for extension in a timely fashion.  

Ecology shall give Corrections written notification of any extensions granted pursuant to this 

Order.  A requested extension shall not be effective until approved by Ecology.  Unless the 

extension is a substantial change, it shall not be necessary to amend this Order pursuant to 

Section VIII.K (Amendment of Order) when a schedule extension is granted. 

 4. An extension shall only be granted for such period of time as Ecology determines 

is reasonable under the circumstances.  Ecology may grant schedule extensions exceeding 

ninety (90) days only as a result of: 

 a. Delays in the issuance of a necessary permit which was applied for in a 

timely manner; 

 b. Other circumstances deemed exceptional or extraordinary by Ecology; or 

 c. Endangerment as described in Section VIII.L (Endangerment). 

J. Amendment of Order 

 The project coordinators may verbally agree to minor changes to the work to be performed 

without formally amending this Order.  Minor changes will be documented in writing by Ecology 

within seven (7) days of verbal agreement. 

 Except as provided in Section VIII.M (Reservation of Rights), substantial changes to the 

work to be performed shall require formal amendment of this Order.  This Order may only be 

formally amended by the written consent of both Ecology and Corrections.  Corrections shall 

submit a written request for amendment to Ecology for approval.  Ecology shall indicate its 

approval or disapproval in writing and in a timely manner after the written request for amendment 

is received.  If the amendment to this Order represents a substantial change, Ecology will provide 
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public notice and opportunity to comment.  Reasons for the disapproval of a proposed amendment 

to this Order shall be stated in writing.  If Ecology does not agree to a proposed amendment, the 

disagreement may be addressed through the dispute resolution procedures described in Section 

VIII.I (Resolution of Disputes). 

K. Endangerment 

 In the event Ecology determines that any activity being performed at the Site under this 

Order is creating or has the potential to create a danger to human health or the environment on or 

surrounding the Site, Ecology may direct Corrections to cease such activities for such period of 

time as it deems necessary to abate the danger.  Corrections shall immediately comply with such 

direction. 

 In the event Corrections determines that any activity being performed at the Site under this 

Order is creating or has the potential to create a danger to human health or the environment, 

Corrections may cease such activities.  Corrections shall notify Ecology’s project coordinator as 

soon as possible, but no later than twenty-four (24) hours after making such determination or 

ceasing such activities.  Upon Ecology’s direction, Corrections shall provide Ecology with 

documentation of the basis for the determination or cessation of such activities.  If Ecology 

disagrees with Corrections’ cessation of activities, it may direct Corrections to resume such 

activities. 

 If Ecology concurs with or orders a work stoppage pursuant to this section, Corrections’ 

obligations with respect to the ceased activities shall be suspended until Ecology determines the 

danger is abated, and the time for performance of such activities, as well as the time for any other 

work dependent upon such activities, shall be extended in accordance with Section VIII.J 

(Extension of Schedule) for such period of time as Ecology determines is reasonable under the 

circumstances. 

 Nothing in this Order shall limit the authority of Ecology, its employees, agents, or 

contractors to take or require appropriate action in the event of an emergency. 
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L. Reservation of Rights 

 This Order is not a settlement under RCW 70.105D.  Ecology’s signature on this Order in 

no way constitutes a covenant not to sue or a compromise of any of Ecology’s rights or authority.  

Ecology will not, however, bring an action against Corrections to recover remedial action costs 

paid to and received by Ecology under this Order.  In addition, Ecology will not take additional 

enforcement actions against Corrections regarding remedial actions required by this Order, 

provided Corrections complies with this Order.   

 Ecology nevertheless reserves its rights under RCW 70.105D, including the right to require 

additional or different remedial actions at the Site should it deem such actions necessary to protect 

human health and the environment, and to issue orders requiring such remedial actions.  Ecology 

also reserves all rights regarding the injury to, destruction of, or loss of natural resources resulting 

from the release or threatened release of hazardous substances at the Site. 

 By entering into this Order, Corrections does not admit to any liability for the Site.  

Although Corrections is committing to conducting the work required by this Order under the terms 

of this Order, Corrections expressly reserves all rights available under law, including but not 

limited to the right to seek cost recovery or contribution against third parties, and the right to assert 

any defenses to liability in the event of enforcement.  

M. Transfer of Interest in Property 

 No voluntary conveyance or relinquishment of title, easement, leasehold, or other interest 

in any portion of the Site shall be consummated by Corrections without provision for continued 

implementation of all requirements of this Order and implementation of any remedial actions 

found to be necessary as a result of this Order. 

 Prior to Corrections’ transfer of any interest in all or any portion of the Site, and during the 

effective period of this Order, Corrections shall provide a copy of this Order to any prospective 

purchaser, lessee, transferee, assignee, or other successor in said interest; and, at least thirty (30) 

days prior to any transfer, Corrections shall notify Ecology of said transfer.  Upon transfer of any 
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interest, Corrections shall notify all transferees of the restrictions on the activities and uses of the 

property under this Order and incorporate any such use restrictions into the transfer documents.  

N. Compliance with Applicable Laws 

 1. All actions carried out by Corrections pursuant to this Order shall be done in 

accordance with all applicable federal, state, and local requirements, including requirements to 

obtain necessary permits, except as provided in RCW 70.105D.090.  At this time, no federal, state, 

or local requirements have been identified as being applicable to the actions required by this Order. 

 2. Pursuant to RCW 70.105D.090(1), Corrections is exempt from the procedural 

requirements of RCW 70.94, 70.95, 70.105, 77.55, 90.48, and 90.58 and of any laws requiring or 

authorizing local government permits or approvals.  However, Corrections shall comply with the 

substantive requirements of such permits or approvals.  At this time, no state or local permits or 

approvals have been identified as being applicable but procedurally exempt under this section. 

 Corrections has a continuing obligation to determine whether additional permits or 

approvals addressed in RCW 70.105D.090(1) would otherwise be required for the remedial action 

under this Order.  In the event either Ecology or Corrections determines that additional permits or 

approvals addressed in RCW 70.105D.090(1) would otherwise be required for the remedial action 

under this Order, it shall promptly notify the other party of its determination.  Ecology shall 

determine whether Ecology or Corrections shall be responsible to contact the appropriate state 

and/or local agencies.  If Ecology so requires, Corrections shall promptly consult with the 

appropriate state and/or local agencies and provide Ecology with written documentation from 

those agencies of the substantive requirements those agencies believe are applicable to the 

remedial action.  Ecology shall make the final determination on the additional substantive 

requirements that must be met by Corrections and on how Corrections must meet those 

requirements.  Ecology shall inform Corrections in writing of these requirements.  Once 

established by Ecology, the additional requirements shall be enforceable requirements of this 

Order.  Corrections shall not begin or continue the remedial action potentially subject to the 

additional requirements until Ecology makes its final determination. 
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 3. Pursuant to RCW 70.105D.090(2), in the event Ecology determines that the 

exemption from complying with the procedural requirements of the laws referenced in 

RCW 70.105D.090(1) would result in the loss of approval from a federal agency that is necessary 

for the state to administer any federal law, the exemption shall not apply and Corrections shall 

comply with both the procedural and substantive requirements of the laws referenced in 

RCW 70.105D.090(1), including any requirements to obtain permits. 

O. Land Use Restrictions 

 In consultation with Corrections, Ecology will prepare the Environmental (Restrictive) 

Covenant consistent with WAC 173-340-440 and RCW 64.70.  After approval by Ecology, 

Corrections shall record the Environmental (Restrictive) Covenant with the office of the Walla 

Walla County Auditor within thirty (30) days of Ecology approval of the Cleanup Action Report.  

The Environmental (Restrictive) Covenant shall restrict future activities and uses of the Site as 

agreed to by Ecology and Corrections.  Corrections shall provide Ecology with the original 

recorded Environmental (Restrictive) Covenant within thirty (30) days of the recording date. 

P. Periodic Review 

 As remedial action, including groundwater monitoring, continues at the Site, the Parties 

agree to review the progress of remedial action at the Site, and to review the data accumulated as 

a result of monitoring the Site as often as is necessary and appropriate under the circumstances.  

At least every five (5) years after the initiation of cleanup action at the Site the Parties shall meet 

to discuss the status of the Site and the need, if any, for further remedial action at the Site.  Ecology 

reserves the right to require further remedial action at the Site under appropriate circumstances.  

This provision shall remain in effect for the duration of this Order.  

Q. Hold Harmless 

 Each Party shall be responsible for the actions and inactions of itself and its own officers, 

employees, and agents acting within the scope of their authority.  Ecology and Corrections, as state 

agencies, are insured under the self-insurance program of Washington State. 
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Corrections shall defend, protect, and hold Ecology harmless from and against any and all 

claims, suits, or actions arising from the negligent acts or omissions of Corrections’ employees 

and/or authorized representatives while performing under the terms of this Order. 

IX. SATISFACTION OF ORDER 

 The provisions of this Order shall be deemed satisfied upon Corrections’ receipt of written 

notification from Ecology that Corrections has completed the remedial activity required by this 

Order, as amended by any modifications, and that Corrections has complied with all other 

provisions of this Agreed Order. 

X. ENFORCEMENT 

 Pursuant to RCW 70.105D.050, this Order may be enforced as follows: 

 A. The Attorney General may bring an action to enforce this Order in a state or federal 

court. 

 B. The Attorney General may seek, by filing an action, if necessary, to recover 

amounts spent by Ecology for investigative and remedial actions and orders related to the Site. 

 C. A liable party who refuses, without sufficient cause, to comply with any term of 

this Order will be liable for: 

 1. Up to three (3) times the amount of any costs incurred by the State of 

Washington as a result of its refusal to comply. 

 2. Civil penalties of up to twenty-five thousand dollars ($25,000) per day for 

each day it refuses to comply. 

 D. This Order is not appealable to the Washington Pollution Control Hearings Board.  

This Order may be reviewed only as provided under RCW 70.105D.060. 

  

Effective date of this Order:  _________________________________ 
 
STATE OF WASHINGTON  STATE OF WASHINGTON 
DEPARTMENT OF CORRECTIONS  DEPARTMENT OF ECOLOGY 
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1.0 INTRODUCTION 
 
This report presents the Washington State Department of Ecology’s proposed cleanup action for 
the WA DOC Washington State Penitentiary Site (Site) (Facility Site #779, Cleanup Site #4971), 
located at 1313 N 13th Ave, Walla Walla, in Walla Walla County, Washington (Figure 1). This 
Cleanup Action Plan (CAP) is required as part of the Site cleanup process under the Model 
Toxics Control Act (MTCA), Ch. 70.105D RCW, implemented by the Washington State 
Department of Ecology (Ecology). The cleanup action decision given herein is based on the 
Remedial Investigation/Feasibility Study (RI/FS) and other relevant documents in the 
administrative record. The Washington State Department of Corrections (DOC) has been named 
the potentially liable person (PLP) by Ecology. DOC has completed investigation activities 
under Agreed Order 6200 with Ecology. 
 
This CAP outlines the following: 
 

• The history of operations, ownership, and activities at the Site; 
• The nature and extent of contamination as presented in the RI; 
• Cleanup levels (CULs) for the Site that are protective of human health and the 

environment;  
• The selected remedial action for the Site; and 
• Any required compliance monitoring and institutional controls. 

 
1.1 DECLARATION 
 
Ecology has selected this remedy because it will be protective of human health and the 
environment. Furthermore, the selected remedy is consistent with the preference of the State of 
Washington as stated in RCW 70.105D.030(1)(b) for permanent solutions. 
 
1.2 APPLICABILITY 
 
Cleanup standards specified in this CAP are applicable only to the WA DOC Washington State 
Penitentiary (WSP) Site. They were developed as a part of an overall remediation process under 
Ecology oversight using the authority of MTCA, and should not be considered as setting 
precedents for other sites. 
 
1.3 ADMINISTRATIVE RECORD 
 
The documents used to make the decisions discussed in this CAP are on file in the administrative 
record for the Site. Major documents are listed in the reference section. The entire administrative 
record for the Site is available for public review by appointment at Ecology’s Eastern Regional 
Office, located at 4601 N. Monroe Street, Spokane, WA 99205-1295. Results from applicable 
studies and reports are summarized to provide background information pertinent to the CAP.  
 
1.4 CLEANUP PROCESS 
 
Cleanup conducted under the MTCA process requires the preparation of specific documents 
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either by the PLP or by Ecology. Procedural tasks and these resulting documents, along with the 
MTCA section requiring their completion, are listed below with a brief description of each task. 
 

• Remedial Investigation and Feasibility Study - WAC 173-340-350 
The RI/FS documents the investigations and evaluations conducted at the Site from the 
discovery phase to the RI/FS document. The Remedial Investigation (RI) collects and 
presents information on the nature and extent of contamination, and the risks posed by 
the contamination. The Feasibility Study (FS) presents and evaluates Site cleanup 
alternatives and proposes a preferred cleanup alternative. The document is prepared by 
the PLP, approved by Ecology, and undergoes public comment. 
 

• Cleanup Action Plan - WAC 173-340-380 
The CAP sets cleanup standards for the Site, and selects the cleanup actions intended to 
achieve the cleanup standards. The document is prepared by Ecology, and undergoes 
public comment. 
 

• Engineering Design Report, Construction Plans and Specifications - WAC 173-340-400 
The report outlines details of the selected cleanup action, including any engineered 
systems and design components from the CAP. These may include construction plans and 
specifications with technical drawings. The document is prepared by the PLP and 
approved by Ecology. Public comment is optional. 
 

• Operation and Maintenance Plan(s) - WAC 173-340-400 
These plans summarize the requirements for inspection and maintenance of cleanup 
actions. They include any actions required to operate and maintain equipment, structures, 
or other remedial systems. The document is prepared by the PLP and approved by 
Ecology. 
 

• Cleanup Action Report - WAC 173-340-400  
The Cleanup Action Report is completed following implementation of the cleanup action, 
and provides details on the cleanup activities along with documentation of adherence to 
or variance from the CAP. The document is prepared by the PLP and approved by 
Ecology. 
 

• Compliance Monitoring Plan - WAC 173-340-410 
Compliance Monitoring Plans provide details on the completion of monitoring activities 
required to ensure the cleanup action is performing as intended. It is prepared by the PLP 
and approved by Ecology. 

 
2.0 SITE BACKGROUND 

 
2.1 SITE HISTORY 
 
The Site consists of land owned by DOC (Figure 2) and is bounded by 13th Avenue and light 
industry to the east, 13th Avenue and agricultural land to the north, Sudbury Road Landfill to the 
west, and light industry and the City of Walla Walla to the south. The Site currently occupies 
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540 acres and has various uses, including offender housing, agriculture, manufacturing, various 
institutional support services, and the closed WSP landfill. 
 
The Site has been operating as a prison since 1887. Various manufacturing and facility support 
activities have taken place over the years, including but not limited to: jute manufacturing, metal 
fabrication, license plate production, garment production, furniture refinishing and upholstery, 
welding, vehicle repair and maintenance, medical and dental laboratories, photo processing, dry 
cleaning, road sign production, and facility power production. Many of these activities involved 
the use of petroleum and volatile chemicals. 
 
2.2 SITE INVESTIGATIONS 
 
Multiple environmental investigations were concluded at the WSP prior to the RI. A brief 
chronological summary is presented here. 
 

• 1984 Polychlorinated Biphenyl (PCB) Appraisal 
A site-wide transformer inspection resulted in 2 transformers being classified as having 
“running leaks”. The location of the transformers, amount of leakage, affected media, 
whether the oil contained PCBs, and the ultimate fate of the equipment appears not to 
have been recorded. 
 

• 1992 Initial Investigation 
An anonymous complaint of chemical dumping at the WSP landfill led to an Ecology-
conducted Initial Investigation. No visual evidence of contamination was observed during 
this investigation. It was discovered that a 10-inch diameter well near the WSP landfill 
was not properly decommissioned. Former WSP employees, the County Health 
Department, and the contractor used for landfill closure were queried by letter. All 
responded that they had no knowledge of inappropriate dumping at the WSP landfill. 
 

• 1995 Site Hazard Assessment 
Ecology performed this assessment for the purpose of ranking the cleanup priority of this 
site against other sites across the State of Washington. This assessment focused on past 
and present waste management activities and other environmental data. The Site was 
scored 3 out of 5 according to the Washington Ranking Method. Suspected hazardous 
substances were listed as TCE and PCE, since they were detected in the two WSP 
monitoring wells downgradient of the WSP landfill and upgradient of the Sudbury Road 
Landfill. The site hazard checklist noted that the landfill cover was not well maintained, 
did not have adequate run-on/runoff control, and did not have a consistent thickness of 
cover material. The checklist also stated the landfill had no bottom liner and liquid wastes 
may have been disposed in the WSP landfill. 
 

• 1995 Site Assessment 
DOC compiled and analyzed landfill history and site condition information in order to 
evaluate landfill condition, types of disposed materials, and migration potential. This 
assessment concluded there was no evidence to suggest an imminent threat to human 
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health or the environment, but that the possibility of contaminants being buried in the 
WSP landfill could not be ruled out. 
 

• 1996 UST Removal 
DOC removed 7 underground storage tanks (UST) used for diesel supply to onsite 
emergency generators. No signs of breach were apparent in the removed tanks, and no 
evidence of leaking or odors were observed in the excavation sites. Two more USTs were 
discovered and removed in 2009. Excavation wall confirmatory samples were below 
applicable screening levels for total petroleum hydrocarbons as gasoline, benzene, 
toluene, ethylbenzene, xylene, and heavy oil range hydrocarbons. 
 

• 1998 Preliminary Hydrogeologic Evaluation for Washington State Penitentiary Landfill 
This preliminary study of WSP landfill area groundwater, soil, and landfill soil gas was 
conducted in two phases. In the first phase, monitoring wells MW-1, MW-2, MW-3, and 
MW-4 were installed. Groundwater in these wells was sampled, along with Sudbury 
Landfill wells SLF-9 and SLF-10, and surface water from an intermittent drainage near 
the WSP landfill. In the second phase, these wells were re-sampled, along with the 
additional Sudbury Landfill well SLF-7. The intermittent drainage was not sampled in the 
second phase because no flow or water was present. A methane survey was also 
completed in the WSP landfill area, and 28 Geoprobe® borings were installed, from 
which soil and soil gas samples were collected. The additional groundwater monitoring 
well MW-5 was installed at the WSP landfill. In the evaluation, Water Quality Standards 
for the State of Washington were exceeded for total dissolved solids, iron, manganese, 
nitrate-nitrogen, trichloroethylene (TCE), and perchloroethylene (PCE). Combustible gas 
was also detected in the east and west cells. 
 

• 1999 Sudbury Landfill Site Contaminant Source Identification/Assessment Report 
Ecology completed a Contaminant Source Identification/Assessment study regarding 
potential sources of volatile organic carbons (VOCs) upgradient of Sudbury Road 
Landfill. Public records were reviewed, the properties and uses of the contaminants were 
researched, officials and residents were interviewed, and reconnaissance was made of the 
Site. Analysis of Sudbury Road Landfill groundwater monitoring well data indicated that 
an upgradient source was contributing VOCs to Sudbury Road Landfill groundwater. 
 

• 2000 Preliminary Assessment Washington State Penitentiary Narrative Report 
Ecology conducted a research and file review to assess immediate or potential threat to 
human health and the environment and to collect information to support a decision on 
further action under the federal Comprehensive Response, Compensation, and Liability 
Act (CERCLA). It was concluded that the shallow aquifer was impacted by VOCs, and 
that the WSP landfill was a highly possible source. It was also concluded there was no 
information indicating impacts to Mill Creek or Walla Walla River, but that there was a 
possible threat to human health and the environment, as these streams ultimately receive 
runoff from the WSP. It was identified that there were opportunities for soil exposure and 
air hazards, but the threat was judged to be low. 
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2.3 PHYSICAL SITE CHARACTERISTICS 
 
2.3.1 Topography and Climate 

 
Site elevation ranges from 850 to 900 feet, generally sloping to the west at a gradient of less than 
1%. The Site is located along the north slope of the Walla Walla Valley. The region is semi-arid, 
receiving around 15-19 inches of precipitation per year, normally occurring as snow in the 
winter. Summers are warm and dry. The annual mean temperature is about 54˚F. 
 
2.3.2 Regional Hydrogeology 
 
The geology in the vicinity of the Site is primarily Columbia River Group basalt flows overlain 
by alluvial deposits of the Ringold Formation. Surficial Palouse Formation loess overlies the 
alluvial deposits (Newcomb,1965). The alluvial deposits in the Site area are composed of 200 
feet of sands and gravels underlain by 250 to 300 feet of lacustrine clay.  
 
The two substantial aquifers in the Walla Walla area identified in the RI/FS are the gravel aquifer 
and the deeper basalt aquifer. The gravel aquifer is approximately 200 feet thick and appears to 
be unconfined in the Site area, with a westward horizontal gradient. The shallow gravel aquifer is 
used extensively for irrigation, and also for domestic well use, including drinking water. The 
deeper basalt aquifer is separated by 250 to 300 feet of clay from the gravel aquifer. The basalt 
aquifer is confined, with a potentiometric surface of approximately 50 ft below ground surface in 
the vicinity of the Site, resulting in a net upward vertical gradient from the lower basalt aquifer to 
the gravel aquifer. The basalt aquifer is used for irrigation, industrial, and domestic uses. The 
City of Walla Walla derives 88-90% of its drinking water from the Mill Creek watershed. This is 
supplemented by wells drawing from the deep basalt aquifer. Walla Walla also operates aquifer 
storage and recovery wells that inject surface water into the deep basalt aquifer during winter 
months. 
  

3.0 REMEDIAL INVESTIGATION 
 
A RI was performed to assess the nature and extent of contamination. Areas of Contamination 
(AOCs) and potential AOCs were identified based on the preliminary site conceptual model and 
pre-existing data (Figure 3). An RI field investigation was completed to refine the site conceptual 
model of the WSP landfill and other AOCs. Investigated areas included the closed WSP landfill, 
former dry cleaning operation areas, former motor pool area, former auto body and furniture 
refinishing area, former hazardous waste accumulation area, and steam plant boiler ash area. 
 
3.1 SOIL 
 
Prior to advancing RI investigative boreholes or test pits, a geophysical survey was conducted at 
the WSP landfill. Magnetometer methods were used to search for ferrous debris, and 
electromagnetic methods were used to search for limits of waste placement. Results of these 
surveys were used to guide location selection for test pits, soil probes, and soil gas sample points. 
Soil samples were collected from 16 test pits completed to a depth of 6 to 18 feet within the 
landfill to assess thickness and composition of landfill materials (Figure 4).  Although damaged 
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drums were encountered in the test pits, no odors, elevated photo ionization detector (PID) 
readings, liquids, or other suspect substances were observed. 
 
To assess identified AOCs, including former dry cleaning operations, former motor pool, a 
former accumulation area, and a steam plant area, 13 hydraulic push borings were completed at 
or near suspected contamination source areas throughout the WSP complex (Figure 5).  
Continuous depth samples were collected and analyzed for VOCs, carcinogenic polycyclic 
aromatic hydrocarbons (cPAHs), and/or selected metals, depending on the suspected nature of 
potential contamination. Undisturbed soil samples were collected from the boreholes of the 10 
monitoring wells installed during the RI field investigation. Samples were analyzed for but did 
not exceed screening levels for total petroleum hydrocarbons, benzene, toluene, ethylbenzene, 
xylene, VOCs, PAHs, and/or selected metals. Areas with soil exceeding CULs were the closed 
landfill AOC and the former dry cleaner AOC. 
 
Soil samples were collected at six locations within the closed landfill in order to assess near 
surface conditions in cover and landfill materials. In particular, conditions within 6 feet of the 
surface can be potentially important to the exposure of ecological receptors to contamination. 
Grab samples were collected at depths of 1, 3 and 5 feet below ground surface at each of 3 
locations in the west cell and the east cell of the closed landfill. Samples were analyzed for 
arsenic, lead, chromium, and cPAHs. 
 
Contaminants in soil detected above screening levels at the closed landfill AOC included arsenic, 
benzo[a]pyrene, total cPAHs, chromium, lead, and PCE (Table 1).  Arsenic was detected at 15 
mg/kg at a depth of 8 feet in TP-8. Benzo[a]pyrene was detected at a maximum concentration of 
0.31; total cPAHs were detected at a maximum of 0.41 mg/kg normalized as benzo[a]pyrene 
using toxicity equivalent factors.  Lead was detected at 940 mg/kg in TP-8 at a depth of 8 feet. 
PCE was detected at a maximum concentration of 0.52 mg/kg in the closed landfill AOC.  
Chromium exceeded CULs, but analyses were only performed for total chromium.  Chromium 
will be considered an indicator at the site, but all future sampling will be for speciated chromium 
so that results can be compared to the chromium(6) CUL. 
 
PCE was detected in 88% of soil samples taken near one building in the former dry cleaner 
AOC.  At location I-P9, PCE concentrations exceeded screening levels and the maximum 
concentration detected was 12 mg/kg at a depth of 12 feet. 
 
3.2 SOIL GAS 
 
Soil gas was investigated at the closed WSP landfill (14 locations) and at other AOCs where 
VOCs may be indicated (4 locations). Soil gas screening locations are presented in Figure 6. 
General soil gas composition was screened in the soil gas probes with a PID and a four-gas meter 
(oxygen, hydrogen sulfide, carbon monoxide, and lower explosive limit [LEL]). LEL, interpreted 
as methane, was detected in landfill gas probes but not at levels of concern. Elevated PID 
readings were generally not observed. Based on the screening results, soil gas samples were 
collected from borings P-4 (closed landfill area) and I-P2 (north of former auto shop). Low levels 
of an assortment of VOCs were detected in soil gas from both wells. Neither TCE nor PCE were 
detected in soil gas in either well. 
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Because VOCs were found in site groundwater and inhabited buildings may overlie subsurface 
contamination, vapor migration from soil and/or groundwater was evaluated. The governing 
document for evaluation of the vapor intrusion exposure pathway for this site is the Ecology 
Guidance for Evaluating Soil Vapor Intrusion in Washington State: Investigation and Remedial 
Action. VOCs detected in site groundwater include chloroform, naphthalene, sec-butylbenzene, 
PCE, toluene, and TCE. Of these detected VOCs, the maximum detected concentration exceeded 
the screening level from Table B-1 of the vapor intrusion guidance for chloroform, PCE, and 
TCE. Conservative maximum indoor air concentrations were predicted for these VOCs and also 
vinyl chloride using the Johnson-Ettinger model. Although not detected in site groundwater, 
vinyl chloride was included at the method detection limit in this analysis, because it is a 
breakdown product of both PCE and TCE, and because it is toxic at much lower concentrations 
than either of those compounds. None of the VOCs were predicted to exceed the MTCA Method 
B indoor air CULs using Johnson-Ettinger model calculations with conservative assumptions. 
Therefore the vapor intrusion pathway is not considered for site CULs. 
 
3.3 GROUNDWATER 
 
Ten new groundwater monitoring wells (MW-6 through MW-15) were installed as part of the RI 
field investigation. The groundwater investigation network for the RI consisted of four pre-RI 
monitoring wells (MW-1, MW-2, MW-3, and MW-5), the ten newly installed groundwater 
monitoring wells, and three Sudbury Road Landfill wells near the western WSP property 
boundary. Well locations are shown in Figure 7. Samples were collected in four quarterly RI 
groundwater monitoring events. 
 
A water well inventory was conducted to assess the potential need to sample existing water wells 
as part of the RI field investigation. A total of 214 well logs were identified and included in the 
inventory. It was determined that none of the identified local water supply wells were likely to be 
affected by potential contamination sources identified at WSP, based on results of the WSP well 
sampling that showed a groundwater plume with very limited extent. During the initial 
investigation, an out-of-use irrigation well near the southeast corner of the WSP landfill (No. 4) 
was identified as not being properly decommissioned. While this well hypothetically could serve 
as a vertical migration pathway for contaminant from the upper aquifer to the lower aquifer, the 
potential for this is reduced by the upward vertical gradient between the basalt aquifer and the 
gravel aquifer. 
 
Chromium, manganese, and PCE were detected in groundwater above screening levels (Table 2).  
These detections were all well within the property boundaries of the WSP, indicating a plume 
with very limited extent. Chromium was detected in MW-8 at a concentration of 75 µg/L on July 
29, 2010, and was detected in MW-12 at a concentration of 69 µg/L on July 15, 2010. Elevated 
levels of manganese were detected in upgradient wells in the southeastern section of the site. 
Manganese concentration ranged from 420 -2,600 µg/L at MW-6, from 22-3,100 µg/L at MW-7, 
and from 460-35,000 µg/L at MW-8. Elevated concentrations of manganese were detected 
intermittently at these wells only, and not at any downgradient wells, suggesting a possible 
upgradient source. PCE was detected at concentration of 5.3 µg/L at MW-5 on July 16, 2010. 
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Results of subsequent sampling of MW-5 have been below the Method B CUL of 5 µg/L for 
PCE. 
 
3.4 SURFACE WATER 
 
Surface water runoff was not sampled during any of the four quarters of the RI field 
investigation, due to dry conditions. 
 
3.5 RISKS TO HUMAN HEALTH AND THE ENVIRONMENT 
 
Exposure to chemicals in soil for human populations could potentially occur through direct 
contact, through inhalation of dust entrained in air or volatile chemical emissions into air, or 
through ingestion of chemicals in soil. Exposure to chemicals in groundwater could potentially 
occur through direct contact, through inhalation of emissions of volatile chemicals, or through 
ingestion of chemicals in site groundwater. Potential exposed populations could include site 
residents, visitors, indoor workers, construction/utility outdoor workers, and off-site well owner 
or well-owner visitor. 
 
Exposure to chemicals in soil for ecological receptors could potentially occur through direct 
contact with soil by burrowing or ground-dwelling animals, inhalation of dust or volatilized 
chemicals (including burrowing animals), or ingestion of chemicals in site soil or uptake by 
plants. Exposure to chemicals in groundwater could potentially occur through direct contact with 
groundwater, inhalation of emissions of volatile chemicals, or ingestion of chemicals in site 
groundwater. 
 

4.0 CLEANUP STANDARDS 
 
MTCA requires the establishment of cleanup standards for individual sites. Cleanup standards 
consist of CULs for hazardous substances at the site, location where these CULs must be met 
(point of compliance), and other regulatory requirements that apply to the site because of the 
type of action and/or location of the site (applicable State and Federal laws). CULs determine the 
concentration at which a substance does not threaten human health or the environment. All 
material exceeding a CUL is addressed through a remedy that prevents exposure to the material. 
Points of compliance represent the locations on the site where CULs must be met. 
 
4.1 SITE USE 
 
The evaluation of both CULs and ecological exposures depends on the nature of the Site use. 
Options under MTCA are either an unrestricted property or an industrial property. Industrial 
properties are defined in WAC 173-340-200; the definition includes properties characterized by 
transportation areas and facilities zoned for industrial use. Industrial properties are further 
described in WAC 173-340-745(1) with the following factors: 
 

• People don’t normally live on industrial property; 
• Access by the general public is generally not allowed; 
• Food is not grown/raised;  
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• Operations are characterized by chemical use/storage, noise, odors, and truck traffic; 
• Ground surface is mostly covered by buildings, paved lots and roads, and storage areas; 

and 
• Presence of support facilities serving the industrial facility employees and not the general 

public. 
 
The Site is currently zoned as Public Reserve (City of Walla Walla, 2014a; City of Walla Walla, 
2014b). The Public Reserve Land Use Zoning is intended to protect and preserve certain areas of 
land devoted to existing and future use for civic, cultural, educational, and similar facilities. 
Permitted Uses under this zoning include a diversity of residential, agricultural, recreational, 
commercial, and construction activities (Walla Walla Municipal Code, Title 20.50.090; Walla 
Walla Municipal Code, Title 20.100.040). Past and current uses at the WSP include full time 
residency and agriculture including food crops. Significant portions of the WSP land area are not 
covered by buildings, paved lots and roads, or storage areas. Based upon these considerations, 
Site CULs will be based upon unrestricted land use. 
 
4.2 SITE CLEANUP LEVELS 
 
The process for establishing CULs involves the following: 
 

• Determining which method to use; 
• Developing CULs for individual contaminants in each media; 
• Determining which contaminants contribute the majority of the overall risk in each media 

(indicators); and 
• Adjusting the CULs downward based on total site risk. 

 
The MTCA Cleanup Regulation provides three options for establishing CULs: Methods A, B, 
and C.  
 

• Method A may be used to establish CULs at routine sites or sites with relatively few 
hazardous substances.  

• Method B is the standard method for establishing CULs and may be used to establish 
CULs at any site.  

• Method C is a conditional method used when a CUL under Method A or B is technically 
impossible to achieve or may cause significantly greater environmental harm. Method C 
also may be applied to qualifying industrial properties. 

 
Based upon the variety of hazardous substances identified onsite, Method A is not used to 
establish CULs for impacted soil and groundwater. Because of the current and potential site uses 
that conflict with an industrial classification, Method B is used to develop CULs for impacted 
soil and groundwater. 
 
When defining CULs at a site contaminated with several hazardous substances, Ecology may 
eliminate from consideration those contaminants contributing a small percentage of the overall 
threat to human health and the environment. WAC 173-340-703(2) provides a substance may be 
eliminated from further consideration based on: 



WA DOC Washington State Penitentiary  Draft Cleanup Action Plan 
 

 10 

 
• The toxicological characteristics of the substance which govern its ability to adversely 

affect human health or the environment relative to the concentration of the substance; 
• The chemical and physical characteristics of the substance which govern its tendency to 

persist in the environment; 
• The chemical and physical characteristics of the substance which govern its tendency to 

move into and through the environment; 
• The natural background concentration of the substance; 
• The thoroughness of testing for the substance; 
• The frequency of detection; and 
• The degradation by-products of the substance. 

 
Analyses of frequency of detection for compounds detected in groundwater and soil are 
presented in Tables 3 and 4, respectively. CUL evaluations for groundwater and soil are 
summarized in Tables 5 and 6. 
 
Chromium has been detected in groundwater above the CUL in 40% of groundwater samples, 
and at maximum concentration of 75 µg/L. This exceeds the site CUL of 48 µg/L for hexavalent 
chromium. Since groundwater sample analysis was for total chromium instead of hexavalent, 
samples are conservatively compared to the hexavalent chromium standard. Future sampling for 
both total and hexavalent chromium could show that CULs aren’t exceeded, but until that occurs 
an exceedance of CULs is assumed. Although PCE was detected in 58% of samples in which it 
was analyzed for, it was detected above the CUL of 5 µg/L only once out of 83 PCE analyses. 
PCE concentration has not exceeded 2 µg/L in the subsequent 7 quarters of monitoring of MW-5 
conducted since. Manganese was also detected in site groundwater at a maximum concentration 
of 35,000 µg/L, but the spatial distribution of manganese groundwater concentration data 
suggests a possible upgradient source. 
 
Hazardous substances detected in site soil above CULs include PCE, benzo[a]pyrene, total 
cPAHs, chromium, and lead. PCE was detected in 30% of soil samples in which it was analyzed 
for, and at maximum concentration of 12 mg/kg, which exceeds the site CUL of 0.05 mg/kg for 
PCE. Benzo[a]pyrene was detected in 38% of the soil samples in which it was analyzed for, and 
at a maximum concentration of 0.31 mg/kg, which exceeds the site CUL of 0.14 mg/kg. 
Maximum total cPAH detected was 0.41 mg/kg, as benzo[a]pyrene. Chromium was detected in 
100% of soil samples in which it was analyzed for, and at a maximum concentration of 54 
mg/kg, which exceeds the site CUL of 42 mg/kg, set by area background. Lead was detected in 
100% of soil samples in which it was analyzed for, and at a maximum concentration of 1,400 
mg/kg, which exceeds the site CUL of 250 mg/kg. 
 
WAC 173-340-700(5)(b) provides that, when using Method B to derive CULs, where a 
hazardous waste site involves multiple hazardous substances and/or multiple pathways of 
exposure, then standard and modified Method B CULs for individual substances must be 
adjusted downward for additive health effects in accordance with the procedures in WAC 173-
340-708 if the total excess lifetime cancer risk for a site exceeds 1×10-5 or the hazard index for 
substances with similar non-carcinogenic toxic effects exceeds one. Computation of total overall 
site risk is summarized in table 7. Because total excess lifetime cancer risk above background 
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exceeds 1×10-5, a downward adjustment to CULs is made based on cancer risk; benzo(a)pyrene 
is reduced from 0.14 mg/kg to 0.014 mg/kg.  Because no total hazard index above background 
exceeds 1, no downward adjustment to CULs is made based on non-cancer hazard. 
 
4.3 POINT OF COMPLIANCE 
 
The MTCA Cleanup Regulation defines the point of compliance as the point or points where 
CULs shall be attained. Once CULs are met at the point of compliance, the Site is no longer 
considered a threat to human health or the environment.  
 
WAC 173-340-740(6) gives the point of compliance requirements for soil. The standard soil 
point of compliance is established at a depth of fifteen feet and shall apply at this Site. WAC 
173-340-720(8) gives the point of compliance requirements for groundwater. The standard 
groundwater point of compliance is established throughout the site from the uppermost level of 
the saturated zone extending vertically to the lowest most depth which could potentially be 
affected by the site. Groundwater CULs shall be attained in all groundwater from the point of 
compliance to the outer boundary of the hazardous substance plume. 
 
4.4 TERRESTRIAL ECOLOGICAL EVALUATION 
 
WAC 173-340-7490 requires that sites perform a terrestrial ecological evaluation (TEE) to 
determine the potential effects of soil contamination on ecological receptors. A site may be 
excluded from a TEE if any of the following are met: 
 

• All contaminated soil is or will be located below the point of compliance; 
• All contaminated soil is or will be covered by physical barriers such as buildings or 

pavement; 
• The site meets certain requirements related to the nature of on-site and surrounding 

undeveloped land; or 
• Concentrations of hazardous substances in soil do not exceed natural background levels. 

 
For sites with institutional controls to prevent excavation of deeper soil, a conditional point of 
compliance may be set at the biologically active soil zone. Unless a site-specific depth is 
approved by Ecology, this zone is assumed to extend to a depth of six feet. Much of the site is 
restricted from exposure to some ecological receptors by the prison wall. However, some 
ecological receptors are not blocked by the prison wall, and some AOCs are located outside of 
the prison wall. Likewise it has not been demonstrated that all contaminated soil will be covered 
by physical barriers. The site includes and is adjacent to extensive tracts of agricultural land that 
meets the criteria for contiguous undeveloped land, and therefore does not meet this criterion for 
exclusion either. Lastly, concentrations of hazardous substances in soil exceed natural 
background levels. This Site does not meet any of the exclusionary criteria. Therefore, the Site is 
evaluated to determine whether the Site will conduct a simplified TEE or a site-specific TEE. As 
provided in WAC 173-340-7491, if any of the following criteria are true, then the Site is 
evaluated under a site-specific TEE: 
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• The site is located on or adjacent to an area where management or land use plans will 
maintain or restore native or semi-native vegetation; 

• The site is used by a threatened or endangered species; 
• The site is located on a property containing at least ten acres of native vegetation within 

500 feet of the site, not including vegetation beyond the property boundaries; or 
• The department determines the site may pose a risk to significant wildlife populations. 

 
No evidence of land use management to maintain or restore native or semi-native vegetation was 
found based on review of aerial imagery. No use of the site by threatened or endangered species 
has been recorded. No areas of native vegetation of at least ten acres size exist within 500 feet of 
the contaminated area. As there are no known significant wildlife populations to which the Site 
poses a risk, the Site will be evaluated using the simplified TEE. 
 
The process for conducting a simplified TEE includes an exposure analysis, a pathway analysis, 
and a contaminants analysis. 
 
In the exposure analysis, the evaluation may be ended if total area of soil contamination at the 
site is not more than 350 feet. Since the area of soil contamination may exceed 350 square feet, 
the TEE is continued. Factors affecting whether the surrounding area makes substantial wildlife 
exposure unlikely were evaluated using Table 749-1 from WAC 173-340-900. Results of this 
analysis did not indicate that the TEE could be ended. 
 
In the contaminants analysis, the TEE may be ended if contaminants are not present in soil at the 
point of compliance above concentrations listed in Table 749-2 from WAC 173-340-900, or if 
contaminants are not present in soil within 6 feet of the ground surface at concentrations likely to 
be toxic or to bio-accumulate, as based on approved bioassay results. Contaminants have not 
been found to be present in soil samples within the point of compliance collected at the former 
motor pool AOC, the former dry cleaner AOC, the former hazardous waste handling AOC, or the 
western portion of the WSP landfill. However, two soil samples in the eastern portion of the 
WSP landfill within 6 feet of ground surface were above the Simplified TEE unrestricted land 
use concentration of 220 mg/kg for lead for protection of ecological receptors. 
 
In the pathways analysis, the TEE may be ended if there are no potential exposure pathways to 
ecological receptors. For commercial or industrial property, only potential exposures to wildlife 
need to be considered. Although the WSP is not strictly commercial or industrial in use, the Site 
is considered commercial/industrial for TEE purposes. Incomplete pathways may be due to the 
presence of man-made physical barriers, either currently existing or to be placed (within a time 
frame acceptable to the department) as part of a remedy or land use. This TEE would be ended if 
a man-made barrier protective of ecological receptors were to be placed in a timely fashion over 
the closed landfill. If this requirement were not met, a site-specific analysis would have to be 
conducted.  
 
 
 
 



WA DOC Washington State Penitentiary  Draft Cleanup Action Plan 
 

 13 

5.0 CLEANUP ACTION SELECTION 
 
5.1 REMEDIAL ACTION OBJECTIVES 
 
The remedial action objectives are statements describing the actions necessary to protect human 
health and the environment through eliminating, reducing, or otherwise controlling risks posed 
through each exposure pathway and migration route. They are developed considering the 
characteristics of the contaminated media, the characteristics of the hazardous substances 
present, migration and exposure pathways, and potential receptor points.  
 
Groundwater has been contaminated by past activities at the Site. Exposure to chemicals in 
groundwater could potentially occur through direct contact with groundwater, through inhalation 
of emissions of volatile chemicals from groundwater, or through ingestion of chemicals in site 
groundwater. 
 
Soil has been contaminated by past activities at the Site. Exposure to chemicals in soil for human 
populations or ecological receptors could potentially occur through direct contact with soil, 
through inhalation of dust entrained in air or volatile chemicals emitting into air from soil, or 
through ingestion of chemicals in site soil. 
 
Potential exposed populations could include site residents, visitors, indoor workers, 
construction/utility outdoor workers, and off-site well owner or well-owner visitor. Animal 
receptors are also present due to the proximity of undeveloped land. 
 
Given these potential exposure pathways, the following are the remedial action objectives for the 
Site: 
 

• Prevent or minimize direct contact, ingestion, inhalation, or uptake of contaminated soil 
by humans or ecological receptors. 

• Prevent or minimize direct contact, ingestion, inhalation, or uptake of contaminated 
groundwater by humans or ecological receptors. 

 
5.2 CLEANUP ACTION ALTERNATIVES 
 
Cleanup alternatives to meet these remedial action objectives are evaluated as part of the RI/FS. 
The FS evaluated three alternatives for addressing all contaminated media at the Site: Alternative 
1 - Monitored natural attenuation, institutional controls, and permeable cover improvements; 
Alternative 2 - Landfill cap with institutional controls; and Alternative 3 - No action. The 
alternatives presented in the RI/FS did not include groundwater monitoring. Because hazardous 
substances were detected in site groundwater above CULs, these three alternatives have been 
modified in this CAP to include groundwater monitoring. A fourth alternative was also 
developed which combines permeable cap improvements at the closed landfill and a low 
permeability asphalt cap near the former dry cleaning building. This fourth alternative combines 
elements of Alternative 1 and Alternative 2.  Due to the highly-secure nature of the facilities 
around or near the AOCs, the ability to trespass is eliminated and fencing is not included in any 
of the remedies. 
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5.2.1 Alternative 1: Landfill Permeable Cover Improvements, Monitored Natural Attenuation, 

and Institutional Controls 
 
Alternative 1 is described in the FS. This alternative is modified from the FS to include 
groundwater monitoring and construction of a barrier to protect ecological receptors from soil 
contamination. Alternative 1 consists of: 
 

• Quarterly groundwater monitoring until groundwater CULs are achieved 
• Institutional controls to prevent exposure at the closed landfill and areas with soil 

contamination near one former dry cleaner building. These would include deed 
restrictions prohibiting soil excavation or disturbance within the specified area and depth 
intervals without prior consultation with Ecology, prohibition of disturbing landfill soil 
cover or waste, and prohibition of modifying existing stormwater facilities. 

• Improving the existing permeable landfill soil cap to provide a direct contact barrier, 
reduce infiltration, enhance evapotranspiration, and protect ecological receptors. Soil cap 
improvements over about 1.8 acres will include re-grading and placement of additional 
material to cover exposed debris, correct surface irregularities, and provide positive 
drainage. Approximately 0.7 acres of geotextile barrier overlain by 12-inches of 
compacted crushed rock in identified areas of soil contamination will be installed to 
prevent exposure of ecological receptors. Separation geotextile and clean aggregate cover 
have been determined to provide protection to burrowing animals from underlying 
contaminated soil (United States Department of Interior, 2011). 

• Decommission Irrigation Well No. 4 
 
5.2.2 Alternative 2: Landfill Low Permeability Cap, Dry Cleaner Asphalt Cap, Monitored 

Natural Attenuation, and Institutional Controls 
 
Alternative 2 is described in the FS. This alternative is modified from the FS to include 
groundwater monitoring. Alternative 2 consists of: 
 

• Quarterly groundwater monitoring until groundwater CULs are achieved 
• Institutional controls to prevent exposure at the closed landfill and areas with soil 

contamination near one former dry cleaner building. These would include deed 
restrictions prohibiting soil excavation or disturbance within the specified area and depth 
intervals without prior consultation with Ecology, prohibition of disturbing landfill soil 
cover or waste, and prohibition of modifying existing stormwater facilities. 

• Install a low permeability engineered soil cap over landfill soils that contain contaminants 
at concentrations over CULs and reduces infiltration, using Chapter 173-304 as a design 
guideline, and meeting the ecological remedial objectives of Section 5.1.1 of this CAP.  
This would cover approximately 7.7 acres. 

• Install an approximately 1 acre low permeability asphalt cap in the area near the former 
dry cleaner, consisting of 6 inches of crushed rock, 2.5 inches of asphalt concrete 
pavement, and stormwater control structures – note that any material generated by 
subgrade excavation for the paving would have to be tested for contaminants before 
being used for any re-grading activities. 
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• Decommission Irrigation Well No. 4 
  
5.2.3 Alternative 3: Monitored Natural Attenuation and Institutional Controls 
 
In the FS, Alternative 3 was described as “allowing the Site to remain in its present condition 
with no measures to reduce or monitor soil contamination.” For the purpose of making 
meaningful comparisons for the capping actions presented in other alternatives, this alternative is 
modified to include groundwater monitoring for contaminants above CULs and required 
institutional controls for areas in which soils will remain above CULs within the point of 
compliance. Alternative 3 consists of: 
 

• Quarterly groundwater monitoring until CULs are achieved 
• Institutional controls to prevent exposure at the closed landfill and areas with soil 

contamination near one former dry cleaner building. These would include deed 
restrictions prohibiting soil excavation or disturbance within the specified area and depth 
intervals without prior consultation with Ecology, prohibition of disturbing landfill soil 
cover or waste, and prohibition of modifying existing stormwater facilities. 

 
5.2.4 Alternative 4: Landfill Permeable Cover Improvements, Dry Cleaner Asphalt Cap, 

Monitored Natural Attenuation, and Institutional Controls 
 

Alternative 4 is presented in this CAP to combine the permeable landfill cap element from 
Alternative 1 with the low permeability asphalt cap near the former dry cleaner building from 
Alternative 2. Alternative 4 consists of: 
 

• Quarterly groundwater monitoring until groundwater CULs are achieved 
• Institutional controls to prevent exposure at the closed landfill and areas with soil 

contamination near one former dry cleaner building. These would include deed 
restrictions prohibiting soil excavation or disturbance within the specified area and depth 
intervals without prior consultation with Ecology, prohibition of disturbing landfill soil 
cover or waste, and prohibition of modifying existing stormwater facilities. 

• Improving the existing permeable landfill soil cap to provide a direct contact barrier, 
reduce infiltration, enhance evapotranspiration, and protect ecological receptors. Soil cap 
improvements over about 1.8 acres will include re-grading and placement of additional 
material to cover exposed debris, correct surface irregularities, and provide positive 
drainage. Approximately 0.7 acres of geotextile barrier overlain by 12-inches of 
compacted crushed rock in identified areas of soil contamination will be installed to 
prevent exposure of ecological receptors. Separation geotextile and clean aggregate cover 
have been determined to provide protection to burrowing animals from underlying 
contaminated soil (United States Department of Interior, 2011). 

• Install an approximately 0.1 acre low permeability asphalt cap in the vicinity of the 
former dry cleaner building, consisting of 6 inches of crushed rock, 2.5 inches of asphalt 
concrete pavement, and stormwater control structures – note that any material generated 
by subgrade excavation for the paving would have to be tested for contaminants before 
being used for any re-grading activities. 

• Decommission Irrigation Well No. 4 
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5.3  REGULATORY REQUIREMENTS 
 
The MTCA Cleanup Regulation sets forth the minimum requirements and procedures for 
selecting a cleanup action. A cleanup action must meet each of the minimum requirements 
specified in WAC 173-340-360(2), including certain threshold and other requirements. These 
requirements are outlined below. 
 
5.3.1 Threshold Requirements 
 
WAC 173-340-360(2)(a) requires that the cleanup action shall: 
 

• Protect human health and the environment; 
• Comply with cleanup standards (see Section 4.0); 
• Comply with applicable state and federal laws (see Section 5.3.4); and 
• Provide for compliance monitoring. 

 
5.3.2 Other Requirements 
 
In addition, WAC 173-340-360(2)(b) states the cleanup action shall: 
 

• Use permanent solutions to the maximum extent practicable; 
• Provide for a reasonable restoration time frame; and 
• Consider public concerns 

 
WAC 173-340-360(3) describes the specific requirements and procedures for determining 
whether a cleanup action uses permanent solutions to the maximum extent practicable. A 
permanent solution is defined as one where CULs can be met without further action being 
required at the Site other than the disposal of residue from the treatment of hazardous substances. 
To determine whether a cleanup action uses permanent solutions to the maximum extent 
practicable, a disproportionate cost analysis is conducted. This analysis compares the costs and 
benefits of the cleanup action alternatives and involves the consideration of several factors, 
including: 
 

• Protectiveness 
• Permanent reduction of toxicity, mobility and volume 
• Cost 
• Long-term effectiveness 
• Short-term risk 
• Implementability 
• Consideration of public concerns 

 
The comparison of benefits and costs may be quantitative, but will often be qualitative and 
require the use of best professional judgment. 
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WAC 173-340-360(4) describes the specific requirements and procedures for determining 
whether a cleanup action provides for a reasonable restoration time frame. 
 
5.3.3 Cleanup Action Expectations 
 
WAC 173-340-370 sets forth the following expectations for the development of cleanup action 
alternatives and the selection of cleanup actions. These expectations represent the types of 
cleanup actions Ecology considers likely results of the remedy selection process; however, 
Ecology recognizes that there may be some sites where cleanup actions conforming to these 
expectations are not appropriate. 
 

• Treatment technologies will be emphasized at sites with liquid wastes, areas with high 
concentrations of hazardous substances, or with highly mobile and/or highly treatable 
contaminants; 

• To minimize the need for long-term management of contaminated materials, hazardous 
substances will be destroyed, detoxified, and/or removed to concentrations below CULs 
throughout sites with small volumes of hazardous substances; 

• Engineering controls, such as containment, may need to be used at sites with large 
volumes of materials with relatively low levels of hazardous substances where treatment 
is impracticable; 

• To minimize the potential for migration of hazardous substances, active measures will be 
taken to prevent precipitation and runoff from coming into contact with contaminated soil 
or waste materials; 

• When hazardous substances remain on-site at concentrations which exceed CULs, they 
will be consolidated to the maximum extent practicable where needed to minimize the 
potential for direct contact and migration of hazardous substances;  

• For sites adjacent to surface water, active measures will be taken to prevent/minimize 
releases to that water; dilution will not be the sole method for demonstrating compliance; 

• Natural attenuation of hazardous substances may be appropriate at sites under certain 
specified conditions (see WAC 173-340-370(7)); and 

• Cleanup actions will not result in a significantly greater overall threat to human health 
and the environment than other alternatives. 

 
5.3.4 Applicable, Relevant, and Appropriate State and Federal Laws, and Local Requirements 
 
WAC 173-340-710(1) requires that all cleanup actions comply with all applicable state and 
federal law. It further states the term “applicable state and federal laws” shall include legally 
applicable requirements and those requirements that the department determines “…are relevant 
and appropriate requirements.” This section discusses applicable state and federal law, relevant 
and appropriate requirements, and local permitting requirements which were considered and 
were of primary importance in selecting cleanup requirements. If other requirements are 
identified at a later date, they will be applied to the cleanup actions at that time. 
 
MTCA provides an exemption from the procedural requirements of several state laws and from 
any laws authorizing local government permits or approvals for remedial actions conducted 
under a consent decree, order, or agreed order. [RCW 70.105D.090] However, the substantive 
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requirements of a required permit must be met. The procedural requirements of the following 
state laws are exempted: 
 

• Ch. 70.94 RCW, Washington Clean Air Act; 
• Ch. 70.95 RCW, Solid Waste Management, Reduction, and Recycling; 
• Ch. 70.105 RCW, Hazardous Waste Management; 
• Ch. 75.20 RCW, Construction Projects in State Waters; 
• Ch. 90.48 RCW, Water Pollution Control; and 
• Ch. 90.58 RCW, Shoreline Management Act of 1971. 

 
WAC 173-340-710(4) sets forth the criteria Ecology evaluates when determining whether certain 
requirements are relevant and appropriate for a cleanup action. Table 8 lists the state and federal 
laws containing the applicable or relevant and appropriate requirements that apply to the cleanup 
action at the WSP Site. Local laws, which may be more stringent than specified state and federal 
laws, will govern where applicable. 
 
5.4 EVALUATION OF CLEANUP ACTION ALTERNATIVES 
 
The requirements and criteria outlined in Section 5.3 are used to conduct a comparative 
evaluation of the alternatives and to select a cleanup action from those alternatives. Table 9 
provides a summary of the ranking of the alternatives against the various criteria. All four 
alternatives include groundwater monitoring, institutional controls, and irrigation well 
decommissioning, so those elements will not be included below. The comparisons will only 
evaluate the two different capping options for the landfill and the area around the former dry 
cleaning building. 
 
5.4.1 Threshold Requirements 
 
5.4.1.1  Protection of Human Health and the Environment 
 
Alternative 1 would reduce the likelihood of direct contact by human or ecological receptors 
with contaminated subsurface material with a 1-foot compacted gravel barrier overlying 
geotextile over areas of soil contamination within the closed landfill. By re-grading the closed 
landfill to provide positive drainage and prevent pooling, Alternative 1 also reduces the potential 
for contaminated materials within the closed landfill to affect groundwater.  
 
Because a low permeability cover would be constructed for both areas in Alternative 2, the 
likelihood of direct contact with contaminated soils and the potential for leaching to affect 
groundwater in both areas would be reduced. The low permeability covers would reduce the 
leaching risk to a greater degree than in Alternative 1.  
 
Alternative 3 would provide no additional protection to human health and the environment. 
 
Alternative 4 would be slightly less protective than Alternative 2 since a low permeability cap 
would not be used over the landfill.  
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5.4.1.2  Compliance with Cleanup Standards 
 
For all Alternatives, soils that do not meet CULs will remain onsite. A cleanup action may be 
deemed to comply with cleanup standards in these circumstances if: 
 

• The selected remedy is permanent to the maximum extent practicable 
• The cleanup action is protective of human health 
• The cleanup action is demonstrated to be protective of terrestrial and ecological receptors 
• Institutional controls are put in place 
• Compliance monitoring and periodic reviews are appropriately provided for 
• The types, levels, and amount of hazardous substances remaining on-site and the 

measures that will be used to prevent migration and contact with those substances are 
specified in the CAP 

 
Cleanup actions shall not rely primarily on institutional controls and monitoring where it is 
technically possible to implement a more permanent cleanup action for all or a portion of the 
site. 
 
Alternatives 1, 2, and 4 would comply with cleanup standards. All would protect human health 
and ecological receptors. All would involve institutional controls, compliance monitoring, and 
periodic reviews. This CAP will specify all required measures for hazardous substances 
remaining on-site. The alternatives also achieve varying degrees of permanence, as discussed in 
Section 5.4.2.1. Alternative 3 does not protect ecological receptors.  
 
5.4.1.3  Compliance with State and Federal Laws 
 
Alternatives 1, 2, and 4 would be in compliance with applicable state and federal laws listed in 
Table 8. Alternative 3 would not be in compliance with MTCA, because the cleanup action 
would rely primarily on institutional controls to prevent exposure to contaminated soils at the 
closed landfill, as the existing cover is known to be incomplete with exposed waste materials.  
 
5.4.1.4  Provision for Compliance Monitoring 
 
There are three types of compliance monitoring: protection, performance, and confirmational. 
Protection monitoring is designed to protect human health and the environment during the 
construction and operation & maintenance phases of the cleanup action. Performance monitoring 
confirms the cleanup action has met cleanup and/or performance standards. Confirmational 
monitoring confirms the long-term effectiveness of the cleanup action once cleanup standards 
have been met or other performance standards have been attained. All four alternatives would 
meet this provision as all would require varying levels of all three types of compliance 
monitoring.  
 
5.4.2  Other Requirements 
 
Since Alternative 3 does not meet Threshold Requirements, it will not be carried forward for 
evaluation. 
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5.4.2.1  Use of Permanent Solutions to the Maximum Extent Practicable 
 
As discussed previously, to determine whether a cleanup action uses permanent solutions to the 
maximum extent practicable, the disproportionate cost analysis is used. The analysis compares 
the costs and benefits of the cleanup action alternatives and involves the consideration of several 
factors. The comparison of costs and benefits may be quantitative, but will often be qualitative 
and require the use of best professional judgment. Table 9 provides a summary of the relative 
ranking of each alternative in the decision process. 
 

• Protectiveness 
 
Protectiveness measures the degree to which existing risk is reduced, time required to 
reduce risk and attain cleanup standards, on- and off-site risks resulting from 
implementing the alternative, and improvement of overall environmental quality. 
 
Alternative 1 would reduce risk of direct contact with contaminated soils at the closed 
landfill, and reduce leaching to groundwater by improving the permeable landfill cap. 
Risk reduction should be achieved in one construction season. There would be some 
construction-related exposure risks and general construction safety hazards during 
landfill soil cover improvement activities. Construction activities would generate some 
off-site risks from truck traffic. Improvements to the soil cover would protect ecological 
receptors from contact with contaminated materials, and reduce infiltration to and 
leaching from landfill waste materials. 
 
Alternative 2 has a low permeability cover, which would reduce risks to a greater degree 
than Alternative 1. Alternative 2 would also reduce risk of direct contact with or leaching 
from contaminated soil near the former dry cleaner building with an asphalt cap. Risk 
reduction should be achieved in one construction season. Construction-related risks 
would be higher than Alternative 1 due to the higher level of work involved with both 
caps.  
 
Alternative 4 would represent a greater risk reduction than Alternative 1 due to the 
asphalt cap, but less than Alternative 2 due to a permeable cap. Construction risk would 
also be greater than Alternative 1, but less than Alternative 2. 
 

 Permanent Reduction of Toxicity, Mobility and Volume 
 
Permanence measures the adequacy of the alternative in destroying the hazardous 
substance(s), the reduction or elimination of releases or sources of releases, the degree of 
irreversibility of any treatment process, and the characteristics and quantity of any 
treatment residuals. 
 
None of the alternatives would destroy the hazardous substances in soil, but would 
instead leave them in place. All of the alternatives would place restrictions on excavation 
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or soil disturbance to prevent releases of hazardous substances to the surface or to the 
atmosphere. 
 
Alternative 1 would reduce leaching to groundwater by improving the coverage and 
drainage of the permeable landfill soil cover. 
 
Alternative 2 would reduce leaching to groundwater to a greater extent than Alternative 1 
by reducing infiltration via a low permeability engineered soil cap. Alternative 2 would 
also use an asphalt cap to reduce the release of hazardous substances to air or 
groundwater near the former dry cleaner building. 
 
Alternative 4 would reduce the source of a release in the landfill area to the same extent 
as Alternative 1, but would add the additional release reduction from the asphalt cap near 
the former dry cleaner building. Thus, it would represent a greater overall release 
reduction than Alternative 1, but less than Alternative 2.  
 

• Cleanup Costs 
 
Costs are approximated based on specific design assumptions for each alternative. 
Although the costs provided by DOC are estimates based on design assumptions that 
might change, the relative costs can be used for this evaluation. For a detailed description 
of the costs involved with each alternative, please refer to the FS. Costs presented below 
represent all elements included in the alternative, including elements that are the same in 
all alternatives (even though they aren’t specifically mentioned). 
 
Alternative 1 involves improvement of the existing permeable soil cap on the closed 
WSP landfill. DOC estimated a cost of $443,733 for this alternative. This estimate 
assumed no groundwater monitoring costs, and did not include a gravel and geotextile 
barrier for ecological receptors. Including costs for 2 years of groundwater monitoring 
provided by DOC, and for a .066 acre gravel and geotextile barrier, based on unit rate 
analysis from Washington State Department of Transportation, the cost for Alternative 1 
is estimated at $605,362. 
 
Alternative 2 involves construction of a new low permeability cap for the closed WSP 
landfill, and construction of an asphalt cap near the old dry cleaner building. DOC 
estimated a cost of $1,900,794 for this alternative. This estimate assumed no groundwater 
monitoring costs. Including costs for 2 years of groundwater monitoring provided by 
DOC, the cost for Alternative 2 is estimated at $2,026,852. 
 
Alternative 4 involves improvement of the existing permeable soil cap on the closed 
WSP landfill, and construction of asphalt caps near the former dry cleaner building. Since 
this alternative wasn’t presented in the RI/FS, line item values provided by DOC in the 
RI/FS were used to create a cost estimate of $973,782. 
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• Long-Term Effectiveness 
 
Long-term effectiveness measures the degree of certainty that the alternative will be 
successful, the reliability of the alternative during the period that hazardous substances 
will remain above CULs, the magnitude of residual risk after implementation, and the 
effectiveness of controls required to manage remaining wastes. 
 
Alternative 1 is anticipated to have a high degree of certainty of successful remediation of 
contaminated soils at the closed landfill and near the former dry cleaner building by 
preventing direct contact. Groundwater quality should improve over time at the landfill 
due to the creation of positive drainage for the landfill cover, reducing leaching potential. 
However, no reduction in leaching potential would occur near the former dry cleaner 
building. Institutional controls and landfill cap maintenance would provide long-term 
reliability. Residual risk would remain due to contaminated soils left on-site and 
minimally-impacted groundwater, which will be monitored to ensure reductions occur. 
 
Alternative 2 is anticipated to have a higher degree of certainty of successful remediation 
due to the addition of a low permeability cap over the landfill and the asphalt cap near the 
dry cleaner building, thus reducing leaching potential in both areas. All other measures of 
effectiveness would be the same as Alternative 1.  
 
Like with other evaluations, Alternative 4 is between Alternatives 1 and 2. Alternative 4 
should have a higher degree of certainty of successful remediation of contaminated soils 
at the closed landfill and near the former dry cleaner building by preventing direct 
contact. However, additional success would be achieved by the infiltration reduction in 
both areas, instead of just the landfill as in Alternative 1. All other measures of 
effectiveness would be the same as Alternative 1. 

 
• Short-Term Risk 

 
Short-term risk measures the risks related to an alternative during construction and 
implementation, and the effectiveness of measures that will be taken to manage such 
risks. 
 
Risks during construction for Alternative 1 include potential exposure to contaminated 
soils during re-grading and gravel activities. Risks would be mitigated by proper 
construction management techniques that have been effectively used at other 
contaminated sites.  
 
Risks would be higher for Alternative 2 due to a higher amount of construction work 
needed for the low permeability engineered soil cap. Additionally, work will be 
performed in the former dry cleaner building area. These are due to potential exposure to 
contaminated soils during subgrade preparation in both areas. Risks would be mitigated 
by proper construction management techniques that have been effectively used at other 
contaminated sites.  
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Short-term risks during construction for Alternative 4 are the same as Alternative 1 for 
the landfill cap, and the same as Alternative 2 for the dry cleaner building area. Risks 
would be mitigated by proper construction management techniques that have been 
effectively used at other contaminated sites.  
 

• Implementability 
 
Implementability considers whether the alternative is technically possible, the availability 
of necessary off-site facilities, services, and materials, administrative and regulatory 
requirements, scheduling, size, complexity, monitoring requirements, access for 
operations and monitoring, and integrations with existing facility operations. 
 
All alternatives are implementable and technically possible. All of the alternatives would 
make use of administrative and regulatory resources to maintain institutional controls.  
 
Alternative 1 would make use of conventionally available facilities, services and 
materials for permeable cap improvement construction activities. Size, scheduling, and 
complexity of this construction project would all be within reasonable and conventional 
levels. Construction activities for Alternative 1 are expected to integrate into facility 
operations without undue disturbance. Additionally, repairing and re-grading the landfill 
soil cover would provide an operational benefit to the WSP by improving visibility and 
security of the landfill area.  
 
Alternative 2 would make use of conventionally available facilities, services and 
materials for low permeability engineered soil cap and asphalt cap construction activities. 
Size, scheduling, and complexity of this construction project would all be of greater 
magnitude than for Alternative 1, but still within reasonable and conventional levels. 
Construction activities for Alternative 2 would require greater access to working areas 
within the WSP, and would make use of more material and equipment than Alternative 1. 
However they are still expected to integrate into facility operations without undue 
disturbance. Alternative 2 would also result in improving visibility and security of the 
landfill area. 
 
Alternative 4 would make use of conventionally available facilities, services and 
materials for permeable cap improvement construction activities and asphalt cap 
construction activities. Measures of size, scheduling, complexity, site access, and 
disturbance of WSP operations of this construction project would all be of between those 
of Alternatives 1 and 2 in terms of magnitude. Alternative 4 would also result in 
improving visibility and security of the landfill area. 
 

• Consider Public Concerns 
 
All of the alternatives would provide opportunity for members of the public to review and 
comment on any proposals or plans. 
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Costs are disproportionate to the benefits if the incremental costs of an alternative are 
disproportionate to the incremental benefits of that alternative. Based on the analysis of the 
factors listed above, it has been determined Alternative 2 has the highest ranking for use of a 
permanent solution to the maximum extent practicable, followed by Alternative 4, and 
Alternative 1. Alternative 4 provides a high degree of protection at a much lower cost. 
Alternative 1 provides a high degree of protection at the closed landfill, but relies on institutional 
controls to prevent exposures near the former dry cleaner building.  
 
5.4.2.2  Provide a Reasonable Restoration Time Frame 
 
WAC 173-340-360(4) describes the specific requirements and procedures for determining 
whether a cleanup action provides for a reasonable restoration time frame, as required under 
subsection (2)(b)(ii). The factors used to determine whether a cleanup action provides a 
reasonable restoration time frame are set forth in WAC 173-340-360(4)(b). 
 
Site environmental monitoring data supports the premise of naturally attenuating contamination 
in groundwater, which is a factor supporting the reasonability of the restoration time frame for all 
of the alternatives. 
 
Alternatives 1, 2, and 4 would provide for a reasonable restoration time frame, as the actions 
would meet CULs in soil immediately upon completion, and site environmental monitoring data 
supports the premise of naturally attenuating contamination in groundwater.  
 
5.4.3 Cleanup Action Expectations 
 
Specific expectations of CULs are outlined in WAC 173-340-370 and are described in Section 
5.3.3. Alternatives would address applicable expectations in the following manner: 
 

• All alternatives would make use of engineering controls for containment of large volumes 
of materials with relatively low levels of hazardous substances where treatment is 
impractical. 

• Alternatives 1 and 4 take active measures to prevent precipitation and subsequent runoff 
from contacting contaminated materials by providing positive drainage for the closed 
WSP landfill soil cap. Alternative 2 prevents water contact with waste materials in the 
closed landfill with a low permeability cap. Alternatives 2 and 4 attempt to minimize 
leaching through contaminated soil near the former dry cleaner building with an asphalt 
cap.  

• Alternatives 1, 2, and 4 rely on natural attenuation of hazardous substances to attain 
cleanup objectives. This is appropriate considering that additional source control is not 
practicable, contaminants remaining onsite would not pose an unacceptable risk to human 
health or the environment, environmental monitoring data suggest degradation of 
contaminants is occurring, and appropriate environmental monitoring would verify 
natural attenuation was progressing and that human health and the environment would be 
protected.  
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5.5 DECISION 
 
Based on the analysis described above, Alternative 4 has been selected as the remedial action for 
the WSP Site. The alternative meets the minimum requirements for remedial actions. 
 
Alternative 4 meets each of the threshold requirements. Although Alternative 2 is ranked as 
slightly more permanent than Alternative 4, the incremental cost of Alternative 2 over 
Alternative 4 is deemed to be disproportionate to the incremental benefit in permanence.  
 

6.0 SELECTED REMEDIAL ACTION 
 
The selected alternative would improve the existing permeable soil landfill cap to prevent direct 
contact with contamination by human and ecological receptors, reduce infiltration by adding 
native soil to cover contamination and eliminate low spots, and establish new native plant cover. 
A geotextile and gravel barrier would be installed to exclude burrowing animals from 
contaminated materials in the closed landfill. Landfill soil cap vegetation would be maintained 
and erosion would be monitored and corrected as part of institutional control inspections. An 
asphalt cap would be installed near the former dry cleaner building to prevent direct contact with 
contaminated soil and to reduce leaching potential. Environmental covenants running with the 
deed would prohibit soil excavation or disturbance where soil contaminants exceed CULs. 
Irrigation Well No. 4 would be decommissioned in accordance with WAC 173-160-381(1)(a) 
with a complete grout seal. Groundwater monitoring and well maintenance plans will be written 
to measure monitored natural attenuation in groundwater. Groundwater samples will be collected 
quarterly until groundwater meets CULs, and a groundwater report will be submitted to Ecology 
annually. Periodic reviews will be completed at least every 5 years because the remedy requires 
the use of institutional controls.  
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Figure 1.  Site Location 



 
 
 

 
 
 
 
 
 
 
 
 

Figure 2.  Site Map 



 
 
 

 
 
 
 
 
 
 
 

Figure 3.  Areas of Potential Contamination (AOCs) 



 
 
 

Figure 4.  Landfill Test Pit Locations 



 
 

Figure 5.  Overall Site Soil Sampling Locations 



 
 

Figure 6.  Soil Gas Screening Locations 



 
 
 
 

 
 

 
 

Figure 7.  Well Locations 



 

 

 

 

 

 

 

 

 

 

 

TABLES 



Motor Pool Steam Plant Waste Handling Landfill

MP-P1 PH-P1 WH-P1 TP-1

03-01-SB-04 02-01-SB-08 07-01-SB-04 02-02-SB-12 02-02-SB-16 02-02-SB-20 02-06-SB-04 02-09-SB-04 02-09-SB-12 07-01-SB-04 06-01-SB-04 01-01-TP-08

Petroleum Hydrocarbons

Diesel Range Organics 38

Gasoline Range Organics

Lube Oil 190

Aromatic Hydrocarbons

Benzene

Toluene

Ethylbenzene

m, p-Xylene

o-Xylene

Volatile Organics

Acetone 0.059 0.033 0.035 0.021 0.035 0.055 0.073 0.077 0.059 0.072

Carbon Disulfide 0.0015

Chloroform

Methyl ethyl ketone 0.0086 0.0085 0.0088 0.0071

Tetrachloroethene 0.0025 0.0021 1.6 12 0.024

Trichloroethene 0.0014

1,2,4-Trimethylbenzene

p-Isopropyltoluene

cPAHs

1-Methylnaphthalene 0.051

2-Methylnaphthalene 0.066

Acenaphthene

Acenaphthylene 

Anthracene 0.012

Benzo(ghi)perylene 0.034

Fluorene

Fluoranthene 0.081

Naphthalene 0.02

Phenanthrene 0.073

Pyrene 0.086

Benz[a]anthracene 0.03 0.027 0.042

Benzo(a)pyrene 0.044 0.032 0.044

Benzo(b)fluoranthene 0.042 0.024 0.039

Benzo(k)fluoranthene 0.035 0.022 0.044

Chrysene 0.041 0.029 0.061

Dibenzo(a,h)anthracene 0.011 0.011

Indeno(1,2,3-cd)pyrene 0.034 0.021 0.027

Total cPAHs as benzo(a)pyrene 0.05661 0.03938 0.05671

Metals

Arsenic

Cadmium

Chromium (total) 14 12

Copper 29 24

Lead 57 18

Manganese 520 450

Arsenic  (III)

Arsenic  (V)

This table shows the maximum detected concentration in a given year of monitoring (between 2010 and 2013).

If a year is missing for a location, it means no contaminants were detected at any monitoring event during that year.

If a cell is empty, it means no detections occurred for that contaminant during that year at that location.

Complete data tables can be located in the RI/FS document.

Table 1.  Soil Sampling Results Summary

Analyte (mg/kg) I-P1 I-P2 I-P9

Former Dry Cleaner



TP-12 TP-16 TP-3 TP-5 TP-6 TP-8 TP-9 TP-10

01-12-TP-16 01-16-TP-12 01-03-TP-07 01-05-TP-07 01-06-TP-08 01-08-TP-10 01-09-TP-10 01-10-TP-15 WSP01-1 WSP01-3 WSP01-5 WSP02-1 WSP02-3

Petroleum Hydrocarbons

Diesel Range Organics 43

Gasoline Range Organics 11 18

Lube Oil 680 57

Aromatic Hydrocarbons

Benzene 0.0015 0.089 0.082

Toluene 0.042 0.018

Ethylbenzene 0.0041 0.0034

m, p-Xylene 0.012

o-Xylene 0.005

Volatile Organics

Acetone 0.088 0.19 0.093 0.081 0.15

Carbon Disulfide 0.0094 0.0018

Chloroform 0.0013 0.0095

Methyl ethyl ketone 0.015 0.013 0.0094 0.011 0.016

Tetrachloroethene 0.052 0.013

Trichloroethene

1,2,4-Trimethylbenzene 0.0031

p-Isopropyltoluene 0.0044

cPAHs

1-Methylnaphthalene 0.044 0.036 0.011 0.012 0.035

2-Methylnaphthalene 0.043 0.03 0.012 0.014 0.042

Acenaphthene 0.11 0.0095 0.011

Acenaphthylene 

Anthracene 0.19 0.014 0.017

Benzo(ghi)perylene 0.16 0.033 0.017 0.067

Fluorene 0.11

Fluoranthene 0.65 0.1 0.017 0.11 0.1 0.028

Naphthalene 0.03 0.012 0.0083 0.012

Phenanthrene 0.63 0.056 0.019 0.056 0.055

Pyrene 0.62 0.09 0.016 0.12 0.12 0.029

Benz[a]anthracene 0.32 0.037 0.0081 0.059 0.058

Benzo(a)pyrene 0.31 0.037 0.013 0.082 0.059

Benzo(b)fluoranthene 0.2 0.04 0.016 0.072 0.071 0.025

Benzo(k)fluoranthene 0.24 0.035 0.011 0.067 0.034

Chrysene 0.35 0.065 0.014 0.075 0.051

Dibenzo(a,h)anthracene 0.067 0.0091 0.021

Indeno(1,2,3-cd)pyrene 0.15 0.024 0.014 0.054

Total cPAHs as benzo(a)pyrene 0.3792 0.04846 0.01764 0.10415 0.08 0.025

Metals

Arsenic 15 4.88 2.42 2.21 4.87 4.73

Cadmium 2

Chromium (total) 16 13 14 54 16 16 12 11 17 16

Copper 41 26 26 720 25

Lead 240 41 38 940 52 15 7.2 7.8 14 11

Manganese 390 210 480 910 530

Arsenic  (III) 0.215

Arsenic  (V) 4.88 2.2 2.21 4.87 4.73

This table shows the maximum detected concentration in a given year of monitoring (between 2010 and 2013).

If a year is missing for a location, it means no contaminants were detected at any monitoring event during that year.

If a cell is empty, it means no detections occurred for that contaminant during that year at that location.

Complete data tables can be located in the RI/FS document.

Table 1.  Soil Sampling Results Summary

Analyte (mg/kg)

Landfill

TEE TP-2

Landfill

TEE TP-1



TEE TP-2

WSP02-5 WSP03-1 WSP03-3 WSP03-5 WSP04-1 WSP04-3 WSP04-5 WSP05-1 WSP05-3 WSP05-5 WSP06-1 WSP06-3 WSP06-5

Petroleum Hydrocarbons

Diesel Range Organics

Gasoline Range Organics

Lube Oil

Aromatic Hydrocarbons

Benzene

Toluene

Ethylbenzene

m, p-Xylene

o-Xylene

Volatile Organics

Acetone

Carbon Disulfide

Chloroform

Methyl ethyl ketone

Tetrachloroethene

Trichloroethene

1,2,4-Trimethylbenzene

p-Isopropyltoluene

cPAHs

1-Methylnaphthalene 0.037 0.079 0.037 0.036

2-Methylnaphthalene 0.023 0.025 0.062 0.033 0.035

Acenaphthene

Acenaphthylene 

Anthracene 0.032

Benzo(ghi)perylene

Fluorene

Fluoranthene 0.29 0.5 0.085 0.022 0.1 0.028

Naphthalene 0.34 0.023

Phenanthrene 0.37 0.048 0.089 0.024

Pyrene 0.34 0.54 0.086 0.08

Benz[a]anthracene 0.28 0.036 0.046

Benzo(a)pyrene 0.035 0.042

Benzo(b)fluoranthene 0.27 0.25 0.058 0.062

Benzo(k)fluoranthene 0.032

Chrysene 0.32 0.05 0.063

Dibenzo(a,h)anthracene

Indeno(1,2,3-cd)pyrene

Total cPAHs as benzo(a)pyrene 0.268 0.285 0.052 0.059

Metals

Arsenic 0.962 1.69 4.71 3.61 1.96 1.52 2.76 0.347 1.62 6.89 3.18 6.96 7.42

Cadmium

Chromium (total) 4.8 13 14 15 13 9.9 15 16 13 20 13 16 14

Copper

Lead 3.3 25 130 130 16 5.2 22 23 320 1400 8.2 10 9.8

Manganese

Arsenic  (III) 0.268 0.26 0.05 0.049 0.039 0.142 0.526 0.506

Arsenic  (V) 0.962 1.69 4.44 3.36 1.91 1.52 2.71 0.347 1.62 6.74 3.18 6.44 6.91

This table shows the maximum detected concentration in a given year of monitoring (between 2010 and 2013).

If a year is missing for a location, it means no contaminants were detected at any monitoring event during that year.

If a cell is empty, it means no detections occurred for that contaminant during that year at that location.

Complete data tables can be located in the RI/FS document.

Table 1.  Soil Sampling Results Summary

Landfill

TEE TP-4 TEE TP-5 TEE TP-6Analyte (mg/kg) TEE TP-3



MW-7 MW-8 MW-9 MW-10 MW-11 MW-12 MW-13

MW-07-SB-6 MW-08-SB-06 MW-09-SB-06 MW-10-SB-06 MW-11-SB-06 MW-12-SB-07 MW-13-SB-06

Petroleum Hydrocarbons

Diesel Range Organics

Gasoline Range Organics

Lube Oil

Aromatic Hydrocarbons

Benzene 0.0016

Toluene

Ethylbenzene

m, p-Xylene

o-Xylene

Volatile Organics

Acetone 0.04 0.045 0.053 0.04 0.042 0.047 0.055

Carbon Disulfide

Chloroform

Methyl ethyl ketone 0.008

Tetrachloroethene

Trichloroethene

1,2,4-Trimethylbenzene

p-Isopropyltoluene

cPAHs

1-Methylnaphthalene 0.019

2-Methylnaphthalene 0.027

Acenaphthene

Acenaphthylene 

Anthracene

Benzo(ghi)perylene

Fluorene

Fluoranthene 0.0086

Naphthalene 0.015

Phenanthrene 0.022

Pyrene 0.0088

Benz[a]anthracene

Benzo(a)pyrene

Benzo(b)fluoranthene

Benzo(k)fluoranthene

Chrysene

Dibenzo(a,h)anthracene

Indeno(1,2,3-cd)pyrene

Total cPAHs as benzo(a)pyrene

Metals

Arsenic

Cadmium

Chromium (total) 20 16 17 15 16 18 19

Copper 24 24 25 22 25 25 29

Lead 7.6 9.7 9.3 12 9.6 11 13

Manganese 500 540 540 590 680 620 720

Arsenic  (III)

Arsenic  (V)

This table shows the maximum detected concentration in a given year of monitoring (between 2010 and 2013).

If a year is missing for a location, it means no contaminants were detected at any monitoring event during that year.

If a cell is empty, it means no detections occurred for that contaminant during that year at that location.

Complete data tables can be located in the RI/FS document.

Table 1.  Soil Sampling Results Summary

Monitoring Wells

Analyte (mg/kg)



2010 2011 2012 2010 2011 2012 2013 2010 2011 2012 2013 2010 2011 2012 2010 2011 2012 2010 2011 2012 2010 2011 2012 2010 2011 2012

Petroleum Hydrocarbons

2 Diesel 21000

Gasoline Range Organics 140

Aromatic Hydrocarbons

Toluene

Volatile Organics

Sec-Butylbenzene 0.89 0.2

Tetrachloroethene 0.14 0.53 0.49 0.64 0.57 0.43 0.49 0.72 0.71 5.3 1.5

Trichloroethene 1.2 1.3 1.7 1.6 0.49 0.52 0.54 2.4 2.3 2.4 2.1 1.9 2.2

cPAHs

1-Methylnaphthalene 0.26

Acenaphthene 0.35

Benzo(ghi)perylene 0.02 0.016

Fluorene 1.1

Naphthalene 0.23

Phenanthrene 0.098

Benz[a]anthracene 0.012 0.024 0.017 0.026 0.01

Benzo(a)pyrene 0.023

Benzo(b)fluoranthene 0.012 0.033 0.02 0.036

Benzo(k)fluoranthene 0.016 0.014 0.026

Chrysene 0.012 0.038 0.023 0.038 0.0099

Dibenzo(a/h)anthracene

Indeno(1,2,3-cd)pyrene 0.016 0.014

Total cPAHs as benzo(a)pyrene 0.007625 0.01403 0.00945 0.03145 0.006819

Metals

Arsenic

Chromium (total) 13 5.2 3.5 12 4.9 3.4 5.4 16 13 5.5 13 71 37 4.1 3.4

Copper 18

Lead 6.6 1.1 6.4

Manganese 32 12 40 32 2600 1400

Conventionals

Nitrate (mg/L) 1.6 1.6 16 14 6.6 7.3 15 22 15 16 19 24 1.4 1.9 1.1 0.61 2.3

This table shows the maximum detected concentration in a given year of monitoring (between 2010 and 2013).

If a year is missing for a location, it means no contaminants were detected at any monitoring event during that year.

If a cell is empty, it means no detections occurred for that contaminant during that year at that location.

Complete data tables can be located in the RI/FS document.

Table 2.  Groundwater Sampling Results Summary

Analyte (µg/L except nitrate)
WSP MW-5 WSP MW-6WSP MW-2 WSP MW-3SUDBURY MW-10SUDBURY MW-7 SUDBURY MW-9 WSP MW-1



2010 2011 2012 2010 2011 2012 2010 2011 2012 2010 2011 2012 2010 2011 2012 2010 2011 2012 2010 2011 2012 2010 2011 2012 2010 2011 2012

Petroleum Hydrocarbons

2 Diesel

Gasoline Range Organics

Aromatic Hydrocarbons

Toluene 1.1 2.1

Volatile Organics

Sec-Butylbenzene

Tetrachloroethene 0.1 0.72 0.76 0.34 0.22 0.25 0.14 1.5 1.9 1.7 0.39 0.75 0.35 0.21 0.35 0.24 0.94 0.93 0.86

Trichloroethene 3.3 2.6 2.8 1.3 1.3 1.5 0.52 0.56 0.62 0.59 0.63 1.7 1 1.1 0.99 1 0.89

cPAHs

1-Methylnaphthalene

Acenaphthene

Benzo(ghi)perylene 0.023 0.02

Fluorene

Naphthalene

Phenanthrene

Benz[a]anthracene 0.012 0.033 0.029

Benzo(a)pyrene 0.029 0.019

Benzo(b)fluoranthene 0.014 0.052 0.056

Benzo(k)fluoranthene 0.027 0.024

Chrysene 0.015 0.059 0.063

Dibenzo(a/h)anthracene

Indeno(1,2,3-cd)pyrene 0.019 0.016

Total cPAHs as benzo(a)pyrene 0.007725 0.039865 0.0297

Metals

Arsenic 4.7 10

Chromium (total) 43 40 7.6 75 9.1 4.5 15 21 15 9.5 8.9 33 11 5.1 69 46 6.1 11 8.7 19 6.5 2.8 54 5.2

Copper 86 470

Lead 2.2 5.8 1.1 3.3 2.3 3.2 2.3 0.0038

Manganese 3100 35000 64 130 65 210 44 51

Conventionals

Nitrate (mg/L) 10 18 7.8 7.7 14 14 14 16 15 22 14 46 36 18 22 22

This table shows the maximum detected concentration in a given year of monitoring (between 2010 and 2013).

If a year is missing for a location, it means no contaminants were detected at any monitoring event during that year.

If a cell is empty, it means no detections occurred for that contaminant during that year at that location.

Complete data tables can be located in the RI/FS document.

WSP MW-13 WSP MW-14
Analyte (ug/L except nitrate)

Table 2.  Groundwater Sampling Results Summary

WSP MW-7 WSP MW-15WSP MW-10 WSP MW-11WSP MW-8 WSP MW-9 WSP MW-12



Analyte
Total 

Samples

Number of 

Detections

Detection 

Frequency

Maximum Concentration 

(µg/L except nitrate)

Naphthalene 83 1 1% 1

Arsenic 160 2 1% 10

Toluene 84 2 2% 2.1

Copper 99 3 3% 470

Sec-Butylbenzene 67 4 6% 0.89

1-Methylnaphthalene 16 1 6% 0.26

Acenaphthene 16 1 6% 0.35

Fluorene 16 1 6% 1.1

Phenanthrene 16 1 6% 0.13

Gasoline Range Organics 30 2 7% 140

Lead 128 13 10% 6.6

Benzo(a)pyrene 16 3 19% 0.029

Benzo(ghi)perylene 16 4 25% 0.023

Indeno(1,2,3-cd)pyrene 16 4 25% 0.019

Benzo(k)fluoranthene 16 5 31% 0.027

Manganese 99 38 38% 35000

Chromium (total) 160 64 40% 75

Benzo(b)fluoranthene 16 7 44% 0.056

Benz[a]anthracene 16 8 50% 0.033

Chrysene 16 8 50% 0.063

Trichloroethene 144 80 56% 3.3

Tetrachloroethene 144 83 58% 5.3

Chloroform 83 69 83% 2.6

2 Diesel 1 1 100% 21

Manganese 32 32 100% 38000

Nitrate (mg/L) 66 66 100% 46

Table 3.  Groundwater Detection Frequency



Analyte Total 

Samples

Number of 

Detections

Detection 

Frequency

Maximum 

Concentration 

(mg/kg)

Acenaphthene 37 1 3% 0.11

Fluorene 37 1 3% 0.11

m, p-Xylene 29 1 3% 0.081

o-Xylene 29 1 3% 0.081

1,2,4-Trimethylbenzene 27 1 4% 0.0065

p-Isopropyltoluene 27 1 4% 0.0065

Trichloroethene
a

27 1 4% 0.0065

Acenaphthylene 37 2 5% 0.011

Cadmium 17 1 6% 2

Ethylbenzene 29 2 7% 0.081

Toluene 29 2 7% 0.081

Chloroform 27 2 7% 0.0095

Diesel Range Organics 19 2 11% 43

Carbon Disulfide 27 3 11% 0.0094

Naphthalene 64 8 13% 0.03

Benzene 29 4 14% 0.089

Dibenzo(a,h)anthracene 39 6 15% 0.067

Gasoline Range Organics 13 2 15% 18

Lube Oil 19 3 16% 680

Anthracene 37 6 16% 0.19

Benzo(ghi)perylene 37 6 16% 0.16

Indeno(1,2,3-cd)pyrene 39 8 21% 0.15

Benzo(k)fluoranthene 39 10 26% 0.24

Benzo(a)pyrene 39 11 28% 0.31

Tetrachloroethene 27 8 30% 12

Benz[a]anthracene 39 12 31% 0.32

Chrysene 39 12 31% 0.35

Phenanthrene 37 12 32% 0.63

1-Methylnaphthalene 37 12 32% 0.079

Pyrene 37 13 35% 0.62

2-Methylnaphthalene 37 13 35% 0.066

Benzo(b)fluoranthene 39 14 36% 0.27

Methyl ethyl ketone 27 10 37% 0.032

Fluoranthene 37 15 41% 0.65

Arsenic 35 19 54% 15

Acetone 27 24 89% 0.19

Chromium (total) 35 35 100% 54

Copper 17 17 100% 720

Lead 35 35 100% 1400

Manganese 17 17 100% 910

a = retained despite <5% detection frequency due to presence in groundwater

Table 4.  Soil Detection Frequency



Max 

Concentration 

(µg/L except 

nitrate)

WA 

Primary 

MCL

WA GW 

Quality 

Standard

MTCA 

Cancer 

Risk at 

MCL

MTCA 

Hazard 

Quotient 

at MCL

Is MCL 

Protective?

Adjusted 

MCL
MTCA A

MTCA B 

Carcinogenic

MTCA B Non-

Carcinogenic

Vapor 

Intrusion 

Pathway

Applicable 

Background

Surface 

Water 

CUL

Final CUL Basis

Petroleum Hydrocarbons

Gasoline Range Organics 140 1000 < Method A CUL

2 Diesel 21 500 < Method A CUL

VOCs

Chloroform 2.6 80 7 1.00 Yes 80 5.7 < MCL

Trichloroethene 3.3 5 3 9.26E-06 1.25 No 4 5 0.54 4 7 2.5 < Adjusted MCL

Tetrachloroethene 5.3 5 0.8 2.38E-07 0.10 Yes 5 21 48 120 0.69 5 MCL

Sec-Butylbenzene 0.89 No MTCA criteria

cPAHs

1-Methylnaphthalene 0.26 1.5 < Method B CUL

Acenaphthene 0.35 960 670 < Method B CUL

Fluorene 1.1 640 1100 < Method B CUL

Phenanthrene 0.13 No MTCA criteria

Benzo(ghi)perylene 0.023 No MTCA criteria

Benz[a]anthracene 0.033 0.12 0.0028 < Method B CUL

Chrysene 0.063 12 0.0028 < Method A CUL

Benzo(b)fluoranthene 0.056 0.12 0.0028 < Method B CUL

Benzo(k)fluoranthene 0.027 1.2 0.0028 < Method A CUL

Benzo(a)pyrene 0.029 0.2 0.008 1.67E-05 No 0.12 0.1 0.012 0.0028 < Adjusted MCL

Indeno(1,2,3-cd)pyrene 0.019 0.12 0.0028 < Method B CUL

Total cPAHs 0.2 0.008 1.67E-05 No 0.12 0.1 0.012 < Adjusted MCL

Metals

Chromium (VI) 75 100 50 2.08 No 48 50 48 10 48 Adjusted MCL

Lead 6.6 15 50 Yes 15 0.54 < MCL

Manganese 35000 50 2240 50 2240 Method B CUL

Conventionals
Nitrate (mg/L) 46 10 10 10000 10 MCL

Analyte

Table 5.  Groundwater Cleanup Levels Evaluation



Maximum 

Concentration 

mg/kg

MTCA A 

Unrestricted

MTCA B 

Carcinogen

MTCA B Non-

carcinogen

Present in 

Groundwater

CUL to protect 

groundwater

Applicable 

Background

Final CUL 

mg/kg
Basis

Petroleum Hydrocarbons

Gasoline Range Organics 18 30 Yes 30 < Method A CUL

Diesel Range Organics 43 2000 Yes 2000 < Method A CUL

Lube Oil 680 No No MTCA criteria

Aromatic Hydrocarbons

Benzene 0.089 0.03 18 320 No < Method B CUL (carcinogenic)

Toluene 0.081 7 6400 No < Method B CUL (non-carcinogenic)

Ethylbenzene 0.081 6 8000 No < Method B CUL (non-carcinogenic)

VOCs

Acetone 0.19 72000 No < Method B CUL (non-carcinogenic)

Carbon Disulfide 0.0094 8000 No < Method B CUL (non-carcinogenic)

Methyl ethyl ketone 0.032 48000 No < Method B CUL (non-carcinogenic)

Chloroform 0.0095 800 No < Method B CUL (non-carcinogenic)

Trichloroethene 0.0065 0.03 12 40 Yes 0.03 < Method B CUL (protection of groundwater)

Tetrachloroethene 12 0.05 480 12 Yes 0.05 0.05 Method B (protection of groundwater)

cPAHs

Naphthalene 0.03 5 1600 No < Method B CUL (non-carcinogenic)

2-Methylnaphthalene 0.066 320 No < Method B CUL (non-carcinogenic)

1-Methylnaphthalene 0.079 35 Yes No MTCA criteria < Method B CUL (carcinogenic)

Acenaphthylene 0.011 No No MTCA criteria

Phenanthrene 0.63 Yes No MTCA criteria No MTCA criteria

Anthracene 0.19 24000 No < Method B CUL (non-carcinogenic)

Fluoranthene 0.65 3200 No < Method B CUL (non-carcinogenic)

Pyrene 0.62 2400 No < Method B CUL (non-carcinogenic)

Benzo(ghi)perylene 0.16 Yes No MTCA criteria No MTCA criteria

Benz[a]anthracene 0.32 1.4 Yes 0.86 < Method B CUL (protection of groundwater)

Chrysene 0.35 140 Yes 96 < Method B CUL (protection of groundwater)

Benzo(b)fluoranthene 0.27 Yes 2.9 < Method B CUL (protection of groundwater)

Benzo(k)fluoranthene 0.24 14 Yes 29 < Method B CUL (carcinogenic)

Benzo(a)pyrene 0.31 0.1 0.14 Yes 2.3 0.14 Method B (carcinogenic)

Indeno(1,2,3-cd)pyrene 0.15 1.4 Yes 8.4 < Method B CUL (carcinogenic)

Dibenzo(a,h)anthracene 0.067 0.14 No < Method B CUL (carcinogenic)

Total cPAHs as Benzo(a)pyrene 0.3792 0.1 0.14 Yes 0.14 Method B (carcinogenic)

Metals

Arsenic 15 20 0.67 24 No 20 < Method B CUL (background)

Cadmium 2 2 80 No 1 < Method B CUL (non-carcinogenic)

Chromium (VI) 54 19 240 Yes 42 42 Background

Copper 720 3200 No 36 < Method B CUL (non-carcinogenic)

Lead 1400 250 Yes 17 250 Method A protection of blood levels

Manganese 910 11000 Yes 1100 < Method B CUL (non-carcinogenic)

Analyte

Table 6.  Soil Cleanup Levels Evaluation



Method B 

Cleanup Level
Basis Cancer Risk Hemotoxicity Neurotoxicity

Conventionals

Nitrate 10,000 µg/L MCL gw 1

Inorganics

Chromium (VI) 42 mg/kg BCKR soil

Chromium (VI) 48 µg/L MCL gw

Lead 250 mg/kg A soil

Manganese 2240 µg/L BNCAR gw 1

Volatile Oraganics

Tetrachloroethene 0.05 mg/kg BCAR soil 1.00E-06

Tetrachloroethene 5 µg/L MCL gw 1.00E-05

Benzo(a)pyrene 0.14 mg/kg BCAR soil 1.00E-06

1.20E-05 1 1

Adjusted 

Method B 

Cleanup Level

Basis Cancer Risk Hemotoxicity Neurotoxicity

Conventionals

Nitrate 10,000 µg/L MCL gw 1

Inorganics

Chromium (VI) 42 mg/kg BCKR soil

Chromium (VI) 48 µg/L MCL gw

Lead 250 mg/kg A soil

Manganese 2240 µg/L BNCAR gw 1

Volatile Oraganics

Tetrachloroethene 0.005 mg/kg BCAR soil 1.00E-07

Tetrachloroethene 5 µg/L MCL gw 1.00E-05

Benzo(a)pyrene 0.014 mg/kg BCAR soil 1.00E-07

1.02E-05 1 1

Table 7.  Overall Site Risk Evaluation, Pre- and Post-Adjustment

not calculated - based on background

no known toxicological endpoint

no known toxicological endpoint

not calculated - based on Method A

Totals:

Indicator Analyte

not calculated - based on background

not calculated - based on Method A

Totals:

Indicator Analyte



Ch. 18.104 RCW; Water Well Construction; 

Ch. 173-160 WAC Minimum Standards for Construction and Maintenance of Water Wells

Ch. 173-162 WAC Rules & Regulations Governing the Licensing of Well Contractors & Operators

Ch. 70.105D RCW; Model Toxics Control Act;

Ch. 173-340 WAC MTCA Cleanup Regulation

Ch. 43.21C RCW; State Environmental Policy Act;  

Ch. 197-11 WAC SEPA Rules

29 CFR 1910 Occupational Safety and Health Act

42 USC 300 Safe Drinking Water Act

33 USC 1251; Clean Water Act of 1977;

40 CFR 131;

Ch. 173-201A WAC Water Quality Standards

Ch. 70.105D RCW; Model Toxics Control Act;

Ch. 173-340 WAC MTCA Cleanup Regulation

40 CFR 141; National Primary Drinking Water Standards;

40 CFR 143 National Secondary Drinking Water Standards

Ch. 246-290 WAC Department of Health Standards for Public Water Supplies

Ch. 173-154 WAC Protection of Upper Aquifer Zones

42 USC 7401; Clean Air Act of 1977;

40 CFR 50 National Ambient Air Quality Standards

Ch. 70.94 RCW; Washington Clean Air Act;  

Ch. 43.21A RCW; General Regulations for Air Pollution

Ch. 173-400 WAC

Ch. 173-460 WAC Controls for New Sources of Air Pollution

Ch. 173-470 WAC Ambient Air Quality Standards for Particulate Matter

Ch. 70.105D RCW; Model Toxics Control Act;

Ch. 173-340 WAC MTCA Cleanup Regulation

Cleanup Action Implementation

Groundwater and Surface Water

Air

Table 8.  Applicable or Relevant and Appropriate Requirements



Alternative 1 Alternative 2 Alternative 3 Alternative 4

Landfill permeable 

cover improvements

Landfill low 

permeability cap; dry 

cleaner asphalt cap

No site improvements

Landfill permeable cover 

improvements; dry 

cleaner asphalt cap

Threshold Requirements

yes yes no yes

yes yes no yes

yes yes no yes

yes yes yes yes

Other Requirements

overall rank #3 overall rank #2
--

overall rank #1

Protectiveness 3 1 -- 2

Permanent Reduction 3 1 -- 2

Cleanup Cost (estimated) $605,362 $2,026,852 -- $973,782

Long-term Effectiveness 3 1 -- 2

Short-term Risk 1 3 -- 2

Implementability 3 1 -- 2

Consider Public Concerns yes yes -- yes

Provide Reasonable Time Frame 1 1 -- 1

Consider Public Comments yes yes -- yes

Table 9.  Evaluation of Cleanup Action Alternatives

Use of Permanent Solutions (disproportionate 

cost analysis)

Criteria

Protection of human health & environment

Compliance with cleanup standards

Compliance with state & federal laws

Provision for compliance monitoring
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EXHIBIT C 

SCOPE OF WORK AND SCHEDULE 

For the Remedial Action at the WA DOC Washington State Penitentiary Site  

 

This scope of work is to implement the Cleanup Action Plan (Exhibit B) to address soil 

and groundwater contamination at the WA DOC Washington State Penitentiary Site 

(Site) in Walla Walla, Washington. This scope of work prepared by the Department of 

Ecology is to be used by the Washington State Department of Corrections (Corrections) 

to develop Work Plans in order to complete the remedial actions required by the Cleanup 

Action Plan at the Site.   

 

The PLP shall furnish all personnel, materials, and services necessary for, or incidental 

to, performing the remedial action at the Site.   

 

Corrections shall submit the follow required deliverables to Ecology for review and 

approval according to the schedule contained below: 

 

A. Engineering Design Report 

The EDR will meet the requirements 173-340-400 and provide engineering concepts 

and design criteria for components of the cleanup action.  It should include details on:  

engineered cap compositions and thicknesses, material and design specifications, 

planned final grades and cross-sections, maps identifying existing site conditions and 

locations of the proposed cleanup actions, compaction requirements, and a Schedule 

of Work to be Performed.  Stormwater management designs will also be included for 

both capped areas.  Also included should be specific measures to manage short-term 

hazards associated with the construction phase of this cleanup action, including but 

not limited to dust control, surface water/storm water runoff and any accidental spills, 

and the specifics of any quality control testing to be performed and additional 

information to address applicable state, federal, and local requirements.  In addition, 

the EDR will include a health and safety plan and perform the cleanup in compliance 

with that plan.  The health and safety plan shall conform to WAC 173-340-810 and 

includes emergency information, characteristics of waste, levels of protection, hazard 

evaluation, and any other applicable site specific information.   

 

B. Operations and Maintenance Plan (O&M Plan) 

An O&M Plan will be developed in accordance with WAC 173-340-400.  It is 

intended to present technical guidance and regulatory requirements to assure ongoing 

protection to human health and the environment after completion of the remedy.  The 

O&M Plan should include procedures for maintenance of the remedy after 

completion of the cleanup action, and should include any contingency procedures.  It 

should include monitoring schedules and persons responsible for tasks.  The O&M 

Plan should also provide for continued implementation of any institutional controls 

associated with the remedy. 

 

C. Compliance Monitoring Plan  

Compliance Monitoring consists of protection monitoring, performance monitoring, 
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and confirmational monitoring.  Protection monitoring confirms that human health 

and the environment are adequately protected during construction and operation of a 

cleanup action.  Performance monitoring confirms that the cleanup action has attained 

cleanup and/or performance standards.  Confirmational monitoring confirms the long-

term effectiveness of the cleanup action once cleanup standards are attained.   

 

The Compliance Monitoring Plan must meet the requirements of WAC 173-340-400 

and WAC 173-340-410.  The plan must indicate the details of soil monitoring 

(protection and performance monitoring) and groundwater monitoring (performance 

and confirmational monitoring), including schedules for monitoring events.  It also 

will include a Sampling and Analysis Plan (SAP) and Quality Assurance Project Plan 

(QAPP) which will meet the requirements of WAC 173-340-410 and WAC 173-340-

820.  The SAP and QAPP may be revised and incorporated from the Remedial 

Investigation/Feasibility Study. 

 

D. Progress Reports 

Progress reports will be completed and submitted monthly.  They should provide: 

 A list of activities that have taken place (including on- and off-site); 

 Detailed descriptions of any deviations from required tasks not otherwise 

documented in project plans or amendment requests; 

 Description of all deviations from this Scope of Work and Schedule for the 

current month and any planned deviations in the upcoming month; 

 For any deviations in schedule, a plan for recovering lost time and maintaining 

compliance with the schedule; 

 All raw data (including laboratory analysis) received during the reporting month; 

and 

 A list of deliverables for the upcoming month if different from the schedule. 

 

E. Cleanup Action Report 

Corrections will submit a draft Cleanup Action Report in accordance with WAC 173-

340-400 no later than 90 days after completion of the cleanup construction, defined as 

the end of physical work at the site.  The Cleanup Action Report will include final 

representations of the work performed, all laboratory data, any deviations from the 

Engineering Design Report, and documentation of institutional controls. 
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Schedule of Deliverables 

 

Deliverables       Date Due 

 

Effective date of Order     Start 

 

Corrections to submit Draft Engineering Design  90 days after start 

Report, O&M Plan, Compliance Monitoring Plan,  

and Schedule of Work to be Performed  

 

Corrections to submit Final Engineering Design Report, 30 days after Corrections 

O&M Plan, Compliance Monitoring Plan, and  receives written approval  

and Schedule of Work to be Performed from Ecology of draft 

documents 

 

Corrections to begin implementation remedial action 30 days after Corrections 

following Schedule of Work to be Performed   receives written approval of 

        plans from Ecology 

        

Corrections to submit Draft Cleanup Action Report  90 days after completion of  

        all physical site work, except 

performance and 

confirmational monitoring 

 

Corrections to submit Final Cleanup Action Report 30 days after Corrections 

receives Ecology’s written 

approval of draft 

 

Corrections to submit Progress Reports   Monthly, beginning at 

        Start and ending with 

        Ecology approval of final 

        Cleanup Action Report 

             

Corrections to submit a recorded Environmental  30 days after Ecology 

Covenant       approval of final Cleanup  

        Action Report 

 

 



 

 

 

 

 

EXHIBIT D 

DEPARTMENT OF CORRECTIONS’ 

WASHINGTON STATE PENITENTIARY SECURITY POLICIES 



































































































 

 

 

 

 

EXHIBIT E 

ENVIRONMENTAL COVENANT 



 
 
 
 
 
 
After Recording Return   
Original Signed Covenant to: 
Sandra Treccani 
Toxics Cleanup Program 
Department of Ecology 
4601 N Monroe 
Spokane, WA  99205  

 

Environmental Covenant 
 

Grantor: [NAME OF THE LANDOWNER OR OTHER GRANTOR] 
Grantee: State of Washington, Department of Ecology (hereafter “Ecology”) 
Brief Legal Description: [BRIEF LEGAL DESCRIPTION] 
Tax Parcel Nos.: [INSERT TAX PARCEL NUMBERS] 

RECITALS 

a. This document is an environmental (restrictive) covenant (hereafter “Covenant”) executed 
pursuant to the Model Toxics Control Act (“MTCA”), chapter 70.105D RCW, and Uniform 
Environmental Covenants Act (“UECA”), chapter 64.70 RCW. 

b. The Property that is the subject of this Covenant is part or all of a site commonly known 
as WA DOC Washington State Penitentiary, FSID 779. The Property is legally described in 
Exhibit A, and illustrated in Exhibit B, both of which are attached (hereafter “Property”).  If there 
are differences between these two Exhibits, the legal description in Exhibit A shall prevail.  

c. The Property is the subject of remedial action conducted under MTCA. This Covenant is 
required because residual contamination remains on the Property after completion of remedial 
actions.  Specifically, the following principal contaminants remain on the Property: 

Medium Principal Contaminants Present 
Soil Chromium, lead, tetrachloroethene, benzo(a)pyrene 
Groundwater Nitrate, chromium, manganese, tetrachloroethene 

 
d. It is the purpose of this Covenant to restrict certain activities and uses of the Property to 
protect human health and the environment and the integrity of remedial actions conducted at the 
site. Records describing the extent of residual contamination and remedial actions conducted are 
available through Ecology.  

e. This Covenant grants Ecology certain rights under UECA and as specified in this 
Covenant. As a Holder of this Covenant under UECA, Ecology has an interest in real property, 
however, this is not an ownership interest which equates to liability under MTCA or the 
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. § 9601 et 



seq.  The rights of Ecology as an “agency” under UECA, other than its’ right as a holder, are not 
an interest in real property. 

COVENANT 
 
 [NAME OF LANDOWNER OR OTHER GRANTOR], as Grantor and [FEE SIMPLE, EASEMENT OR 
OTHER] owner of the Property hereby grants to the Washington State Department of Ecology, and 
its successors and assignees, the following covenants.  Furthermore, it is the intent of the Grantor 
that such covenants shall supersede any prior interests the GRANTOR has in the property and run 
with the land and be binding on all current and future owners of any portion of, or interest in, the 
Property.  
 
Section 1. General Restrictions and Requirements. 
The following general restrictions and requirements shall apply to the Property: 

a. Interference with Remedial Action.  The Grantor shall not engage in any activity on the 
Property that may impact or interfere with the remedial action and any operation, maintenance, 
inspection or monitoring of that remedial action without prior written approval from Ecology. 

b. Protection of Human Health and the Environment.  The Grantor shall not engage in 
any activity on the Property that may threaten continued protection of human health or the 
environment without prior written approval from Ecology.  This includes, but is not limited to, any 
activity that results in the release of residual contamination that was contained as a part of the 
remedial action or that exacerbates or creates a new exposure to residual contamination remaining 
on the Property.  

c.  Continued Compliance Required.  Grantor shall not convey any interest in any portion 
of the Property without providing for the continued adequate and complete operation, 
maintenance and monitoring of remedial actions and continued compliance with this Covenant.  

d. Leases. Grantor shall restrict any lease for any portion of the Property to uses and 
activities consistent with this Covenant and notify all lessees of the restrictions on the use of the 
Property. 

e. Preservation of Reference Monuments.  Grantor shall make a good faith effort to 
preserve any reference monuments and boundary markers used to define the areal extent of 
coverage of this Covenant. Should a monument or marker be damaged or destroyed, Grantor 
shall have it replaced by a licensed professional surveyor within 30 days of discovery of the 
damage or destruction. 

Section 2. Specific Prohibitions and Requirements.  
In addition to the general restrictions in Section 1 of this Covenant, the following additional 
specific restrictions and requirements shall apply to the Property.  
 
a. Land Use.  The remedial action for the Property is based on a cleanup designed for 
industrial property.  As such, the Property shall be used in perpetuity only for industrial uses, as 
that term is defined in the rules promulgated under Chapter 70.105D RCW. Prohibited uses on the 
Property include but are not limited to residential uses, childcare facilities, K-12 public or private 
schools, parks, grazing of animals, growing of food crops, and non-industrial commercial uses. 

b. Containment of Soil/Waste Materials. The remedial action for the Property is based on 
containing contaminated soil under a two caps: the first consisting of 0.7 acres of geotextile barrier 
overlain by 12 inches of compacted crushed rock, and the second consisting of 0.1 acres of 2.5 
inch thick asphalt and located as illustrated in Exhibit B/C.  The primary purpose of these caps is 



to minimize the potential for contact with contaminated soil and minimize leaching of 
contaminants to groundwater.  As such, the following restrictions shall apply within the area 
illustrated in Exhibit B/C: 

Any activity on the Property that will compromise the integrity of the cap including: drilling; 
digging; piercing the cap with sampling device, post, stake or similar device; grading; excavation; 
installation of underground utilities; removal of the cap; or, application of loads in excess of the 
cap load bearing capacity, is prohibited without prior written approval by Ecology. The Grantor 
shall report to Ecology within forty-eight (48) hours of the discovery of any damage to the cap. 
Unless an alternative plan has been approved by Ecology in writing, the Grantor shall promptly 
repair the damage and submit a report documenting this work to Ecology within thirty (30) days 
of completing the repairs. 
 
c.  Stormwater facilities.  To minimize the potential for mobilization of contaminants 
remaining in the soil on the Property, no stormwater infiltration facilities or ponds shall be 
constructed within the area of the Property illustrated in Exhibit B/C. All stormwater catch basins, 
conveyance systems, and other appurtenances located within this area shall be of water-tight 
construction. 

 
d. Groundwater use.  The groundwater beneath the Property remains contaminated and shall 
not be extracted for any purpose other than temporary construction dewatering, investigation, 
monitoring or remediation.  Drilling of a well for any water supply purpose is strictly prohibited. 
Groundwater extracted from the Property for any purpose shall be considered potentially 
contaminated and any discharge of this water shall be done in accordance with state and federal 
law. 

 
f. Monitoring.  Several groundwater monitoring wells are located on the Property to monitor 
the performance of the remedial action.  The Grantor shall maintain clear access to these devices 
and protect them from damage.  The Grantor shall report to Ecology within forty-eight (48) hours 
of the discovery of any damage to any monitoring device.  Unless Ecology approves of an 
alternative plan in writing, the Grantor shall promptly repair the damage and submit a report 
documenting this work to Ecology within thirty (30) days of completing the repairs. 
 
Section 3. Access.   
  
a. The Grantor shall maintain clear access to all remedial action components necessary to 
construct, operate, inspect, monitor and maintain the remedial action.   

b. The Grantor freely and voluntarily grants Ecology and its authorized representatives, upon 
reasonable notice, the right to enter the Property at reasonable times to evaluate the effectiveness 
of this Covenant and associated remedial actions, and enforce compliance with this Covenant and 
those actions, including the right to take samples, inspect any remedial actions conducted on the 
Property, and to inspect related records.  

c. No right of access or use by a third party to any portion of the Property is conveyed by this 
instrument.  
 
Section 4. Notice Requirements.   
 
a. Conveyance of Any Interest. The Grantor, when conveying any interest within the area 
of the Property described and illustrated in Exhibit B/C, including but not limited to title, easement, 
leases, and security or other interests, must: 



i. Provide written notice to Ecology of the intended conveyance at least thirty (30) days 
in advance of the conveyance. 

ii.  Include in the conveying document a notice in substantially the following form, as well 
as a complete copy of this Covenant:   

NOTICE:  THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL 
COVENANT GRANTED TO THE WASHINGTON STATE DEPARTMENT OF 
ECOLOGY ON [DATE] AND RECORDED WITH THE WALLA WALLA 
COUNTY AUDITOR UNDER RECORDING NUMBER [RECORDING NUMBER].  
USES AND ACTIVITIES ON THIS PROPERTY MUST COMPLY WITH THAT 
COVENANT, A COMPLETE COPY OF WHICH IS ATTACHED TO THIS 
DOCUMENT. 

iii. Unless otherwise agreed to in writing by Ecology, provide Ecology with a complete 
copy of the executed document within thirty (30) days of the date of execution of such 
document.  

b. Reporting Violations.  Should the Grantor become aware of any violation of this 
Covenant, Grantor shall promptly report such violation in writing to Ecology. 
c. Emergencies. For any emergency or significant change in site conditions due to Acts of 
Nature (for example, flood or fire) resulting in a violation of this Covenant, the Grantor is 
authorized to respond to such an event in accordance with state and federal law.  The Grantor 
must notify Ecology in writing of the event and response actions planned or taken as soon as 
practical but no later than within 24 hours of the discovery of the event.  

d. Notification procedure.  Any required written notice, approval, reporting or other 
communication shall be personally delivered or sent by first class mail to the following persons. 
Any change in this contact information shall be submitted in writing to all parties to this 
Covenant.  Upon mutual agreement of the parties to this Covenant, an alternative to personal 
delivery or first class mail, such as e-mail or other electronic means, may be used for these 
communications. 

[insert contact name, address, phone 
number and e-mail for Grantor] 
 
 
 

Environmental Covenants Coordinator 
Washington State Department of Ecology 
Toxics Cleanup Program 
P.O. Box 47600 
Olympia, WA  98504 – 7600 
(360) 407-6000 
ToxicsCleanupProgramHQ@ecy.wa.gov 

 
Section 5. Modification or Termination.   
 
a. Grantor must provide written notice and obtain approval from Ecology at least sixty (60) 
days in advance of any proposed activity or use of the Property in a manner that is inconsistent 
with this Covenant.  For any proposal that is inconsistent with this Covenant and permanently 
modifies an activity or use restriction at the site:  

i. Ecology must issue a public notice and provide an opportunity for the public to 
comment on the proposal; and  

ii. If Ecology approves of the proposal, the Covenant must be amended to reflect the 
change before the activity or use can proceed.  

mailto:ToxicsCleanupProgramHQ@ecy.wa.gov


b. If the conditions at the site requiring a Covenant have changed or no longer exist, then the 
Grantor may submit a request to Ecology that this Covenant be amended or terminated.  Any 
amendment or termination of this Covenant must follow the procedures in MTCA and UECA and 
any rules promulgated under these chapters. 
c.  By signing this agreement, per RCW 64.70.100, the original signatories to this agreement, 
other than Ecology, agree to waive all rights to sign amendments to and termination of this 
Covenant.  
 
Section 6. Enforcement and Construction.   
 
a. This Covenant is being freely and voluntarily granted by the Grantor.  

b.  Within ten (10) days of execution of this Covenant, Grantor shall provide Ecology with 
an original signed Covenant and proof of recording and a copy of the Covenant and proof of 
recording to others required by RCW 64.70.070.   
c.  Ecology shall be entitled to enforce the terms of this Covenant by resort to specific 
performance or legal process.  All remedies available in this Covenant shall be in addition to any 
and all remedies at law or in equity, including MTCA and UECA.   Enforcement of the terms of 
this Covenant shall be at the discretion of Ecology, and any forbearance, delay or omission to 
exercise its rights under this Covenant in the event of a breach of any term of this Covenant is 
not a waiver by Ecology of that term or of any subsequent breach of that term, or any other term 
in this Covenant, or of any rights of Ecology under this Covenant. 

d. The Grantor shall be responsible for all costs associated with implementation of this 
Covenant.  Furthermore, the Grantor, upon request by Ecology, shall be obligated to pay for 
Ecology’s costs to process a request for any modification or termination of this Covenant and 
any approval required by this Covenant.   

e. This Covenant shall be liberally construed to meet the intent of MTCA and UECA. 

f. The provisions of this Covenant shall be severable.  If any provision in this Covenant or 
its application to any person or circumstance is held invalid, the remainder of this Covenant or its 
application to any person or circumstance is not affected and shall continue in full force and 
effect as though such void provision had not been contained herein. 

g. A heading used at the beginning of any section or paragraph or exhibit of this Covenant 
may be used to aid in the interpretation of that section or paragraph or exhibit but does not 
override the specific requirements in that section or paragraph. 

 
 
 
 
 
The undersigned Grantor warrants he/she holds the title to the Property and has authority to 
execute this Covenant. 
 
 EXECUTED this ______ day of __________________, 20___. 
 
____________ [SIGNATURE] ___________        
  
by: ________ [PRINTED NAME] _________ 
 
Title: ______________________________ 



 
 
 
 

 
 

STATE ACKNOWLEDGMENT 
 
STATE OF   
 
COUNTY OF   
 
 On this   day of    , 20__, I certify that ___________________________ 
personally appeared before me, acknowledged that he/she is the       
of the state agency that executed the within and foregoing instrument, and signed said instrument by 
free and voluntary act and deed, for the uses and purposes therein mentioned, and on oath stated that 
he/she was authorized to execute said instrument for said state agency. 

 
 
__________________________________________ 
Notary Public in and for the State of Washington 
 
 
Residing at  ________________________________ 
 
 
My appointment expires  ______________________ 

 
 
 
 
 
 
 
 
 
 
 
The Department of Ecology, hereby accepts the status as GRANTEE and HOLDER of 

the above Environmental Covenant. 
 
STATE OF WASHINGTON 
DEPARTMENT OF ECOLOGY 
 
____________ [SIGNATURE] ___________        
  
by: ________ [PRINTED NAME] _________ 
 
Title: ______________________________ 
 
Dated: _____________________________ 
 



 
STATE ACKNOWLEDGMENT 

 
STATE OF   
 
COUNTY OF   
 
 On this   day of    , 20__, I certify that ___________________________ 
personally appeared before me, acknowledged that he/she is the       
of the state agency that executed the within and foregoing instrument, and signed said instrument by 
free and voluntary act and deed, for the uses and purposes therein mentioned, and on oath stated that 
he/she was authorized to execute said instrument for said state agency. 

 
 
__________________________________________ 
Notary Public in and for the State of Washington 
 
 
Residing at  ________________________________ 
 
 
My appointment expires  ______________________ 

 
 
  



Exhibit A 
 

LEGAL DESCRIPTION 
 



Exhibit B 
 

PROPERTY MAP 
 
 



Exhibit C 
 

MAP ILLUSTRATING LOCATION OF RESTRICTIONS 
 
 
  



INDIVIDUAL ACKNOWLEDGMENT 
STATE OF   
COUNTY OF   
 
 On this   day of    , 20__, I certify that ___________________________ 
personally appeared before me, acknowledged that he/she is the individual described herein and who 
executed the within and foregoing instrument and signed the same at his/her free and voluntary 
act and deed for the uses and purposes therein mentioned. 

 
__________________________________________ 
Notary Public in and for the State of Washington  
Residing at  ________________________________ 
My appointment expires   _____________________ 

--------------------------------------------------------------------------------------------------------------------------- 
CORPORATE ACKNOWLEDGMENT 

STATE OF   
COUNTY OF   
 
 On this   day of    , 20__, I certify that      
personally appeared before me, acknowledged that he/she is the       
of the corporation that executed the within and foregoing instrument, and signed said instrument 
by free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, 
and on oath stated that he/she was authorized to execute said instrument for said corporation. 

__________________________________________ 
Notary Public in and for the State of Washington  
Residing at  ________________________________ 
My appointment expires   _____________________ 

--------------------------------------------------------------------------------------------------------------------------- 
 

REPRESENTATIVE ACKNOWLEDGEMENT 
STATE OF   
COUNTY OF   
 
 On this   day of    , 20__, I certify that      
personally appeared before me, acknowledged that he/she signed this instrument, on oath stated 
that he/she was authorized to execute this instrument, and acknowledged it as the 
_________________________ [TYPE OF AUTHORITY] of _______________________ [NAME OF 
PARTY BEING REPRESENTED] to be the free and voluntary act and deed of such party for the uses 
and purposes mentioned in the instrument. 
 

__________________________________________ 
Notary Public in and for the State of Washington 
Residing at  ________________________________ 
My appointment expires   _____________________ 

 


	I.  INTRODUCTION
	II. JURISDICTION
	III. PARTIES BOUND
	IV. DEFINITIONS
	V. FINDINGS OF FACT
	VI. ECOLOGY DETERMINATIONS
	VII. WORK TO BE PERFORMED
	VIII. TERMS AND CONDITIONS
	A. Remedial Action Costs
	B. Designated Project Coordinators
	C. Performance
	D. Access
	E. Sampling, Data Submittal, and Availability
	F. Public Participation
	G. Retention of Records
	H. Resolution of Disputes
	I. Extension of Schedule
	J. Amendment of Order
	K. Endangerment
	L. Reservation of Rights
	M. Transfer of Interest in Property
	N. Compliance with Applicable Laws
	O. Land Use Restrictions
	P. Periodic Review
	Q. Hold Harmless

	IX. SATISFACTION OF ORDER
	X. ENFORCEMENT
	DCAP regular for public comment.pdf
	Draft Cleanup Action Plan
	Spokane, WA

	TABLE OF CONTENTS
	LIST OF FIGURES
	1.0 Introduction
	1.1 Declaration
	1.2 Applicability
	1.3 Administrative Record
	1.4 Cleanup Process

	2.0 Site Background
	2.1 Site History
	2.2 Site Investigations
	2.3 Physical Site Characteristics
	1.0
	2.0
	2.1
	2.2
	2.3
	2.3.1 Topography and Climate
	2.3.2 Regional Hydrogeology


	3.0 Remedial Investigation
	3.1 Soil
	3.2 Soil Gas
	3.3 Groundwater
	3.4 Surface Water
	3.5 Risks to Human Health and the Environment

	4.0 Cleanup Standards
	4.1 Site Use
	4.2 Site Cleanup Levels
	4.3 Point of Compliance
	4.4 Terrestrial Ecological Evaluation

	5.0 Cleanup Action Selection
	5.1 Remedial Action Objectives
	5.2 Cleanup Action Alternatives
	3.0
	4.0
	5.0
	5.1
	5.2
	5.2.1 Alternative 1: Landfill Permeable Cover Improvements, Monitored Natural Attenuation, and Institutional Controls
	5.2.2 Alternative 2: Landfill Low Permeability Cap, Dry Cleaner Asphalt Cap, Monitored Natural Attenuation, and Institutional Controls
	5.2.3 Alternative 3: Monitored Natural Attenuation and Institutional Controls
	5.2.4 Alternative 4: Landfill Permeable Cover Improvements, Dry Cleaner Asphalt Cap, Monitored Natural Attenuation, and Institutional Controls

	5.3  Regulatory Requirements
	5.3
	5.3.1 Threshold Requirements
	5.3.2 Other Requirements
	5.3.3 Cleanup Action Expectations
	5.3.4 Applicable, Relevant, and Appropriate State and Federal Laws, and Local Requirements

	5.4 Evaluation of Cleanup Action Alternatives
	5.4
	5.4.1 Threshold Requirements
	5.4.1.1  Protection of Human Health and the Environment
	5.4.1.2  Compliance with Cleanup Standards
	5.4.1.3  Compliance with State and Federal Laws
	5.4.1.4  Provision for Compliance Monitoring

	5.4.2  Other Requirements
	5.4.2
	5.4.2.1  Use of Permanent Solutions to the Maximum Extent Practicable
	5.4.2.2  Provide a Reasonable Restoration Time Frame

	5.4.3 Cleanup Action Expectations

	5.5 Decision

	6.0 Selected Remedial Action
	7.0 References Cited

	WSP AO exhibit E draft EC.pdf
	Environmental Covenant
	RECITALS
	COVENANT
	Section 1. General Restrictions and Requirements.
	Section 2. Specific Prohibitions and Requirements.
	Section 3. Access.
	Section 4. Notice Requirements.
	Section 5. Modification or Termination.
	Section 6. Enforcement and Construction.
	Exhibit A
	Exhibit B
	Exhibit C



