‘ STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

PO Box 47600 « Olympia, WA 98504-7600 + 360-407-6000
711 for Washington Relay Service ¢ Persons with a speech disability can call 877-833-6341

March 31, 2016

Mr. Lucas Swart

Terracon Consultants, Ing,

12905 64" Avenue -
Mountlake Terrace, WA 98043

Re:  No Further Action at a Property associated with a Site;

Site: Queen Anne Properties — Mercer Street

Property Address: 541 Queen Anne Avenue North, Seattle, WA
Facility/Site No.: 46659536

VCP Project No.: NW 3020

Dear Mr. Swart:

The Washington State Department of Ecology (Ecology) received your request for an opinion on
your independent cleanup of a Property associated with the Queen Anne Properties — Mercer
Street facility (Site). This letter provides our opinion. We are providing this opinion under the
authority of the Model Toxics Control Act (MTCA), Chapter 70.105D RCW.

Issues Presented and Opinion

L. Is further remedial action necessary at the Property to clean up contamination associated
with the Site?

NO. Ecology has determined that no further remedial action is necessary at the
Property to clean up contamination associated with the Site.

2. Is further remedial action still necessary elsewhere at the Site?

YES. Ecology has determined that further remedial action is still necessary
elsewhere at the Site.

This opinion is based on an analysis of whether the remedial action meets the subsiantive require-
ments of MTCA, Chapter 70.105D RCW, and its implementing regulations, Chapter 173-340
WAC (collectively “substantive requirements of MTCA™). The analysis is provided below.



Description of the Property and the Site

This opinion applies only to the Property and the Site described below. This opinion does not
apply to any other sites that may affect the Property, Any such sites, if known, are identified
separately below,

1.

Description of the Property.

The Property includes the following tax parcels in King County, which were affected by
the Site and addressed by your cleanup:

e 1990200443
e 1990200455

Enclosure A includes a legal description of the Property. Enclosure B includes a
diagram of the Site that illustrates the location of the Property within the Site,

Description of the Site.

The Site is defined by the nature and extent of contamination associated with the
following releases:

s Gasoline, diesel, oil, benzene, ethylbenzene, toluene, and xylenes into the soil

These releases have affected more than one parcel of real property, including the parcels
identified above.

Enclesure B inctudes a detailed description and diagram of the Site, as currently known
to Ecology.

Identification of Other Sites that may affect the Property.

Please note a parcel of real property can be affected by multiple sites. At this time, we

“have no information that the Property is affected by other sites.

Basis for the Opinion

This opinion is based on the information contained in the following documents:

1.

2.

Preliminary Environmental Assessment (Phase I} — 531 Queen Anne Avenue North —
Seattle, Washington by HartCrowser and dated June 1, 2004

Contamination Assessment — 513 — 517 Queen Anne Avenue N. — Seattle,
Washington by CDM (consultant) and dated February 10, 2006
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3. Limited Site Investigation — Proposed CVS Pharmacy CS#71756 — CVS Store
#10331 — 527 and 531 Queen Anne Avenue North — Seattle Washington by Terracon
and dated April 17, 2013
4. Supplemental Limited Site Investigation - Proposed CVS Pharmacy CS#71756 —
CVS Store #10331 — 527 and 531 Queen Anne Avenue North — Seattle, Washington
by Terracon and dated August 25, 2014
5. Remedial Action Report — 22 Mercer Development - Seattle, Washington by

Terracon and dated October 22, 2015

Those documents are kept in the Central Files of the Northwest Regional Office of Ecology
(NWRO) for review by appointment only. You can make an appointment by calling the NWRO
resource contact at (425) 649-7190,

This opinion is void if any of the information contained in those documents is materially false or

misleading.

Analysis of the Cleanup’

1.

Cleanup of the Property located within the Site.

Ecology has concluded that no further remedial action is necessary at the Property to
clean up contamination associated with the Site. That conclusion is based on the
following analysis:

a.

Characterization of the Site.

Ecology has determined your characterization of the Site is sufficient to establish
cleanup standards for the Site and select a cleanup for the Property. The Site is
described above and in Enclosure B.

In August of 2004, eight soil borings were installed on the property up to fourteen
feet in depth, Groundwater was found in two of the eight borings. Eleven soil
samples were analyzed for different combinations of gasoline, diesel, benzene,
ethylbenzene, toluene, xylene, volatile organic compounds, semi-volatile organic

_compounds, and metals (arsenic, cadmium, chromium, copper, lead, mercury,

nickel, and zinc). The two groundwater samples were analyzed for gasoline,
diesel, benzene, ethylbenzene, toluene, xylene, and metals (arsenic, cadmium,
chromium, copper, lead, mercury, nickel, and zinc). Two soil samples from one
boring and one soil sample from a second boring exceeded MTCA Method A
standards for gasoline. No exceedances of MTCA Method A standards for diesel
or oil were found in any of the soil samples. Two soil samples from one boring
exceeded MTCA Method A standards for benzene, ethylbenzene, toluene, and
xylene while one soil sample from a second boring exceeded MTCA Method A
standard for xylene. One soil sample was analyzed for metals. No exceedances of
MTCA Method A standards for metals were found. Both groundwater samples



exceeded the MTCA Method A standard for gasoline. Neither groundwater
sample exceeded the MTCA Method A standards for diesel or oil. One
groundwater sample exceeded the MTCA Method A standards for benzene,
ethylbenzene, toluene, and xylene while the second groundwater sample exceeded
the standard for benzene. Both groundwater samples were analyzed for metals.
No exceedances of MTCA Method A standards were found.

Between 20008 and 2010, additional soil and groundwater samples were
collected. Analysis of these samples showed petroleum unpacts up to seventeen
feet below surface. These reports were not available for review.

In 2013, twelve soil borings were installed at the site up to twenty — six feet below
surface. No groundwater was encountered in any boring, Thirty — five soil
samples up to eighteen feet below surface were analyzed for gasoline, diesel, oil,
benzene, ethylbenzene, toluene, xylene, and volatile organic compounds. Four
soil samples exceeded the MTCA Method A standard for gasoline while three soil
samples exceeded the MTCA Method A standard for benzene. One of the benzene
exceedances also exceeded the MTCA Method A standards for ethylbenzen,
toluene, xylene, and naphthalene. No soil samples exceeded the MTCA Method A
standards for diesel or oil. With the exception of one benzene sample (fifteen feet
bgs, 0.05 mg/kg), all contaminated soil was found at depths of ten feet or less. No
exceedances of MTCA Method A standards for volatile organic compounds were
found. A geophysical survey was also done to look for possible underground
storage tanks. No underground storage tanks were found.

In July of 2014, seven additional borings were drilled, two borings on the
property and five borings in the adjoining rights-of-way. Twenty-one soil samples
from three to eighteen feet below surface were analyzed for gasoline, diesel, oil,
and volatile organic compounds. Exceedances of the MTCA Method A standard
for gasoline were found in three borings, one boring on the property boundary and
two borings in the right-of-way. Two borings exceeded the MTCA Method A
standard for benzene, both borings in the right-of-way. One boring in the right-of-
way had exceedances of the MTCA Method A standard for ethylbenzene and
xylene. No exceedances of the MTCA Method A standards for diesel or oil were
found. No groundwater was encountered in any of the borings. All exceedances
were found at depths of eighteen feet or less, with most at ten feet or less

Three soil vapor probes were also emplaced to evaluate the potential risks from
vapor intrusion. Exceedances of screening levels for benzene, 1,2, 4 —
trimethylbenzene, and methylene chloride were found. Evaluated by EPA’s
Property Assessment Calculation for Indoor Concentration, no exceedances of
indoor air cleanup levels were found.
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b. Establishment of cleanup standards for the Site.

i.

ii.

Cleanup Standards

Heology has determined the cleanup levels and points of compliance you
established for the Site meet the substantive requirements of MTCA.

Gasoline — 30 mg/kg
Diesel - 2,000 mg/kg
Oil — 2,000 mg/kg
Benzene — 0.03 mg/kg
Ethylbenzene — 6 mg/kg
Toluene — 7 mg/kg
Xylene 9 mg/kg

Points of Compliance

A standard horizontal point of compliance, the property boundary, was
used for soil contamination.

A standard vertical point of compliance, fifteen feet for soils, was
established in the soils throughout the site from the ground surface to
fifteen feet below the ground surface. Fifteen feet is protective for direct
contact with the contaminated soil.

c. Selection of cleanup for the Property.

Ecology has determined the cleanup you selected for the Property meets the
substantive requirements of MTCA. The cleanup meets the minimum cleanup
requirements and does not exacetbate conditions or preclude reasonable cleanup
alternatives elsewhere at the Site.

'The method selected for soil and underground storage tanks - excavation of the
petroleum-contaminated soil and tanks and transportation off-site meets the
minimum requirements for cleanup actions by providing a permanent solution, immediate
restoration time frame, provides for confirmation monitoring, and protects human health
and the environment,



d. Cleanup of the Property.

Ecology has determined the cleanup you performed meets the applicable Site
cleanup standards within the Property.

In April of 2015, eight shallow excavations, to a depth of five to seven feet, were
made in the right-of-way along utility lines. Three soil samples were analyzed for
gasoline, diesel, oil, benzene, ethylbenzene, toluene, and xylene. One of the three
soil samples, from a depth of five and a half feet, exceeded the MTCA Method A
standard for gasoline,

In May of 2015, six shallow excavations, to a depth of five to six feet, were dug
on the property. Soil samples from each excavation were screened with a
photoionization detector. One test excavation had significant values at depths up
to six feet. A second test excavation had strong odors at five and one-half feet.

The entire property was then excavated in stages to between eighteen and twenty-
eight feet in depth. Thirteen thousand and eight hundred tons of petroleum-
contaminated soil were taken off-site to a permitted thermal recycling plant.
Confirmational soil samples were collected during the excavation and analyzed
for gasoline, diesel, oil, benzene, ethylbenzene, toluene, and xylene. In the
northern (parking lot) area, petroleum-contaminated soil was found at a depth of
twelve to fourteen feet, in the central area at the same depth, and in the southern
area, from ten to fourteen feet in depth. All confirmational soil samples from the
base of the excavation had no detections of petroleum contamination.
Confirmational samples from the excavation sidewalls (property boundary) had
exceedances of MTCA Method A standards for gasoline, diesel, benzene,
cthylbenzene, toluene, and xylene.

During the property excavation, two 1,000 gallon underground storage tanks were
discovered. The tanks were excavated and taken off-site for recyeling. One of two
soil samples from beneath the tanks exceeded the MTCA Method A standard for
gasoline. Additional soil was excavated. Five conformational soil samples from
the final tank excavation had no detections of gasohne, diesel, oil, benzene,
ethylbenzene, toluene, or xylene,

Based on field observations and sampling, residual petroleum-contaminated soil
remains in place at the limits of the excavation in all four of the excavation
sidewalls along the property boundary.

Cleanup of the Site as a whole.
Ecology has concluded that further remedial action under MTCA is still necessary

elsewhere at the Site. In other words, while your cleanup constitutes the final action for
the Property, it constitutes only an “interim action” for the Site as a whole.
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Listing of the Site

Based on this opinion, Ecology will update the status of remedial action at the Site on our
database of hazardous waste sites. However, because further remedial action is still necessary
elsewhere at the Site, we will not remove the Site from our lists of hazardous waste sites,
Furthermore, the Property will remain listed as part of the Site because the cleanup of the
Property does not change the boundaries of the Site.

Limitations of the Opinion

1‘

Opinion does not settle liability with the state.

Liable persons are strictly liable, jointly and severally, for all remedial action costs and
for all natural resource damages resulting from the release or releases of hazardous
substances at the Site. This opinion does not:

¢ Change the boundaries of the Site.
¢ Resolve or alter a person’s liability to the state.
e Protect liable persons from contribution claims by third parties.

To settle liability with the state and obtain protection from contribution claims, a person
must enter into a consent decree with Ecology under RCW 70.105D.040(4).

Opinion does not constitute a determination of substantial equivalence.

To recover remedial action costs from other liable persons under MTCA, one must
demonstrate that the action is the substantial equivalent of an Ecology-conducted or
Ecology-supervised action. This opinion does not determine whether the action you
performed is substantially equivalent. Courts make that determination. See RCW
70.105D.080 and WAC 173-340-545.

State is immune from liability.
The state, Ecology, and its officers and employees are immune from all liability, and no

cause of action of any nature may arise from any act or omission in providing this
opinion. See RCW 70.105D.030(1)(i).

Termination of Agreement

Thank you for cleaning up your Property under the Voluntary Cleanup Program (VCP). This
opinion terminates the VCP Agreement governing this project (NW 3020). If you should decide
to clean up the remainder of the Site, please do not hesitate to reapply and request additional
services under the VCP.



For more information about the VCP and the cleanup process, please visit our web site: www.,

ecy.wa.gov/programs/tep/vep/vepmain.htm. If you have any questions about this opinion or the
termination of the Agreement, please contact me by phone at (360) 407-7223 or by e-mail at

christopher.maurer(@ecy.wa.gov.

Sincerely,
Christopher Maurer, P.E.
HQ - Toxics Cleanup Program

Enclosures (2): A — Legal Description of the Property
B — Description and Diagrams of the Site (including the Property)

ce: Jerry Kesselring (TVC Queen Anne Company II LLC)
Matt Alexander (Ecology)
Lisa Sweitzer (Ecology)



Enclosure A

Legal Description of the Property






LOTS 1 AND 2, BLOCK 23 OF D.T. DENNY’S REPLAT OF BLOCKS 1, 2, 6,
7,13, 14 AND 23 OF DAVID T. DENNY’S 1ST ADDITION TO NORTH
SEATTLE, AS RECORDED IN VOLUME 3-OF PLATS, AT PAGE 81,
RECORDS OF KING COUNTY.



Enclosure B

Description and Diagrams of thé Site
(Including the Property)
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