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RESTRICTIVE COVENANT
. Ace Tank & Equipment Company

This Declaration of Restrictive Covenant is made pursaant to RCW 70.105D.030(1)(f)
and (g) and WAC 173-340-440 by Ace Tank & Equipment Company ( Ace Tank), its successors

" ‘and assigns, and the State of Washington‘Departrncnt of Ecology, its successors and assigns

(hereafter "Ecology™).
The undersigned, Ace Tank, is the fee owner of real propetty (hereafter "Property")in the
County of Pierce, State of Washington, that is subject to this Restrictive Covenant. The Property

 is legally described in Attachment A of this restnctwe covenant and made a part hereof by

reference.

Work to clean. up the Property (hereafter "Remedial Actlon") is descnbed in the Consent
Decree entered in State of Washington, Department of Ecology v. dce Tank & Equipment
Company, Pierce County Superior Court Cause No. 4§-2 - 07p {7~ 5 , and in attachments to
the Decree and in documents referenced in the Decree.

This Restrictive Covenant is required because the Rerned1a1 Actmn resulted in residual
cohcentrations at portions of the Property identifed below of arsenic, antimony, copper, lead and
zinc which exceed the Commencement Bay Nearshore/Tideflats Superfund Record of Decision
Sediment Quality Objectives (SQOs) for sediments.

Ace Tank makes the following declaration as to limitations, restrlctwns, and uses to
which certain portions of the Property identified below may be put and specifies that such
declarations shall constitute covenants to run with the land, as provided by law and shall be
binding on all parties and all persons claiming under them, including all current and future
owners of any portion of or interest in the Property (hereafter "Owner™).

’ﬁgﬂi_g;l'_i_.; Intertidal sediment under the dock contains contaminants as listed. above which

exceed the Commencement Bay SQO’s for sediments. The dock and sediments under the dock
shall not be altered, modified, or removed in ary manner that may result in the release or
exposure to the environment of any contaminated sediment remaining on the Property or create a
new exposure pathway without prior written approval from Ecology. The portion of the Property
that is covered by the.dock and contains contaminated sediment is descnbed in Attachment B as
portion X and made a part hereof by reference.

" Section 2. A portion of the Property located in what is known as the launching way contains

contaminants as listed above which exceed the Commencement Bay SQO’s for sediments. The
owner shall not develop or use the Property in any manner that creates an increased risk in the

-, migration or exposure of the contaminated sediment located in the launchmg way without prior

approval from Ecology. The portion of the launching way that contains contaminated sedlment i3
descnbed in Attachment Bas pomon Y and made a part hereof by reference.

Section 3. Any activity on the Property that may mterfere w;th-lthe integrity of the Remedial
Action and continued protection of hurian health and the environment is prohibited.

Section 4. The Owner shall not develop the Property in any manner that would restrict or

" impair further remedial actions at the Property to address the contammauon remaining on the

Site.
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Section S. The Owner of the Projperty mist give thirty (30) day advance written notice to
Ecology of the Owner's intent to convey any interest in the Property. No conveyance of title,
easement, lease, or other interést in the Property shall be consummated by the Owner without

adequate and complete provision for contmued momtonng operation, and maintenance of the
Remedlal Action. .

Section 6. = The Owner must restrict leases to uses and activities consistent with the
Restrictive Covenant and notify all lessees of the restrictions on the use of the Property.

Section 7. The Owner must nottfy and obtain 'approval from Ecology prior to any use of the
Property that is inconsistent with the terms of this Restrictive Covenant Ecology may approve
any inconsistent use only after public notice and comment.

Section8  The Owner shall allow authorized representatives of Ecology the right to enter the
Property at reasonable times for the purpose of evaluating the Remedial Action; to take samples, -

to inspect remedial actions conducted at the Property, and to mspect records that are related to
the Remedlal Action.

Section 9. The Owner shall allow access to the Property to authorized representatives of
Ecology, the United States Environmental Protection Agency (EPA) c or other Potentiaily Llable
Parties for the Property for the purpose of performmg necessary actions to remediate
contaminated intertidal sediments that remain at the Property under the dock and in the launching
way as descnbed in Attachment B. :

- Section 10. The Owner of the Prop,efty reserves the right under WAC 173-340-440 to record

an instrument that provides that this Restrictive Covenant shall no longer limit use of the
Property or be of any further force or effect. However, such an instrument may be recorded only
if Ecology, after public notice and opportunity for comment, concurs.

%/

[NAME OF PROPERTY OWNER]

/ﬂ'ﬂl/%ﬂh (, /‘??7

[DATE SIGNED]

[NOTE: The Property Owner_tllltst have this Restrictive Covenant notarized.]
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Attachment to
RESTRICTIVE COVENANT
Ace Tank & Equipment Co.

STATE OF WASHINGTON }
COUNTY OF KING }

88.

On this date personaily appeared before me R. Allan Reese to be known to be the individual
described in and who executed the within and foregoing instrument, and acknowledged that he
signed the(z1 same as his free and voluntary act and deed, for the uses and purposes therein
mentioned.

?91\&511}\1 under iny hand and official seal this - //LA . day of

Notary /uﬁ;lic in and for the State/of Washington,

residing at M; 4/A
My appointment expires on. ﬂ%ﬁ( / 0{;3 OO
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. Attachment B
Restrictive GCovenant

1840 Marine View Drive, Tacamnd, WA
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