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1.0 INTRODUCTION

This document is a review by the Washington State Department of Ecology (Ecology) of post-
cleanup site conditions and monitoring data to ensure that human health and the environment are
being protected at the Bristol-Meyer Squibb Property (Site). Cleanup at this Site was
implemented under the Model Toxics Control Act (MTCA) regulations, Chapter 173-340
Washington Administrative Code (WAC).

Cleanup activities at this Site were completed under the Voluntary Cleanup Program [or IRAP].
The cleanup actions resulted in concentrations of [contaminant, like: petroleum hydrocarbons,
lead and cadmium] remaining at the Site which exceed MTCA cleanup levels. The MTCA
cleanup levels for soil are established under WAC 173-340-740. The MTCA cleanup levels for
groundwater are established under WAC 173-340-720. WAC 173-340-420 (2) requires that
Ecology conduct a periodic review of a site every five years under the following conditions:

(@) Whenever the department conducts a cleanup action
(b) Whenever the department approves a cleanup action under an order, agreed order or
consent decree
(c) Or, as resources permit, whenever the department issues a no further action opinion;
(d) and one of the following conditions exists:
1. Institutional controls or financial assurance are required as part of the cleanup
2. Where the cleanup level is based on a practical quantitation limit
3. Where, in the department’s judgment, modifications to the default equations or
assumptions using site-specific information would significantly increase the
concentration of hazardous substances remaining at the site after cleanup or the
uncertainty in the ecological evaluation or the reliability of the cleanup action is
such that additional review is necessary to assure long-term protection of human
health and the environment.

When evaluating whether human health and the environment are being protected, the factors the
department shall consider include [WAC 173-340-420(4)]:

(a) The effectiveness of ongoing or completed cleanup actions, including the effectiveness of
engineered controls and institutional controls in limiting exposure to hazardous
substances remaining at the site;

(b) New scientific information for individual hazardous substances of mixtures present at the
site;

(c) New applicable state and federal laws for hazardous substances present at the Site;

(d) Current and projected site use;

(e) Availability and practicability of higher preference technologies; and

(F) The availability of improved analytical techniques to evaluate compliance with cleanup
levels.

The Department shall publish a notice of all periodic reviews in the Site Register and provide an
opportunity for public comment.
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2.0 SUMMARY OF SITE CONDITIONS

2.1 Site Description and History

The 3018 Western Avenue property was purchased by Bristol-Myers Squibb Company (BMS)
(d/b/a/ Oncogen) on July 13, 1990 from GraphiColor Corporation. The property was first
developed in 1929 as a food warehouse and processing factory. By 1955, the site was occupied
by “Mello-Cup” Coffee Company. According to the 1965 listings, the building was next
occupied by Berg and Associates, manufacturers of display equipment. GraphiColor Corporation
occupied the site from 1978 to 1990. This company was involved in printing a variety of paper
products. They were the last owner of the property until BMS purchased it.

The subject property is comprised of a single building located at 3018 Western Avenue. The
building was used by BMS as a vivarium (live animal facility) prior to acquisition of the property
by Alexandria Real Estate Equities, Inc. in 1998. The property is currently being leased for office
and medical research use. An apartment/condominium is located directly adjacent to the
northwest of the subject property. A second building (3000 Western Avenue) formerly used by
BMS for office and laboratory space is located adjacent and to the southeast of the subject
property. Western Avenue is located to the west and a paved alley is located to the east of the
subject property. Generally, the subject property is surrounded by concrete sidewalks and asphalt
paved parking and streets. Land use in the vicinity includes mixed office, retail, and multi-unit
residential.

Two inactive underground storage tanks (USTs) are known to have been removed from the site
in 1990 and 1994. A gasoline UST was located beneath the loading dock area and was removed
in 1990 (ERM Northwest, ERM-NW, 1990b). A heating oil UST located beneath the floor of the
northwest portion of the building was removed in 1994 during building renovation (ERM-NW,
1994).

The subject property is located in the NW ¥4 of the NW /4 of Section 31, Township 25 North,
Range 4 East, Seattle, King County, Washington. The latitude is approximately 47 37’S” and the
longitude is approximately 122 2 I’7”. The elevation at the subject property is between 65 to 80
feet above the National Geodetic Vertical Datum of 1929. The nearest surface water is Elliott
Bay (Puget Sound) approximately 750 feet southwest of the site. The site slopes downward to the
southwest.

The subject property is located in the Central Business District physiographic division of Seattle
(Gaister and Laprade, 1991). The site area is underlain by glacial deposits interpreted to be
Vashon Till. The till is typically comprised of dense, gravelly sandy silt to silty sand with
varying amounts of clay, cobbles, and boulders. Locally, interbeds of sand and gravel may be
present. The Vashon Till is underlain by the Esperance Sand, which is underlain by the Lawton
Clay. Regional groundwater typically occurs in the lower portion of the Vashon Till and the
underlying Esperance Sand. Locally, discontinuous zones of perched groundwater occur within
the upper portion of the Vashon Till. Based on topographic relief of the area, and at other sites in
a similar hydrogeologic setting, the flow of uppermost regional, groundwater in the site area is to
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the west-southwest to Puget Sound, the nearest surface water at approximately 750 feet
southwest of the site. Perched groundwater present in the site area would also likely flow
southwest toward Puget Sound. Soils exposed beneath the western portion of the subject property
during UST removals and soil excavation consisted of clayey silts and silty clayey sands with
scattered fine to coarse gravels, which appeared to be fill soil to approximately 11 feet below
ground surface (bgs) (ERM-NW, 1990). Below the fill material, the soils appeared to consist of
native glacial till.

2.2 Site Investigations and Sample Results

Phase Il Environmental Site Assessment (ESA), 3018 Western Avenue, Seattle, Washington, for
Oncogen, by ERM-Northwest (ERM-NW), Inc., June 25, 1990: During a Phase | ESA ERM-NW
performed at the former GraphiColor printing facility at 3018 Western Avenue, a UST of
unknown size and origin was identified in the loading dock area between 3018 and 3000 Western
Avenue. The UST was not currently in use. ERM-NW determined that the UST contained
gasoline and water, and performed subsurface borings and sampling near the UST. Analyses
showed low levels of chemical contaminants typically associated with gasoline, including total
xylenes and ethylbenzene in the soil and ethylbenzene in the groundwater. The contaminant
levels were below MTCA Method A cleanup levels with the exception of gasoline at one sample
location. ERM-NW recommended that the gasoline UST be removed and that soils excavated
during the removal be evaluated for contamination levels and disposed or treated offsite if
appropriate.

Underground Storage Tank Removal, 3018 Western Avenue, Seattle, Washington, for Oncogen,
by ERM-NW, Inc., October 17, 1990: ERM-NW monitored the removal of the gasoline UST,
performed field screening, and obtained two confirmation soil samples from the excavation base,
a composite sample of the excavation sidewalls, and a composite sample of the stockpiled
excavated soil. Thin layer chromatography analyses showed that soil remaining in the excavation
did not contain levels of total petroleum hydrocarbons above the detection limit of 50 parts per
million (ppm). Based on field screening and analytical results, ERM-NW concluded that the
storage and handling of gasoline at this UST had no residual effect on the environmental
condition of the property.

Western Ave. Property, Site Visit and Soil Sampling Findings, for Seattle Water Department, by
Kleinfelder, May 9, 1994: Kleinfelder field screened and collected soil samples from an
excavation adjacent to the west side of the subject property. During a site expansion involving an
excavation to install a water meter vault, the Seattle Water Department identified possible total
petroleum hydrocarbons (gasoline, diesel, and heavier than diesel ranges) (TPH) contaminated
soil. Kleinfelder collected four soil samples and analyzed them for TPH, volatile organic
compounds, and lead. Results indicated that the soil contained TPH (gasoline, diesel, and heavier
than diesel ranges) concentrations above MTCA Method A cleanup levels. Volatile organic
compounds and lead were not detected or were detected at concentrations below MTCA soil
cleanup levels.
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Status Report 3018 Western Avenue, Seattle, Washington, by Bristol-Myers, July 12, 1995: The
status report provides a brief history of the USTs at the 3018 Western Avenue location. The
report chronicles the 1990 removal activities of a gasoline UST, the subsequent findings by
Kleinfelder of additional TPH contaminated soil during excavation for installation of a water
meter vault by the Seattle Water Department, and an additional investigation performed by
Environmental Partners, Inc. (EPI) as follow-up to the Kleinfelder findings. The report indicates
that soil near the former location of the gasoline UST contained TPH-G but that groundwater did
not appear to be affected based on analytical results of soil and water samples collected by EPI in
1994. Bristol-Myers Squibb indicated that the affected soil would be remediated during the
additional construction activities scheduled later in 1995.

Abandonment of Two Groundwater Monitoring Wells and Subsurface Soil and Groundwater
Clearance Sampling, 3018 Western Avenue, Seattle, Washington for Bristol-Myers Squibb by
EPI, February 2, 1996: The report summarizes the activity and data resulting from the sampling
of two groundwater monitoring wells and subsurface soil sampling of a utility trench excavation
in the area of the former gasoline UST removed in 1990. Groundwater samples were collected
and analyzed in November 1995 for TPH-G and volatile aromatic compounds (benzene,
ethylbenzene, toluene, and xylenes). TPH-G and volatile aromatic compounds were not detected
in the groundwater samples. Additionally, soil samples were collected from the base and east
side wall of the trench excavation and analyzed for TPH-G and volatile aromatic compounds.
TPH and volatile aromatic compounds were not detected in the subsurface soil samples. The
report also noted that during construction, a concrete block was located at the north end of the
excavation. It was believed that this block was located in the excavation associated with a former
UST reportedly abandoned in place. The EPI report also documented the collection of one soil
sample at the base of the central elevator shaft inside the building. The sample was analyzed for
TPH (diesel range and heavier) and PCBs. PCBs were not detected; however, TPH (diesel range)
and TPH (heavy oil range) were detected at concentrations of 14,000 ppm and 24,000 ppm
respectively.

Phase | Environmental Site Assessment, Bristol-Myers Squibb Pharmaceutical Research
Institute, 3005 First Ave., 3000 Western Ave. and 3018 Western Ave., Seattle, Washington, by
EPI, Bellevue, WA, dated December 8, 1997: EPI reported that a gasoline UST and heating oil
UST had been removed from the loading dock area at 3018 Western Avenue. EPI also reported
that the registered UST database identified that a leaded gasoline UST had been installed at 3018
Western Avenue in 1964 and was reportedly “closed in place” under the name Graphicolor, Inc.
The report noted that Ms. Donna Smith of Bristol-Myers Squibb reported a third UST had been
found in the loading dock area. This UST was reportedly discovered and removed by Baugh
Construction in 1996. According to Ms. Smith, there was no indication from Baugh Construction
of adverse impacts from this UST. The UST and surrounding soil were removed. Based on
review of all the reports summarized above, Dames & Moore believed that the previously noted
UST “closed in place” is the UST associated with the concrete backfilled excavation discovered
by Baugh Construction in 1996.
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2.3 Cleanup Actions

The scope of remedial actions historically performed includes documented removal of two USTs
and probable removal of a third UST that was not documented, and soil excavation and offsite
disposal. Soil sample collection and analysis was performed subsequent to soil excavation.

Heating Oil UST: Underground Storage Tank Decommissioning/Environmental Assessment
Services, Seattle Washington, for Bristol-Myers Squibb, by ERM-EnviroClean-NW, Inc. (ERM-
EC), March 10, 1994: ERM-EC monitored the decommissioning of a 1,500-gallon heating oil
UST found during building improvement construction activity. In February of 1994, contractors
removed the tank and ERM-EC obtained three soil samples from the base of the UST excavation.
Analytical results indicate that TPH-D was not detected or was detected at concentrations below
MTCA Method A soil cleanup levels. Based on these findings, ERM-EC concluded that no
further action regarding the heating oil UST appeared necessary.

Soil excavation performed as a voluntary cleanup action in the loading dock area: The excavated
soils contained TPH-G suspected to be associated with a release from one or both former USTs
in this area. The gasoline UST located in 1990 during a Phase | assessment performed by ERM-
NW for Oncogen, a former property owner, was subsequently removed m September 1990.
Analytical testing of soils collected by ERM-NW did not detect TPH-G in the soils. During the
subsequent installation of a water meter vault for the subject property in April 1994 by the
Seattle Water Department, soil containing TPH-G was detected near this former UST.
Approximately 15 cubic yards of soil was excavated associated with construction. The
excavation sidewalls and base were sampled by Kleinfelder in April 1994. The data indicated
that a release from the UST had occurred. One or more types of TPH (as gasoline, diesel, and
heavier than diesel) were detected at a concentration above the MTCA Method A soil cleanup
levels in each sample. Volatile organic compounds and lead were not detected or were below
MTCA Method A cleanup levels. Most of the affected soils were located beneath the public
sidewalk and road (Western Avenue). During later construction activities conducted in 1996, the
portions of the affected soil on the subject property were removed. The soil exposed in the
sidewalls and base of this excavation were sampled by EPI. The excavation was to a depth of
approximately 8 feet and approximately 95 cubic yards of soil were removed. The data indicate
that TPH-G and associated volatile aromatic compounds were not detected or were below the
MTCA Method A soil cleanup levels.

Groundwater monitoring wells MW-2 and MW-3 were installed in December 1994 within the
area of the 1996 excavation. The wells were sampled by EPI in December 1994 and November
1995 and removed during the 1996 excavation. Groundwater samples were analyzed for TPH-G
and volatile aromatic compounds. Analytical results indicate that TPH-G and volatile aromatic
compounds were not detected in the groundwater samples collected from these wells.
According to Ms. Donna Smith of Bristol-Myers Squibb, one UST was formerly located in the
loading dock area. A concrete block inferred to be the backfill for this former UST was
encountered in the northern end of the loading dock area by Baugh Construction during
construction activities in January 1996. Ms. Smith reported to EPI (1997) that there was no
evidence of contamination associated with this UST as noted from field observations by the
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construction crew. Baugh Construction reportedly removed the concrete block and surrounding
soil during construction (EPI, 1997).

Based on the data representative of final site conditions after remedial and construction activities,
it appears that soil on the subject property containing TPH-G related to the former USTs in the
loading dock area has been removed. Contaminated soils remain under the sidewalk and street.
The groundwater data collected by EPI (1996) also indicates that the groundwater directly
underneath the affected soil was not impacted.

Summarizing, a Voluntary Cleanup Action was conducted to remove subsurface soils in the
loading dock of the subject property containing concentrations of TPH exceeding MTCA
Method A soil cleanup levels. The probable source of the petroleum hydrocarbons was one or
two former USTSs located in this area. Based on analytical data for soils collected subsequent to
soil excavation activities, the MTCA Method A cleanup levels were achieved in the area
surrounding the former gasoline USTs removed in 1990 and prior and the heating oil UST
removed in 1994. Soil containing TPH at concentrations greater than MTCA Method A soil
cleanup levels remains in the area of the Seattle Water Department excavation underneath
Western Avenue and the sidewalk adjacent to the west side of the subject property. The soil at
the base of the central elevator shaft in the building contained TPH (diesel and heavier than
diesel range) above the MTCA Method A cleanup levels based on data collected in January
1996. PCBs were not detected. It is believed this soil remains in place at this time. Based on the
consultant’s experience at other similar sites, the volume of affected soil is believed to be
limited.

The consultant concluded that:
1. the USTs that were potential TPH sources have been removed,
2. soils with TPH concentrations above MTCA Method A cleanup levels for soils were
removed from the subject property with limited exceptions,
3. remaining areas of affected soils as well as remediated areas are covered by asphalt,
pavement, concrete, or the building,
the quality of shallow groundwater was not affected by the TPH in the soil,
there are no known beneficial uses of groundwater downgradient of the site,
the nearest surface water is Puget Sound located 750 feet downgradient,
the property directly downgradient (former Unocal Bulk Terminal) has documented soil
and groundwater contamination and remedial actions are ongoing at this site, and
8. the natural biodegradation process will likely reduce remaining TPH concentrations over
time, and there is a low to remote potential for future migration of the limited residual
TPH in soil from the subject property to downgradient property or ecological receptors.

No ok

Ecology issued a “‘No Further Action’ letter on October 25, 1999 after a restrictive covenant was
recorded.

2.4 Cleanup Levels

MTCA Method A Standards were used to establish points of compliance and cleanup levels.
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2.5 Restrictive Covenant

Based on the site use, surface cover and cleanup levels, it was determined that the Site was
eligible for a “No Further Action’ determination if a Restrictive Covenant was recorded for the
property. A Restrictive Covenant was recorded for the Site in 1999 which imposed the following
limitations:

Section 1. “A portion of the Property contains gasoline and diesel range total petroleum
hydrocarbons contaminated soil located beneath Western Avenue and the sidewalk on the
western side of the building in the immediate vicinity of the loading dock (see Figure 2 of
The Dames & Moore report). A portion of the Property contains diesel and heavy oil
range total petroleum hydrocarbons contaminated soil located in the immediate vicinity
of the elevator shaft (see Figure 2 of the Dames & Moore report). The Owner shall not
alter modify or remove the existing structure[s] in any manner that may result in the
release or exposure to the environment of that contaminated soil or create a new exposure
pathway without prior written approval from Ecology.”

b “Any activity on the Property that may result in the release or exposure to the
environment of the contaminated soil that was contained as part of the Remedial Action
or create a new exposure pathway is prohibited. Some examples of activities that are
prohibited in the capped areas include drilling, digging, placement of any objects, or use
of any equipment which deforms or stresses the surface beyond its load bearing
capability, piercing the surface with a rod spike or similar item, bulldozing, or
earthwork.”

Section 2. Any activity on the Property that may interfere with the integrity of the
Remedial Action and continued protection of human health and the environment is
prohibited.

Section 3. Any activity on the Property that may result in the release or exposure to the
environment of a hazardous substance that remains on the Property as part of the
Remedial Action or create a new exposure pathway is prohibited without prior written
approval from Ecology.

Section 4. The Owner of the property must give thirty- (30) day advance written notice to
Ecology of the Owners’ intent to convey any interest in the Property. No conveyance of
title, easement, lease, or other interest in the Property shall be consummated by the
Owner without adequate and complete provision for continued monitoring operation and
maintenance of the Remedial Action.

Section 5. The Owner must restrict leases to uses and activities consistent with the
Restrictive Covenant and notify all lessees of the restrictions on the use of the Property.
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Section 6. The Owner must notify and obtain approval from Ecology prior to any use of
the Property that is inconsistent with the terms of this Restrictive Covenant. Ecology may
approve any inconsistent use only after public notice and comment.

Section 7. The Owner shall allow authorized representatives of Ecology the right to enter
the Property at reasonable times for the purpose of evaluating the Remedial Action, to
take samples, to inspect remedial actions conducted at the property, and to inspect
records that are related to the Remedial Action.

Section 8. The Owner of the Property reserves the right under WAC 173-340-440 to
record an instrument that provides that this Restrictive Covenant shall no longer limit use
of the Property or be of any further force or effect. However, such an instrument may be
recorded only if Ecology after public notice and opportunity for comment concurs.

The Restrictive Covenant is available as Appendix 6.4.
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3.0 PERIODIC REVIEW

3.1 Effectiveness of completed cleanup actions

The Restrictive Covenant for the property was recorded and is in place. This Restrictive
Covenant prohibits activities that will result in the release of contaminants at the property
without Ecology’s approval, and prohibits any use of the property that is inconsistent with the
Covenant. This Restrictive Covenant serves to ensure the long term integrity of the remedy.

Based upon the site visit conducted on April 6, 2015, the building and asphalt cover (remedy) at
the property continue to eliminate exposure to contaminated soils by ingestion and contact. The
asphalt appears in satisfactory condition and no repair, maintenance, or contingency actions have
been required. The property is still operating as a commercial building. A photo log is available
as Appendix 6.5.

Soils with TPH concentrations higher than MTCA cleanup levels are still present at the Site.
However, the remedy prevents human exposure to this contamination by ingestion and direct
contact with soils. The Restrictive Covenant for the property will ensure that the contamination
remaining is isolated, contained, and controlled.

3.2 New scientific information for individual hazardous substances
for mixtures present at the Site

There is no new scientific information for the contaminants related to the Site.

3.3 New applicable state and federal laws for hazardous substances
present at the Site

The cleanup at the site was governed by Chapter 173-340 WAC (1996 ed.). WAC 173-340-
702(12) (c) [2001 ed.] provides that,

“A release cleaned up under the cleanup levels determined in (a) or (b) of this subsection shall
not be subject to further cleanup action due solely to subsequent amendments to the provision in
this chapter on cleanup levels, unless the department determines, on a case-by-case basis, that the
previous cleanup action is no longer sufficiently protective of human health and the
environment.”

Although cleanup levels changed for petroleum hydrocarbon compounds as a result of
modifications to MTCA in 2001, contamination remains at the site above the new MTCA
Method A and B cleanup levels. Even so, the cleanup action is still protective of human health
and the environment. A table comparing MTCA cleanup levels from 1991 to 2001 is available
below.
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Analyte | 1991 MTCA | 2001 MTCA 1991 MTCA | 2001 MTCA
Method A Method A Soil Method A Method A
Soil Cleanup | Cleanup Level Groundwater | Groundwater
Level (ppm) | (ppm) Cleanup level | Cleanup Level
(ppb) (Ppb)
Cadmium | 2 2 5 5
Lead 250 250 5 15
TPH NL NL 1000 NL
TPH-Gas | 100 100/30 NL 1000/800
TPH- 200 2000 NL 500
Diesel
TPH-OIl | 200 2000 NL 500
NL =
None
listed

3.4

Current and projected site use

The site is currently used for [insert use, like: commercial and industrial] purposes. There have
been no changes in current or projected future site or resource uses.

3.5 Availability and practicability of higher preference technologies

The remedy implemented included containment of hazardous substances, and it continues to be
protective of human health and the environment. While higher preference cleanup technologies
may be available, they are still not practicable at this Site.

3.6 Availability of improved analytical techniques to evaluate
compliance with cleanup levels

The analytical methods used at the time of the remedial action were capable of detection below
selected site cleanup levels. The presence of improved analytical techniques would not affect
decisions or recommendations made for the site.
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4.0 CONCLUSIONS
The following conclusions have been made as a result of this periodic review:

e The cleanup actions completed at the property appear to be protective of human health
and the environment.

e Soils cleanup levels have not been met at the standard point of compliance for the Site;
however, the cleanup action has been determined to comply with cleanup standards for
the property (not the Site) since the long-term integrity of the containment system is
ensured, and the requirements for containment technologies are being met.

e The Restrictive Covenant for the property is in place and continues to be effective in
protecting public health and the environment from exposure to hazardous substances and
protecting the integrity of the cleanup action for the property.

e The “‘No Further Action’ (NFA) letter issued by Ecology on October 25, 1999 makes no
distinction between the cleanup of the property and the cleanup of the Site. The covenant
would have no effect on the public sidewalk and street (Western Avenue) at which
locations contamination remains.

Based on this periodic review, the Department of Ecology has determined that the requirements
of the Restrictive Covenant continue to be met. No additional cleanup actions are required by
the property owner. It is the property owner’s responsibility to continue to inspect the site to
assure that the integrity of the remedy is maintained.

4.1 Next Review

The next review for the site will be scheduled five years from the date of this periodic review. In
the event that additional cleanup actions or institutional controls are required, the next periodic
review will be scheduled five years from the completion of those activities.
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7.1 Vicinity Map
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7.2 Site Plan o
Tank Location

3018 Western Avenue
Seattle, Washington
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7.3 TPH-Dx Concentration Map
§
z
:
Saq
& §
v
7
!

LEGEND

Approximate [ocation of gasoline UST
removed in September 1990

Approximate location of heating oil UST
removed in February 1994

w Approximate location of Seattle Water
Department excavation performed in
April 1994

NN  Limits of vault excavation, January 1996

MW-14- Groundwater monitoring well
(abandoned)

S-2®  Soil sample location, January 1996,
collected by EPI

- BS-1@  Soil sample location, February 1994,
: collected by ERM

S1¢  Soil sample location, April 1994,
collected by Kleinfelder

@ [levator shaft sample location, collected

by EPlin 1996
0 10 20
Scale in Fest

' REFERENGE: Environmental Partners, Inc., raport for
- 3018 Western Avenue, Seattle, Washington, dated 1996

Sidewalk

3018 Western Avenue

Approximate Location
of Elevator Shaft

[r— — T— —

6-Inch Fire Line
Water Pipe

7 4-Inch Domestic Water

- Concrete Block
Natural Gas Line

Alley

Subgrade

Concrete MW‘L?
Wall
Asphalt

3000 Western Avenue
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7.4 Environmental Covenant

__.;-"ARE;'5=Western Newbrook, LLC
135 N."Los Robles Avenue, Suite 250
Pasadena., Callforma 91101

qu‘q-l \_Sc.mg, Ledw

Y

RESTRICTIVE CO VE‘NATQ'I'
This declaration of Restrjctlve (‘ovenant is made pursuant to RCW 70 105D 030(1)(f and g), and
WAC 173-340-440 Name' ofPropertv Owner it successors and armg,ns and the Washington
State Department of Ecology, 1(8 successors and assgbns E

Legal Descnpllon See Atlachcd

Tax Parcel] D . 069500 0100-09

Grantbr.ﬁ. ARE w:—:stern Newbrook. LLC

Legal Descrlptlon

PA'RCEL B.

LOTS 3 AND 4 I‘q BLOCK E OF WILLIAM N. BELL'S 4TH A:'D'D__.,I"ITION TO THE
CI'I‘Y OF SE}ATTLE‘." ;

TOGETHER WITH THE NORTHWESTERLY 2 INCHES OF LOT 2 IN BLOCK E
OF WILLIAM N. BELL".4TH ADDITION TO THE CITY OF SEATTLE, AS
LAID OUT BY" WILLIAH N.,BELL. AS PER PLAT RECORDED IN VOLUME 1
OF PLATS, PAGE" 167, RECORDS DF KING COUNTY.

ALSO DESCRIBED AS FDLLOWS.

THAT PORTION OF LOTS 3 AND 4 IN BLOCK & OF. PLAT OF THE 4TH
ADDITION TO THE CITY OF SEATTLE;" AS LAID-OFF BY WILLIAM N.
BELL (COMMONLY KNOWN AS WILLIAM:N. BELL'S 4TH ADDITION TO THE
CITY OF SEATTLE), AS PER PLAT’ RECORDED IN VOLUME 1 OF PLATS,
PAGE 167, RECORDS OF KING COUNTY. . . & = & 05 e

SEE ATTACHED PAGE FOR ADDITIONAL DETKILs.:f

PAGE @@1 OF @07
07!.911939 11 34
KING COUNTY,

LT

MIXON MICHAEL <Cov 14.00

l 1999070900079%
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\35” 2 wksdan Aveaus -
§ Seautle, WA
Gwner s Extended Policy Policy No. 867004

-

;fPARCEL B:

LDTS 3 AND 4 IN BLOCK E OF WILLIAM N. BELL'S 4TH ADDITION TO
THE CITY OF SEATTLE;

"TOGETHER WITH JTHE NORTHWESTERLY 2 INCHES OF LOT 2 IN BLOCK E
OF WILLIAM N. BELL'S 4TH ADDITION TO THE CITY OF SEATTLE, AS
sLAID QUT: BY WILLIAM N:. BELL, AS PER PLAT RECORDED IN VOLUME 1
riOF PLATS PAGE 167 RECORDS OF KING COUNTY;

ALSG DESCRIBED AS POLnowsé"

THAT PORTION OF LOTS z IN BLOCK E OF PLAT OF THE 4TH
ADDITION “TO THE CITY. OF. SEATTLE, ‘AS LAID OFF BY WILLIAM N.
BELL (COMMONLY KNOWN AS WILLIAM N. BELL'S 4TH ADDITION TO THE
CITY OF SEATTLE), AS PER PLAT RECORDED IN VOLUME 1 OF PLATS,
PAGE 167, RECDRDS QF KING CGUNTY MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT THE MONUMENT AT THE INTERSECTI N OF EAGLE STREET
AND WESTERN AVENUE; e

THENCE NORTH 47°46'02" WBST ALONG THE MONUMENTED CENTER LINE
OF WESTERN AVENUE 33.00 FEET;. -

THENCE | NORTH 42°13'49" EAST PARALLEL WITH THE MONUMENTED
CENTERLINE 'OF EAGLE STREET 33.00 FEET' TO THE SOUTHERNMOST
CORNER OF LOT 1 IN BLOCK E, PLAT" OF THE. 4TH ADDITION -TO;
CITY ;OF SEATTLE, AS LAID OFF BY WILLIAM N. BELL (COMMOHLY
KNOWN AS WILLIAM N. BELL'’S 4TH ADDITION TO THE- CITY . OF/
SEATTLE) , AS PER PLAT RECORDED IN VOLUME' 1 OF PLATS PAGE
167, RECORDS OF KING COUNTY;

THENCE NORTH 47°46'02" WEST ALONG THE SOUTHHESTERLY LINE OF
SAID -LOTS 1 AND 2“A DISTANCE OF 119.95 FEET TO.THE .
SOUTHEASTERLY LINE OF THE NORTHWESTERLY 2 INCHES' OF SAID LOT
2AND THE ,TRUE POINT OF BEGINNING;

THENCE NORTH 42°13"' 49" EAST ALONG SAID SOUTHEASTERLY LINE OF
THE NORTHWESTERLY 2 INCHES OF SAID LOT 2 A DISTANCE OF 120.05
FEET TO THE NORTHEASTERLY LINE OF SAID LOT 2;

THENCE NORTH 47°46725" ‘WEST: ALONG THE NORTHEASTERLY LINE OF
SAID LOTS 2;.3 AND 4 A DISTANCE OF 120.29 FEET TO THE
NORTHERNMOST “CORNER OF SAID LOT 4;

THENCE SOUTH 42°13'49" WEST ‘ALONG : THE NORTHWESTERLY LINE OF
SAID LOT 4 A DISTANCE OF 120 04 FEET TO THE WESTERNMOST
CORNER OF SAID LOT 4; &

THENCE SOUTH 47°46'02". EAST ALONG THE SQUTHWESTERLY LINE OF
SAID LOTS 2, 3 AND & A DISTANCE OF 120 29 FEET TO THE TRUE
POINT OF BEGINNING

SITUATE IN THE CITY OF SEATTLE COUNTY OF KING STATE OF

WASHINGTON. A A .
| ¥ E-1*a\9%?a'_waae?-sv'a
| PAGE 902 OF.B87 . |
| 9?139/1999 1134 & F
KING:. cgunTr ECIE E

MIXON MICHAREL Cov 14 00

Page 3
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19999789888 795
| PAGE @83 OF ea?
‘ 7-89-1999 11 34
14 28

KING COUNTY, WA
MIXON MICHAEL COU

RESTRICTIVE COVENANT
. ARE-Western Newbrook, LLC 3018 Western Avenue, Seattle, WA

Th;s Dec]aratlon of Restrictive Covenant is made pursuant to RCW 70.105D 030(1)(H)
:and (3:,) and WAC ]7 40 440 A.RE Western Newbrook, LI.C a Delaware limited hability

"'t:omparly 1Ls bucucssors and a .".Ilbﬂb* and the State of Washington Department of Ecology, its

successors and as.s:g_,ns (hereaﬁen "Eé Iog,y")

An mdcpcndent rcmedlal"action (hcreaﬂcr "Remcdlal Action") occurred at the property

The Remedial Action conducted at the property is

that is the subject ‘SF'this Restrlctlve Covena 4
described in the fo]lowmg documcm: Stams Repm‘t 3018 Westcrn Avenue Seattle, Washington,
dated July 12, 1995, by Bristol- Myers Sqmbh Pharma;;eutlcal Research Institute Report
Voluntary Cleanup Action, Regu]atmy Llosurc of Under‘ground Stﬂrage Tanks, 3018 Western

Avenue, Seat[le Washington, dated November 24 1998 bv Dames & Moore These dOCumems

are on f'lc at Ec.ola;,y s Northwest Regional thce

Thls Resmctwe Covenant is required because the Remedlal Aetlon resul(ed m re51dual
coneentraﬂons ﬂdsolme dlesel and heavy oil range total petroleum hydrocarbons whlch exceed
the Model TO\ucs Clohtrol Act /\ Residential Cleanup Levels for soil establ:shed under WAC 173-
_340 ?00 ) a :

The undermbned A_., We'.-.tem Newbrook LLC, is the fee owner of real property
(hereafter "Propcrty") inthe County of ng,, State of Washmg__,mn that is subject to this
Restrictive Covenant The Pmperty is leg,ally descnbed m attachment A of this restrictive
covenant and made a part hereof’by réference . ' .

ARE-Western Newbrook, LLC makes the f'ollowmg declaratmn as. to limitations,
restrictions, and uses to which the Propeﬂy may be put and bpemﬁes that such decldranons shall
constitute covenants to run with the land, as prowded by law and shall be bmdm&, on" all parties

and all persons claiming under them, including all current arzd future owners of any portlon of or

interest in the Property (hereafter "Owner")

Section 1 "A portion of the Property contains gasoline and diesel range tota! pe.troleum
hydrocarbons contaminated soil located beneath Western Avenue and the sidewalk’ qn the western

side of the building in the immediate vicinity of the loading dock (see Figure 2 of the

Washington Department of Ecology
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_,.-bamée&Mool'e report) A portion of the Property contains diesel and heavy oil range total
petroleum hydrocarbons contaminated soil located in the immediate vicinity of the elevator shaft
(see F15ure 2 of[he Dames&Moore report) The Owner shall not alter, modify, or remove the
.~""‘ex15ung structure[s] n, any manner that may result in the release or exposure to the environment

_Df that

- contammated 5011 or create:’ new exposure pathway without prior written approval from

Ecolog__,}c

b "Any acnwty on the Propecrty that may result in the release or exposure to the

environment oflhe contarnmated soﬁ that was ‘contained as part of the Remedial Action, or create

a new exposure pathway:: lS proluhatcd Some examplcs ofactlwtles that are prohibited in the

capped areas include drilling, d1£,5mu plﬂcemem ofany ebjeers 0' USC of any equipment which

deforms or stresses the surface beyond Its load bearmg, capabﬂmy plercmg the surface with a rod,

spike or ssmuar item, bulldozing or eanhwork »

Action and contmued protection of human health and the enwronmenl is. prohiblted

Secuon 3 .ﬁmy actwﬂy on the Property that may result in the re}ease or exposure to, the
cnvuonment ot a hazardous substance that remains on the Propcny as part ofthe Remcd:al
Actlon or c,reate a new exposure pathway, is prohibited without prior wrltten approval from
Ecoleby _ E '

Section 4™ Thc 0wnc:r ofthe property must give thirty- (30) day advance written notice to
Ecology of the Ownel s Intem to cmwey any mxerest in the Property. No conveyance of title,
easement, lease, or other mterest m the Prdperty shall be cunsummated by the Owner without

adequate and complete prowston for centmued mnm[orms, operanon and maintenance of the

Remedial Action . L . .
Section 5 The Owner must restrict leaqes to uses amfi:. a(i'iivit:es conei"sftéht with the Restrictive
Covenant and notity all lessees of the leslnctlons 0(‘1 the use Ufthe Pmperty

Section 6 The Owner must notify and obtain approval from Ecolegy pnor t0 any use of the

Property that is inconsistent with the terms of this Restncuve C‘ovenam Eco]o _'

"may .approy_e

any inconsistent use only after public notice and comment

Section 7 The Owner shall allow authorized representatives of Ece'l-'i;gy"}the Fi’gﬂit'rtbweﬁ'ter-tﬁé"-

Property at reasonable times for the purpose of evaluating the Remedial Actien 0 take samples
to inspect remedial actions conducted at the property, and to inspect records that are related to

the Remedial Action ;.-: i

Washington Department of Ecology
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__.;Secliﬁn 8 The Owner of the Property reserves the right under WAC 173-340-440 to record an
mstrumcnt thal provides that this Restrictive Covenant shall no longer limit use of the Property or
be of any ﬁmher force or effect However, such an instrument may be recorded only if Ecology,

:~'-"Jaﬁer publnc not;ce and opportumty for comment, concurs

Date “.

ARE-WESTERN NEWBROOK, L2 a Delaware limited liability company

By AREE-HOLDINGS I1 D a _.D'fela@arg‘-':ii.__r.ii:ited\._pqrtnérship,:":ra#"r'}iaging member

By ARE-GP/Il Hefdings QPRS CORP ."a Delaware corporation, gefieral partner

)III"IIH“" '"-"'\=-...__..19999799999?95 N
PAGE @05 OF @e7 .
87.09,1999 11.34 o
KING col_.,m*rv,_:-un

MIXON MICHAEL COU 14 @@
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ARE-WESTERN NEWBROOK, LLC, a Delaware limited
liability company

By: AREE-HOLDINGSII, L.P., a Delaware limited
partnership, managing member

By:  ARE-GP/Il HOLDINGS QRS CORP,, a
Delaware corporation, general partner

MIXON MICHAEL COU 14 28

IIIIIIIIIIIII 1999@789080795

i PAGE @@é OF @e? -

i 27/09-1999 {1 34:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
B

v

) State f Calnorma

.:'-"':.Coun.ty of Lo:: ,A*ﬂ@{e.s >

(9 /Zﬁ} ‘iq : , before e, edl [ (e

Dale ame and Title of Officer (& g, "Jane Doae, Public”)

} }ae.'f&r \7' A)c,/So/J

Name(s) ol Signer(s)

personal Iy appeared

er_rsonaily known to me
1 proved to me on the basis of satisfactory
' wdence

_.io be..the person(}. whose name(s) (Sfare-
_;-"'subscrlbed to the within instrument and
- acknowledged to methat@sheﬁhey executed
7 the " same i i authorized
* capacity(ies}~ -and  that by
i 5|gnature(s-)'on the instrurfient the persongs), or
 the' ehnty upon behalf of which:. the person&e—)
"-'.-.-acted exec.uted 1he |ns1rument ;

! Place_:-'Norary Seal Above o ture o Nvury Pubhc

OPTIONAL

Thfmgh the fr}l'ormarmn below as -not required by law, it may prove valuable to persons mfymg on fhe document
and c.-ourd pmvenf nraudufem removal and reattachment of this form to another document

Desenpﬂon of Attached Do Rment . CO
Title or Type of Documqnt : s 'h"l f.-—‘h U venant

N./ I‘q '.::=:- Number of Pages: __ (s

Signer(s) Other Than Named Above

Document Date

Capacity(ies) Claimed by S:gner ) . e,
Slgner s Name: b i 4 F RIGHT THUMBPRINT
. et . o . OF SIGNER

! Indwvidual Top of thumb here
_] Corporate Officer — Title(s):
2 Partner — O Limited . General
Attorney in Fact
Trustee
_1 Guardian or Conservator
—1 Other:

Signer Is Representing:

Roes

z mmmwuuﬂm&mmwwmmqmmtmmn mﬁm@aﬂ»
© 1997 Navonal Notary Associanon = 9350 De Soto Ave PO Box 2402 = Chatsworth, CA 91313-2402 Prod No 5907 Reorder Can:'ou ch‘l eoo-are-san

19993799@86795
PAGE @87 OF 097 - :

@7,99/1999 '-1 34
KING COUNTY

IHIKUN MICHREL COY
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6.5 Photo log

Photo 1: 3018 Western bldg.; loading dock area where release occurred visible - from west
N \\ hip

T 1
i

i

s

s i il P

Photo 2: 3018 Western bldg. (taller, blue) in left center of photo - from the southwest

Washington Department of Ecology
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