(2] [ -t -

o W ;e ~N o a

NMN-*—‘«-&-&-A—L_A_L.A.A

Cascade Tale - Cijmp{‘cL

~5 1388

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY,

CASCADE
and THE

FOR THURSTON COUNTY

910-2 -0 11933

v'

POLE COMPANY, INC.

II1.
III.
Iv.
V'
VI.
VII.
VIII.
Ix‘

XI.
XII.
XIIZI.
XIV.
xv'
XVI.
XVII.
XVIII.
XIX.
XX.
XXI.
XXII.
XXIII.
XX1V.

CONSENT DECREE

PORT OF OLYMPIA
a Conte
Page
INTRODUCTION . o ¢ « & o o o s o o s » 8 <« = @ 3
JURISDICTION . . . -« . o s e v 2 v o w s e e 5
PARTIES BOUND . « ¢ ¢ '« o o o s » o o ¢ & o = 6
DEFINITIONS . .« &« « + s o » s s © s 2 + o + 7
STATEMENT OF FACTS . + « o ¢ s o o © o o s = s 8
WORK TO BE PERFORMED . . . ¢« + « o o ¢ o 2 s 13
DESIGNATED PROJECT COORDINATORS . . . e s e 13
PERFORMANCE . « v o o o o o s + & s 2 + + « = 14
ACCESS . + + o o & . . e e % e = e 15
SAMPLING, DATA REPORTING AND AVAxLABILITY . n 16
PROGRESS REFPORTS . ¢ « s + & ¢ o 5 » o s s 17
RETENTION OF RECORDS . . . . . « o e = & s s .18
TRANSFER OF INTEREST IN PROPERTY e e e 6 & = e 19
RESOLUTION OF DISPUTES . + o « « o o 2 s o o 19
AMENDMENT OF CONSENT DECREE . ¢ + ¢« + + » =+ = 23
EXTENSION OF SCHEDULE . .« s + & o o ¢ s o o = 24
ENDANGERMENT . . « ¢ ¢ o s o ¢ s s o o o & = s 26
OTHER ACTIONS . . 4 4 + o = & 5 s o o o o = =« 28
INDEMNIFICATION . . o e v e w e » e e 29
COMPLIANCE WITH APPLICABLE LAWS e s e s s e e 29
REMEDIAL AND INVESTIGATIVE COSTS . . + « ¢ + 30
LIABILITY INSURANCE . . ¢ + o « & & o« o o = o 31
FINANCIAYL ASSURANCES . . . e s s e e e = 32
IMPLEMENTATION OF REMEDIAL ACTION o v e . 33
FIVE YEAR REVIEW . . .+ + + o s o o & s . s 34

OFFICE OF THE ATTORNEY GENERAL
Ecology Division
PV - 11
Mlumenia WA ARSNALBNTT




W W ~N o, > & W W

10
11
12
13
14

15

16
17
18
19
20
21
22
23
24
25
26

XXV,

XXVI.
XXVII.
XXVIII.
XXIX.
XXX.
XXXI.

DEFENDANTS’ RESERVATION OF RIGHTS

AND DENIAL OF LIABILITY . . -
COMMUNITY RELATIONS . . . .

DURATION OF

-INVESTIGATIVE WASTES . . .

~ GROUNDWATER EXTRACTION AND TREATHENT SYSTEMG

a L] ® -

L L] - L]

DECREE . . + + s =+ =

EFFECTIVE DATE . . . o e e

PUBLIC NOTICE AND WITHDRAWAL OF CONSENT . .

Exhibit A -
Exhibit B
Exhibit C
Exhibit D
Exhibit E

CONSENT DECREE

Site Diagram

Remedial Action Plan
Schedules

Critical Path Charts

Area of Influence Diagram

OFFICE OF THE ATTORNEY GENERAL

- £ - L]

-

36
37
38
38

.« & €

- *

@ L] *

¢ & & ©° 0 @ ®

- 40

Ecuotogy Division
Y- 11
Qlympia, WA $8504-8077

40

o




v

o w ™ ~ O

NN A e oA ek ek ek = b -
ﬁﬂommﬂmmhun-&

23
24
25
26

A W N

INTRODUCTION
A. In entering into this-Decree (Decree), the mutual
objective of the Washington State Department of Ecology
(Ecology), and Cascade Pole Company, Inc. and the Port of
Olympia (Defendants) is to provide for remedial action at a
facility where hazardous substances have been released. This
Decree requires Defendants to undertake the following reﬁedial
action:
(1) Three interim cleanup actions
- Seep Investigation and Cleanup
- Enhanced Recovery of Floating Contaminants from
Groundwater
- A Groundwater Extraction and Treatment Systenm
(2) Supplemental site investigation activities
(3) Completion of revised feasibility study and
final cleanup plan for upland portion of the site
(4) Remedial investigation and feasibility study |
for intertidal‘sediments
~B. ' The Complaint in this action is being filed
simultaneously with this Decfee. An answer has not been filed,
and there has not been a trial on any issue of fact or law in

this case. However, the parties wish to resolve the issues
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raised by Ecology’s complaint. In addition, the parties agree

‘that settlement of these matters without litigation is

reasonable and in the public interest and that entry of this
Decree is the most appropriate means of resolving theée
matters. |

C. In signing this Decree, Defendants agree to its entry
and agree to be bound by its terms. | |

D. By entering into this Decree, the parties do not
intend to discharge nonsettling parties from any liability they
may have with respect to matters ‘alleged in the comp;aint.

B, This Decree is entered without prejudice to any
existing or future cléims; or causes of action betyeeﬁ the (
Defendants. This Decree shall not be construed as proéf of
liability or responsibility for any releases of hazardous
substances or cost for remedial action nor an admission of any
facts; provided,'howeVer,-that the Defendants shall‘not

challenge the jurisdiction of Ecology in any proceeding to

- enforce this Decree.

F. The Court is fully advised of the reasons for entry
of this Decree, and good cause having been shown: IT IS HEREBY

ORDERED, ADJUDGED, AND DECREED AS FOLLOWS:

CONSENT DECREE - 4
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I. JURISDICTION

A, This Court has jurisdiction over the subject matter
and over the parties pursuant ta chapter 90.48 RCW and the
Model Toxics Control Act (MTCA) which was passed by initiative
(Initiative 97) and which took effect on March 1, 19289. The
MTCA has been codified as Ch. 70.105D RCW.

B. Authority is conferred upon the State of Washington
Attorney General by RCW 70.105D.040(4) (a) to agree to a
settlement with any potentially liable party if, after public
notice and heafing, Ecology finds the proposed settlemént would
lead to a more expeditious cleanup of hazardous substances in
compliance with cleanup standards under RCW 70.105D.030(2) (4) .
RCW 70.1059.040(4)(b)Qrequires that such a settlement be
entered as a consent decree issued by a court of competent
jurisdiction.

C. Ecology has given notice to Defendants as set forth
in RCW 70.105.020(8) of Ecology’s determination that each of
the Defendants is a potentially liable party for the Site and
each Defendant has been given notice of the release of
hazardoua substances at the Site.

D. Ecology has determined that past practices at the
Site have'given rise to a release of hazardous substances, the

release is causing contamination of surface and ground waters,
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and the release will continue to cause contamination unless rhe
release is abated or mxtzgated.' |

E. The actlons to be taken pursuant to this {acree are
necessary to protect the public health, welfare and the
environment. | |

.II- PARTIES BOUND

A. This Decree shall apply to end be bindiog upen the
signatories to this Decree (parties), thexr successors and
assigns. The undersxgned representatlve of each party hereby
certifies that he or she is fully authorzzed to enter into this
Decree and to execute and legally bind such party to comply
with the Decree, subject to the limitations set forth in
Paragraph II.B._below. Defendants agxee to undertake all
aotions required by the terms and condrtions of thls Deoree and
not to contest state jurisdiction regarding this.ﬁecree. No
change in ownerehip_or corporate status shali alter_toe
responsibility.of the Defendents onder this Deoree. Defendants
shall prov1de a copy of this Decree to all contractors and sub-
contractors retained to perform work required by this Decree
and shall insure that all work undertaken by such contractors
and suhoontractors wili be in oompllance wlth thls Decree.

B. The Port of Olympia lS a Washlngton municmpal
corporation subject to the requirements of Article 8, Sections

6 and 7 of the Washington State Constltution ooncernlng

N
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nunicipal debt ceilings and lending of credit, which the Port
asserts may limit the port’s liaiblity under the MTCA. Ecology
and Cascade Pole Company each assert the Port’s liability under
the MTCA is unchanged by the cited constitutional provisions.
The Port, Cascade Pole Company and Ecology reserve all rights,
claims, and defenses related to these constitutional issues.
III. DEFINITIONS

A. Site: Refers to the Port of Olympia property
formerly operatéd as a wood treating plant at the northeast tip
of the peninsula which divides the East and West Bays of Budd
Inlet. The Site, which is more particularly described in-
Exhibit A to this Decree which is a detailed site diagram,
consists of the area formerly leased by Cascade Pole Comﬁany,
the southwest corner which is generally south of the leased
area, and the intertidal sediments which are generally north
and east of the leased area} The intertidal sediments are
considered a separate operable unit from the remainder of the
Site. The Site may be expanded if hazardous substances from
activities at the Site are found outside the existing Site
boundaries. .

B. Remedial Action: See definition of same aﬁ RCW
70.105D.020(11). |

c. Model Toxics Control Act: Refers to Initiative 97

which took effect on March 1, 1989.
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D. Days: Refers to calendar days unless specified
otherwise. _ _ | |

E. Eg;;igﬁz Refers to the Washington State Department
of Ecology, the Port of Olympia, and the Cascade Pole Company.

F. pefendants: Refers to the Port of Olympia and the
Cascade Pole Conmpany. .”

| G. Consent Decreeg: Refers to this consent decree and
each of the exhibits to the decree. All_gxhibit;, excépt Ex. D
which is a planning tool, are integral and enforceable parts of
this consent decree. | )
IV. STATEMENT OF FACTS

‘Ecology mékes the following finding of facts_yithogt any (
express or implied admissions by Defendants. “

A. The project area in this matter (the 'Site") is known
as the Cascade Pole Company Site and is sxtuated in Olympia,
Washington. The location and boundaries of the Site are
depicted by the diagram that is Exhibit A to thislnécree.

'B.  Cascade Pole Company, one of several companiés doing
business as McFarland Cascade, formerly leased a portlon of the
Site from the Port of Olympia. The Port of 01ymp1a is the
owner of this property and has bean_sinqe the 1930’s.

C. The leased area of the Site has been utilized as a
wood treating plant for more than forty (40) years. various
other operators, which are_apparently'nd_longer in buSiness,

(
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utilized this Site prior to Cascade Pole Company. Cascade Pole
Company began operations at this Site in 1967. Cascade

Treating Company, which merged with Cascade Pole in 1967, began

operating a wood treatment plant on the Site in 1957. Prior to

the'early 19608, creosote was the chemical-used for treating
wood at the Site. In the:early 1960s pehtachlorophenol becane
the primary treatinq chemical used at the Site, although
creocsote was also used.

D. In Dgcember 1982, an environmental complaint was
filed with Ecoiogy regarding a discharge of oily material from
the storm drain which discharges to Budd Inlet southwest of the
$ite, and the presence of similar oily matérial in the soils at
the border of the leased area. A preliminary investigation
showed contamination of soils and groundwater along the
southern boundary of the facility. Cascade Pole performed
further investigation to determine the extent of the problem.
Several backhoe pits and wells installed by Cascade Pole
revealed a layer of oily liquid floating on the groundwater at
the Site. | |

E. Between 1983 and May of 1986 Cascade Pole conducted a
partial remedial investigation (RI) at the Site. After
submittal of the RI report, Ecology staff identified major data
gaps in this investigation. On May 30, 1986, because it was

concerned that the RI and feasibility study (FS) were not being
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completed in a tlmely manner, Ecology 1ssued an admlrlstratlve
order requlrxng completlon of the RIX and FS. Casca@w Pcle
appealed that order. After a two-day haarlng in OG?ober of
1986, the Washlngtcn State Pollutlon Control Hear;ngs Board
issued a decision upholdlng tha admlnlstratlve order in full.
The Board’s decision was 1ssued in January of 1987.

F. In February of 1987, a Consent Order was smgned by

Ecology and Cascade Pole requiring Cascada Pole to complete the

RI at the Site, to £ill the ldentlfled data gaps, and to

complete the FS at the site. | N

G. The Slte and adjacent areas are relatlvely flat and
lie approximately 10 feet above mean sea level. The penlnsula )
is filled land in what was orlginally a tidal flat. Sources of
the fill were the East and West Bays of Budd Inlet whlch have
been periodically dredqed since the 19209‘ Addltlons of
dredged fill have enlarged the Cascade Pola site consxderably
since it was first used in 1939. Unconsolxdated glac1a1 and
postnqlacxal deposits also underlie the Site. There are two
aquifers underlying the Site. The upper aquifer, or f111
aquifer, flows outward from the central portlon of the Site and
discharges into Budd Inlet. °© The upper aqulfer is severely
contaminated with creosote constltuents, pentachlorophenol and
polyaromatic hydrocarbons (PAHS). ?hese contamxnants‘mlgrate

through the groundwater and seep into the nearshore

CONSENT DECREE 10
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(intertidal) sediments and the waters of Budd Inlet. The lower

-aquifer appears to be separated from the upper aquifer by an

impervious layer or aquatard. However, data gaps stil]l exist
regarding the water quality of the lower aquifer. Verification
of non-contamination of the lower aquifer has not been
acconmplished. | |

H. In February and August of 1985, Ecoclogy performed two
studies at and in the viainity of the Site. The specific
purpose of these studies was to locate the sources of and
gather information regarding the concentration of suspected
contamination in the vicinity of the Site. Soil, intertidal
sediﬁent,.and groundwater analysis data obtained as of the
effective date of this Decree reveals that hazardous substances
have been and continue to be released from the Cascade Pole
Site. For example, soil samples have revealed concentrations‘
of pentachlorﬁphencl at 400 parts per million (ppm) and PAHs at
40,000 ppm (4%). Groundwater samples have revealed concentra-
tions of pentachlorophenol at $300 ppm, tetrachlorophenal at
740 ppm, and PAHs at 20,000 ppm (2%). These levels are well
above concentration levels neceésary to render the material an
extremely hazardous waste under the state hazardoué waste
program {ch. 70.105 RCW and ch. 173-303 WAC).

I. Land use on adjacent properties consists of

recreational (East Bay Marina) and industrial (log storage) to

CONSENT DECREE 11
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the south, and industrial and commeroial (restaurant marine
products outlet, and a radlo statlon) to the west and
northwest. The public is at rlsk via: surface water

contamination, lngestlon of contam;nated marxne fauna, contact

| with soils at the Site, contact with contamlnated seeps

emanating from the Site and flowinq into Budd Inlet, or contact
with wind blown dust or alr emissions at the Slte.

J. Cascade Pole has completed a feasihility.study for
the Site. The final feasibility study was oubﬁiﬁood_on

August 26, 1988.. The feasibility study discusseo various

alternative remedial actions at the Site, their environmental

protectiveness, ond the cost of such alternatives. Ecology ha?-
not approved the FS on the basis that it ia incoﬁplate;'omits
information requested by Ecology, biases the concluSLOn and
promotes a preferred alternative whlch falls to protect ‘human
health and the envxronment and is inconsistent with state and
federal laws. Ecology has developed lts own remedial action
proposal for tho Site based on the FS and 1nformation not
included in the FS. The remedlal actlon required by Ecology
will be implemented as per the terms of this Decree.'

K. Based on the above facts, Ecology haa determxned that
the release or threat of release of hazardous substanceo from

the Site requires remedxal action to protect the publlc health,

welfare and the environment.

CONSENT DECREE. 12
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V. WORK _TO PERFO

This Decree contains a program designed to protect the
éublic health and welfare and the environment from the known
release, or threatened release, of hazérdous substances or
contaminants at, on, or from the Site. This program is set
forth in Exhibit B to this Deéree, which is the Remediai Action
Plan (RAP). Exhibit B sets forth the work to be performed to
accomplish required remedial action ét the Site during the
duration of this Decree. Exhibit C is the schedule for
implementing this work. Exhibit B and C are integral and
enforceable parts of this Decree. Exhibit D, which is the
Critical Path Chart, is to be utilized as a planning tool. The
terms »Consent Decree” or 'Decree' shall incilude the RAP and
schedule whenever used in this document. Except where
perfcfmanca by another party is expressly provided in the RAP,
the Defendants hereby commit to implement the requirements of
the RAP.

VI. DESIGNATED PROJECT COQRDINATORS

On or before the entry of this Decree, Ecology and
Defendanté shall each designéte a project coordinator. Each
project coordinator shall be responsible for overseeing the
implementation of this Decree. The Ecology project coordinator
will be Ecology’s designated representative at the Site.. To
the maximum extent possible, communications between Ecology and
the Defendants and all documents, including reports, approvals,
CONSENT DECREE 13
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and other correspondence concerning the activities performed
pursuant to the terms and conditions of this Decrée, shall be
directed through the project coordinators. The project
coordinators may designate, in writing, working level staff
contacts for all or portions of the implementation of the
remedial work required by this Decree.

Any party may change its respective project coordinator.
Written notification shall be given to the other pa:tiés, in
writing, at least ten (10) calendar days prior to the change.

The projeét cocrdinator for Ecology is: |

Phillip Hertzog :

7272 Cleanwater Lane o ‘

Mail Stop LU-11l : - - _ : . (
Olympla, WA 98504-6811 ' ' : .

The project coordinator for cascade_Pole:Companyjis:

. Les D. Lonning : |
Cascade Pole COmpany
- P.O. Box 1496 s
Tacoma, WA 98401-1496
The project coqrdinator_for_the Port of Olympia is:
Douglas Edison - | -
Port of Olympia
P.0. Box 827 .
Olympia, WA 98507--0827
vn;f.mxgmsx |
. All work performed pursuant to this Decreé shall be under
the direction and supervision, as necessary, of a professional
CONSENT DECREE 14
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engineer or certified hydrogeologist, or equivalent, with
experience and expertise in hézardous waste site investigation
and cleanup. befendants shall notify Ecology in writing as to
the identity of such engineer(s) or hydrogeologist(s), or
others and of any contractors and subcontractors to be used in
carrying out the terms of this Decree, in advance of their
involvement at the Site.

Defendants shall be jointly and sevérally responsible for
the performance and completion of the tasks required by this
Decree, subject to Section II. B.

VIII. ACCESS

. Ecelegy or any Ecology authorized representatives who are
properly trained'shall have the authority to enter and freely
move about all property at the Site at all reasonable times for
the purposes of, jinter alia: inspecting records, operation
logs, and contracts related to the work being performed
purs@ant to this Decree; reviewing the progress in carrying out
the terms of this Decree; conducting such tests or collecting
samples as Ecology méy deem necessary: using a camera, sound
:ecording, or other documentary type equipment to recofd work
done pursuant to this Decree; and verifying the data Submitted
to Ecology by the Defendants. Upon request, Ecology shall
split ahy samples taken during an inspection unleés‘the

Defendants fail to make available a representative for the

CONSENT DECREE 15
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purpose of splitting samples. All partxes with access to the
Site pursuant to this paragraph shall comply thh approved
health and safety plans. - Ecology’s project qoordlnator shall
be giveh keys allowing accgss1to the Site and to'the locked
well covers on the Site. Except in emergehcy situations,
Ecology personnel and represantatives sha;l sign in.at:the port
of Olympia’s office prior to entering the Site. | |
IX. SAMPLING, DATA REPORTING AND AVATLABILITY

Wwith respect to the lmplementatlon of thls Decree,
Defendants shall make_the.results of all sampling, laboratory
reports, and/or test results generated by.them, or on their

behalf available to Ecology and shall submit these results in <-'

monthly progress reports submitted in accprdahce with Exhibits

B and C.

If requested by Ecoloqy, Defendants shall allow splxt or

‘duplicate samples to be taken by Ecalogy and/or its authorlzed

representat;ves of any samples collectad by Defendants pursuant

to the implementation of this Decree. Defandants ahall notlfy

‘Ecology five (5) working days 1n advance of any. sample

collection or work activity at the Site. Ecology shall,.upon
request, allow split or dqélicata samplés_tq be taken by
pefendants or their authorized representativas;of anyisamplaS“
collected by Ecology pursuant to the impléhehtaéion;cf this
Decree. Without limitation on Ecology’s rights under Section

(\‘
CONSENT DECREE 16
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VIITI, Ecology shall endeavor to notify Defendants prior to any
sample collection activity.
X. PROGRESS REPORTS
Defendants shall submit to Ecoleogy written monthly

progress reports which describe the actions they have taken

| during the previous month to implement the requirements of this

Decree. The progress reports shall include the following:

A. A list of on-site activities that have taken place
during the month:;

B. Detailed description of any deviations from required
tasks not othefwise documented in project plans or amendment
requests;

cC. Description of all deviations from the schedule
(Exhibit C€) and critical path (Exhibit D) during the current
month and any planned deviations in the upcoming month;

D. For any deviations in schedule, a plan for recovering
lost time- and maintaining the critical path;

E. All raw data (including laboratory analysis) received
by the defendants during the past month and an identification
of the source of the sample;

F. A list of deliverables for the upcoming month if
different from the schedule; and |

G. Documentation of amount or volume of contaminants and

product collected from recovery systems.

CONSENT DECREE 17
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All progress feports shall be submitted by the tenth day
of the month in which they are‘due after the effective date of
this Decree. Unless otherwise specified, progress reporﬁs and
any other documents submitted pursuant to this Decree shall be
sent by certified mail, return recelipt requested; to_Ecology's
project coordinator.

XI. RETENTION OF REGORDS

Defendants shall preserve, during the pendency of this
Decree and for ten {10) years from the date of issuancé of the
thice of Completion (Section XXVIII) all records, reports,
documents, and underlying data in their possession relevant to
the implementation of this Decree and shall insert in contract{ _
with project contractors a similar record retentioh require~
ment.--Iniéddition, a data management/information_system shall
be devéloped, implemented and updated on a_mcnthly_baéis. This
information shall be provided to-Ecology_in a monthly progress
report. Onhce a year the Defendants shall prﬁvida an index of
all documents, data and other information contained in the
system. Upon request of Ecology, Defendants shall make all

non-archived records avaiiabla to Ecology and allow access for

‘review. -‘All archived records shall be made available.to

Ecology within a reasonable period of time.

CONSENT DECREE 18
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XITI. TRANSFER OF INTEREST IN PROPERTY

No voluntary or involuntafy conveyance or relinguishment
of title, easement, leasehold, or other interest in any portion
of the Site shall be consumméted without provision for
continued operation and maintenance of any containment system,
treatment system, and monitoring system installed or
implemented pursuant tco this Decree.

Prior to transfer of any legal or equitable interest in
all or any portion of the property, and during the effective
period of this Decree, Defendants shall serve a copy of this
Decree upen any prospective purchaser, lessee, transferee,
assignee, or other successor in interest of the property; and,
at least thirty (30) days prior to any transfer,'Défendants
shall notify Ecology of said contemplated transfer.

XIII. RESQLUTION OF DISPUTES
A. In the event a dispute arises as tc an approval,

disapproval, proposed modification or other decision or action

by Ecolegy’s project coordinator, the parties shall utilize the

dispute resolution procedure set forth below.

(1) Upon receipt of tﬁe Ecology project coordinator’s
decision, the Defendants have fourteen (14) days within which
to notify Ecology's project coordinator of their objection to

the decision.
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(2). The parties’ projegt"coordinators shall then confer
in an effort to resolve the diépute. If the project
coordinators cannot fesolve the dispute_within fourteen (14)
days, Ecology’s éroject coordiﬁatcr shall issue a written
decision. |

(3) Defendants may then request Ecology management review
of the decision. This request shall be submitted.in wfitinq to
the Hazardous Waste Investigation & Cleanup ?pogram Hah#ger
within seven (7) days of receipt.of_zcolqu{s prpjegt ]
coordinator’s decision. | |

(4) Ecology'’s Program Manager shall éondugt a review of

the dispute including, if requested, a meeting with the

P

Defendants. Ecology’s Program Manager shall iSsue a written
decision regarding the dispute witnin thirty (30) days of the
Defendants’ request for review.

B. - If Ecology’s final written decision is unacceptable
to Defendants, Defendants have the right to submit the:dispute
to the Court for resolution. Thé parties agrée that one judge
should retain jurisdiction over this case and shall, as |
necessary, resolve any dispute arising under this Decree. 1In
the event Defendants present an_issue_to the Court for review,
the Court shall-:eview the action or decision of Ecplogy on the

basis of whether such action or decision was arbitrary and
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capricious and render a decision based oﬁ such standard of
review. |

c. on technical issues only, the Defendants may request
nonbinding arbitration prior to judicial review. Any reéuest
for arbitration shall be in writing and filed with Ecology
within seven (7) days of Ecology’s final decision. If Ecology
agrees the issue is appropriate for arbitration, the
arbitration process set’forth below shall be utilized:

(1) The Defendants jointly and Ecology shall each
designate one arbitrator within fourteen (14) days of Ecology’s
approval of the arbitration process. The two arbitrators shall
be skilled and knowledgeable regarding the issue in dispute.

(2) The arbitrators are to serve as a panel of experts
and shall be given such written information as any party
desires on the issue to be heard. The decision to permit or
requira additional evidence, either written or oral, or to
permit argument shall be up to the discretion of the
arbitrators. The initial written materials shall be submitted
withip fourteen (14) days after notice of the selection of the
arbitrators and any response to such information shall be filed
within seven (7) days. Oral argument, if requested by the
pahel, shall occur within seven (7) days of the submittal of

written materials.
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(3)  If the arbitrators do not reach a unanimoue_deaision,
Ecology’s decision will constiﬁute the final decisiﬁn on the
dispute. If the panel reaches a unanimousidecisian it shall be
reduced to writing and submitted to Ecology. ﬁotice_of ﬁhe
panel’s decision or failure to reach agreement must be“
submitted to Ecclogy and the Defendants within fou:teen (14)
days of the later of either the final submittal of written
materials or oral argument before the panel._‘_f  .

(4) The panel’s decision, if unanlmous, shall be
nonbinding. and shall be treated as a :ecqmmended decision.
Ecology may accept or reject the panel’s decision in_making its
final decision. _ N .  : (-

D. - Ecology and Defendants agree to only util;ze the
dlspute resolution process in qood faith and agree to expedlte,'
to the extent poselble, the dispute resolutlon process whenever
it is used. Where either party util;zes the dxspute resolutlon
process in bad faith or for purposes of delay, the other party
may seek sarnctions. | |

Implementation of these dlspute resolution procedures
shall not- prcvide a basis for delay of any activitles requlred
in this Decree, unless Ecology aqrees in writing to a schedule

extension or the Court so orders.
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XIv. ME OF CONS c
This Decree nmay only he aﬁended by a written stipulation
among 511 the pagties to this Decree that is entered by the
Court. Such amendment shall become effective upon entry by the

Court. Agreement to amend shall not be unreasonably withheld

by any party to the Decree.

Defendants shall submit any reQuest for an amendment to
Ecology for approval. Ecology shall indicate its approval or
disapproval in a timely manner after the request for amendment
is received. Reasons for the disapproval shall be stated in
writing. If Ecology does not agree to any proposed amendment,
the disagreement may be addressed through the dispute
resolution procedures described in Sectién XIIX of.this Decree.

No guidance, suggestions, or comments by Ecology will be
construed as relieving Defendants of their obligation to obtain
formal approval as may be required by this Decree. No verbal
comﬁunication by Ecology shall relieve Defendants of the
obligation specified heréin.

Ecology shall notify Defendants in writing of any Ecology
proposed amendment and the basis for such proposal. Defendants
shall thereafter comply with such medifications, or if they do
not agree with those modificatlcns, the disagreement shall be
addressed through the dispute resolution procedures described

in Section XIII of this Decree.
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_ XVf. EZEE&&HQL;ELﬁQﬁEDQLE

A. An extension of sche&ule shall be granted =nly when a
request for an extension is submitted in a timely fashion and
good cause exists for grahting the extensiqnf All extensions
shall be requested in writing. The request shall specify thé
reason(s) the extension is needed. The request for extension
of schedule shall include an analysis of the request’s impact
on the critical path chart and schedule contained in this
Decree or as subsequently amended in accordance w1th thls
section. Ecology will consider these 1mpacts when granting a
requesﬁ for extension of schedule. Ecclogy may_also extend due
dates for subsequent critical path deliverablga if'the parties .
demonstate that, to the best of ;heir abi}ities; léét_time (
cannot be recovered. o '_ o

An extension shall only be granted for such perxod of time
as Ecology determines is reasonable under the circumstances. A

requested extension shall not be effectxve until approved by

-Ecology. Ecology shall act upon any wrltten request for .

etténsion in a timely fashion. It~ shall not be necessary to
formally amend this Decree pﬁrsuant to SeqtiqpﬁXIV_ghen a
schedule extension is granted. |

. 'B. .--Where the time needed for necessary permlt approval
or for Ecology review, mod;ficatxcn or approval of_any ‘document
or task delays any critical path item identified in Exhibit D,

. (n
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the schedule for all affected critical path items shall be
extended accordingly. |

c. The burden shall be on Defendants to demonstrate to
the satisfaction of Ecology that the request for such extension
has been submitﬁed in a timely fashion and that good cause

exists for granting the extension. ' Good cause includes, but is

not limited to, the following:

(1) Circumstances beyond the reasonable control and
despite the due diliqencé of Defendants including delays caused
by unrelated third parties or Ecology, such as (but not limited
to) delays by Ecology in reviewing, approving; or modifying
documents submitted by Defendant; or

(2) Acts of God, including fire, flood, blizzard, extreme
temperatures, storm, wave or water conditions, or other
unavoidable casualty; or

(3) Endangerment as described in Section XVI.

However, neither increased costs of performance of the
terms of the Decree nor changed economic circumstances shall be
cdnsidered‘circumstances beyond the reasonable control of
Defendants.

D. Ecology may extend the schedule for a period not to
exceed ninety (90) days, except where an extension is needed as

a result of:
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(1) Delays in the issuance of a necessary permit which
was timely applied for; or | |

(2) Judicial review of the iseuance, nqh-iseﬁence, or
reissuance of a necessary permit; or

(3) Other circumstances deeﬁed egceptionaL or
extraordinary by Ecology; or o _ |

(4) Endangerment as described 1n Secticn XVI..

Ecology shall glve Defendants wrltten notlce 1h a timely
fashion of any. extens;ons granted pursuant to the Decree.

In the event Ecology determines that ectiviﬁies
impiementinq or in noncompliance with_this DeC:ee; or any other
circumstancea or activities, are creating or have tﬁe_potentia-
to create a danger to the health or welfare ef the people on
the site or in the surrounding area or to'the enviroﬁment,
Ecology may order Defendants to stop further 1mp1ementatxon of
this Decree for.such period of tlme as needed to abate the
danger or may petition the Court for an order as approprlate.
During any etoppage of work under this section, the obllgatlons
of Defendants with respect to the work under thlS Decree which
is ordered to be stopped shall be suspended and the tlme
periods for performance of that work, as well as the tlme e
period for any other work dependent upon the work whlch is

stopped, shall be extended, pursuant to Sectlcn Xv of this
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Decree, for such period of time as Ecology determines is
reasonable under the circumstances.

In the event Defendants determine that activities
undertaken in furtherance of this Decree or anj other
circumstances or activities are creating an endangerment to the
pecple on the Site or in the surrounding area or to the
environment, Defendants may stop implementation of this Decree
for such periods of time necessary for Ecclogy to evaluate the
situation and determine whether Defendants should proceed with
implementation of the Decree or whether the work stopp&ge
should be continued until the danger is abated. Defendants
shail notify Ecology’s project coordinator as soon as is
possible, but no later than twenty-four (24) hours after such
stoppage of work, and thereafter provide Ecology with
documentation of the basis for the work stoppage. If Ecology
disagrees with Defendants’ determination, it may order
Défendants to resume implementation of this Decree. ff Ecology
concurs in the work stoppage, Defendants’ obligations shall be
suspended and the time period for performance of that work, as
well as the‘tige period for any other work dependent upon the
work which was stopped, shall be extended, pursuant to
Section XV of this Decree, for such period of time as Ecolcgy

determines is reasonable under the circumstances. Any
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disagreements pursuant to this clause_shall_be resolved through
the dispute resolution procedﬁfes in Section XIII.
XVII. OTHER ACTIONS

Ecology. reserves its fights to institute remedial
action(s) at the Site and subsequently pursue cost recovery,
and Ecology reserves its rights to issue orders and/or
penalties pursuant to available statutory authority under the
following circumstances: | | B

(1) Where Defendants fail to comply_witﬁ any requirement
of this Decree, and after written notice of default, fail to
come iﬁto compliance;

(2) In the event or upon the discovery of a release or
threatened release not addressed by this Decree;

(3} Upon Ecology'’s determination that action beyond the
terms of this Decree is necessary to abate an emergenc?"
situation which threatens-ﬁhe public_heaith or welfare or the
environment; or | | |

(4) Upon the_occurfence or discovery of a situation
beyond the scope of this Decree as to which Ecélqu.would be
empowered to perform any reﬁedial action or to issué an order
and/or penalty, or to take any qther enforgemgnt gction. This
Decree is limited in scopeAto the geographic Site descfibed in
Exhibit A and to those contaminants which Ecology knpws'to be

at the Site when this Decree is entered.
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Ecology reserves the right to take any enforcement action
whatsoever, including a cost recovery action, against
additional potentially liable parties, including additional
McFarland Cascade related corporate entities, corporate
officials, and shareholders.

XVIII. INDEMNIFICATION

Defendants agree to indemnify and save and hold the State
of Washington, its employees, and agents harmless from any and
all claims or causes of action for death or injuries to persons
or for loss or'damage to property arising from or on account of
acts or omissions of Defendants, their officers, employees,
agents, or contractors in anﬁering intoe and implementing this
Decree. However, the Defendants shall not indemnify the State
of Washington nor save nor hold its employees and agents
harmless from any claims or causes of action arising out of the
acts or omissions of the State of Washington, or the employees

or agents of the State, in implementing the activities pursuant

-to this Decree.

XIX. COMPLIANCE WITH APPLICABLE LAWS
All actions carried out by Defendants pursuant to this
Decree shall be done in accordance with all applicable federal,
state, and local requirements. All parties reserve the right

to take the position that permits are not required for remedial
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(
action undertaken pursuant to an orderlor consent decree issued
under the MTCA. | | ﬂ

~ All facilities used by Defendants for the offwﬁlte
treatment, storage, or disposal of‘hagardqus_waste removed from
the Site must be in compliance with the,apﬁlicable_#equirements
of the Resource Conservation and Recovery Acﬁ,.as emended in

November 1984, 42 U.S.C. 6901, et. seq.; and ch. 70.105 RCW.

Defendants must designate in a report tc:Egology any facilities

that Defendants propose to use for such off-site 3torage,
treatment, or disposal.. o o - ._
XX. BEMEDIALuAHH.IHEﬁﬁIIQAIIYﬁmggﬁlﬁ

- Defendants agree to reimbﬁrse the apprepriate_eccount of
the Treasury of the state_of_Wasnington,_as identifiee by
Ecology, for Ecology’s reasonable and‘eppropriete femedial and
investigative costa associated with Ecolegf'e.ectivities'at the
Site conducted during the 1mplementation of this Decree,
including costs accrued in overseelng ‘the Defendants'
performance of tasks required by this Decree._ Remedxal and
lnveatigative costs 1ncurred by Ecology to be paid under this
Consent Decree shall consist of 164% of dlrect labor salary
costa,.consultant fees (lf any} and lahoratory costs, all of
which must be directly related to lmplementatlon of the tasks
recquired by this Consent Decree. However, the defendants only

agree to pay consultant costs incurred by Ecoloqy 1f_they have

N
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given prior approval to Ecology’s utilization of such

consultant (excluding contract laboratory expenses).

Within ninety (90) days of the end of each fiscal quarter,
Ecology will submit to Defendants a summary statement of
Ecology’s expenses for the previous quarter. The summary
statement shall include a description of the activities
uﬁdertaken, the time spent on such activity(s) and the person
or persons conducting such activity(s). Following receipt of
the statement, Defendants shall pay, within ninety (90) days,
into the appropriate account of the Treasury of the State of
Washington, as identified by Ecolégy,'the required sum. The
costs paid by the Defendants shall not exceed the lesser of
Ecology’s actual costs or two hundred thousand dcllars
($200,000) annually. This annual cap on recoverable costs
shall not apply to any Ecology action which is beyond the scope
of this Decree, nor‘to any Ecology action taken pursuant to
Paragraphs XVI or XVII. The parties agree that Ecology’s
stormwater investigation is beyond the scope of this Decree.

XXX. LIABILITY INSURANCE |

Wwithin thirty (30) days of the entry of this Decree and
for the duration of the remedial action required by this
Decree, Defendants shall provide Ecology with current
certificates of insurance certifying coverage fof general

liability which may arise in carrying out this Decree with
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minimum limits of one millipn dollars ($1,000,000) per
occurrence and an annual aqgreéatg of at 1east'twa_million
dollars ($2,000,000), exclusive of legal defense cosﬁs, for
bodily injury and property damage liability combined.
Defendants shall provide thirty (30) day written notice prior
to cancelling such insurance.

These insurance limits are not to be construed as maximum
limits. Defendants are solely responsible for determining the
appropriate amount of insurance they should carry for ihjuries

or damages that may result from the implgmantation of this

| Decree. -

XXII. FINANCIAL ASSURANGES

cascade Pole Company shall establish a pe:formande bond in
the amount of five hundred thousand dollars ($500,000) for one
year from the effective date of this Decree and thereafter in
the amount of twenty-five (35) percent (readjusted quaiterly)
of ﬁhe estimated expenses for the fbllowing twelve mphihs.
This bond shall be maintained for the duration of this Consent
Decree, of until twenty~£ive (25) percent of the estimated
twelvﬁ month budget is less than $50,000, whichever occurs
first. The Port of Olympia shall have direct access to this
performance bond. The parties agree that the pepartmeht of
Ecology is a third party beneficiary of the perfbrmance bond.

As such, Ecology may access the bond upén an order of this
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Court. The parties agree that the Court may order Ecology’s
access to the bond in the evenﬁ the defendants default in the
performance of remedial activities required by this Consent
Decree. Neither of the defendants shall enter into any
contractual arrangement which conflicts with this paragraph.
The performance bond rEquired.by this paragr&ph shall be
terminated upon defendant’s receipt of the written Notice of
Completion issued by Ecology pursuant to paragraph XXVII of
this Consent Decree, or‘when twenty-five (25) percent of the
twelve month budget is less than $50,000, whichever occurs
first. |
XXIII. IMPLEMENTATION OF REMEDIAL ACTION

If Ecology determines that Defendants have f&iled without
good cause to implement the remedial action, Ecology may, after
notice to Defendants, perform any or all portions of the
remedial action that remain incomplete. If Ecology performs
all or portions of the remedial actioh because of Defendants’
failure to comply with their obligations under this Decree,
Defendants shall reimburse Ecolegy for the costs of doing such
work within thirty (30) dayé of receipt of demand for payment
of such costs, provided that Defendants are not obligated under
this section to reimburse Ecology for costs incurred fér work

inconsistent with or beyond the scope of the Remedial Action

‘Plan.
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" XXIV. FIVE YEAR REVIEW

As remedial action, lncludlng groundwater monltorlng,
continues at the Site, the parties agree to rev1ew the progress
of remedial action at the Site, and to review the data
accumuleted as a result of site monitoring as often as is
neceésary and appropriate under the circumsﬁenqes. At least
every five years the parties shall meet to discuse the status
of the Site and the need, if any, of fg:ther_:emedial_action at
the Site. Ecology reserves the right to requixe fﬁrﬁhei
remedial‘actioh at the Site under app:opriate circumstances.

/ . XXV. DEFENDANTS' RESERVATION OF RIGHIS

'Nothing in thie Consent Decree shall constitute a releaseC“_
of any claim, cause of aetien,'ér demane in law or equity which
the Defendants, jointly orlsingly, may have ageinst‘any person,
entitf, governmental agency, firm, partnership, er corporation
(”pereen') for any'liability arising'out of or relating in any
way te the generation, storage, treatment, handling, trans-
portation, release, or.disposal of any hazardoﬁs‘substance,
pollutant or contamxnant or anj hazardous‘sclid'waste, found
at taken to, or taken from the Site or to the ownershlp and/or
operation of the Slte. | |

The Defendants jointly and singly deny any and all legal

or equitble liability under any federal or state statute,
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requlation, ordinance, or common law for any costs or damageé
caused by or arising out of conditions at or arising from the
Site. However, Defendants agree to comply with this Consent
becree, subject to Article II(B).

Defendants expressly reserve any and all rights of
contribution and indemnity that they have jointly or singly
against any person or entity. Defendants reserve the right of
contribution and indemnity from any or all liable persons for
all costs incurred by Defendants in performing the work and
complying with the requirements of this Consent Decree.
Nothing in this Consent Decree shall be construed as limiting
Defendants’ rights jointly or singly to seek contribution and
indemnity from any or all liable persons.

Notwithstandiﬁg the granting of consent under Section I

(Jurisdiction), the entering into of this Consent Decree, and

the taking of any action under the Decree, Defendants do not
admit any allegations contained herein, nor do Defendants admit
liability fo: any purpose or admit any issues of law or fact or
any responsibility for the alleged release or threat of release
of any hazardous substance inﬁo the environment. |

Nothing herein is intended by any of the parties to create
any private causes of action in favor of any person not a

Defendant or to release any person not a Defendant from any
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(',
liability, duty,.or responsiblity which they might have at iaw
or equity. | | '
XXVi. ¢ E 0o
Ecology shall maintain the responsibiiity fér éommunity
relations at the Site. However, Defendants sball édeperate
with Ecology and shall:

'A. Prepare drafts of public notices and faét sheets at
important stages of the remedial action, sﬁch as.thé submission
of work plans and the completién of enqineering deéigh;

Ecology will finalize (including editing if neceséﬁr}) and
distribute such fact sheets and prepare and distributa public
notices of Ecology’s presentations and meetings.‘. | o (

B. Notify Ecology’s progect coordznator prlor to the
issuance of all press releases and fact sheets, and before
major meetlngs with the Lnterasted public and local
governments° leewlse, Ecology shall notlfy Defendants prlor
to the issuance of all press releases and fact sheets, and
before major meetings with the 1nte:ested public and_local
governmants, _ | L | | _

C. . Participate in public presentatlons on the progress
of Remedial Action at tha‘site. Participation may be through
attendance at public meétinqs to assist in answering questions

or as a presenter;
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D. In cooperation with Ecology, arrange and/or continue
information repositories to bellocated at the Timberland
Regional Library, 8th and Franklin, Olympia and Ecology’s
Southwést Regional Office in Tumwater. At a minimum, copies of
all public notices, fact sheets, and press releases, all
gquality assured groundwater, surface water, soil sediment, and
air monitoring data, remedial action plans, supplemental
remedial planning documents, and all other similar documents
relating to pefformance of the remedial action required by this
Decree shall be promptly placed in these repositories.

'XXVII. DURATION OF DECREE |

This becree shall remain in effect and the remedial
program described in this Decree shall be maintained and
continued until Defendants receive a written Notice of |
Completion from Ecology that the remedial action plan has been
éatisfactorily completed, or until twelve (12) months after the
final scheduled delivery date set forth in Exhibit C as
amended by Ecology in accordance with Section XV, whichever is
earlier, which date is the ”final termination date* for this
Decree. If this Decree is terminated without agreement to.a
new or amended Consent Decree, the covenant not to sue in

paragraph XXIX is of no force or effect whatscever, and the

‘Defendants shall allow Ecology access to the site to continue

operating and maintaining the groundwater extraction and
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treatment system and to allow Ecology'access for aﬁy otheyr
remedial activity at the sitelthat Ecology determines
necessary.
XXVIII. INVESTIGATIVE WASTES
AInvestigative wastes, which may include soiis from
trenching, well drilling, borings, and wastewater from well

installation or well purging, will be produced during the

implementation of this Decree. The Defendants shall dévelop an

appropriate sampling and analysis program in the overaill
Sampling and Analysis Plan (Task 5.3, RAP) to determine whether
investigative-wastas constitute hazardous waste. Investigative
wastes which constitute hazardous waste may be stored bn*site,<
if such storage is in compiiance with applicable sﬁbstahtive
provisions of Ch; 70.105 RCW and Ch. 173-303 WAC. Howevér, no
hazardous waste permit will be required by Ecoldgy for SQch
storage. All investigative wastes, whether hazardous waste or

not, shall be managed in an environmentally sound manner.

A, #Floating and dissolved groundwater contaminatxon'
shall refer to the floating, non-agqueous phase liquld and any
dissolved contaminants in the shallow saline upper_aqnlfgr in
the area of influence, but-does not include.dense:non?équeous
phase liquids. The 7area of influence” shall refér_to'that
area in which the groundwater extraction and treatﬁent” :
system causes gradient reversal as finally designed and g
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implemented pursuant tc this Decree. Exhibit E to this Decree
depicts the predicted area of influence. Exhibit shall be
revised upon design of the groundwater extraction and treatment
system and finalized after operation of the system and
associated monitoring more accurately determine the area of
influence.

B. Ecology has determined that a groundwater extraction
and treatment system is the appropriate final technology for
the remediation of the fleoating and dissolved groundwater
contamination for the area of influence and the Defendants have
agreed to design, construct and operate the extraction and
treatment system set forth in this Decree. Therefore, for the
area of influence as described in Exhibit E, Ecology hereby
covenants not to sue, noﬁ to execute judgment, nor t&ke
administrative, civil, or judicial action against Defendants
for remediation of the floating and dissolved contamination in

the area of influence, except under the following

circumstances:

1) In the event Defendants fail to comply with the terms
of this Consent Décree: or '

2) In the event of an emergency; or

3) In the event newlﬁontaminants or pollutants are found
within the area of influence and the Defendants

cannot demonstrate that the groundwater extraction
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and treatment system will adequately address the
newly discovered coﬁtaminants: or

4) In the event Ecology determines in wr;ting that the

groundwater extraqtion and treatment system ﬁill not
result in the attainment of cleanup standards set
pursuant to RCW 70.105D.030(2) (d) at:an appropriate
point of compliance as determined by Ecology.

This covenant not to sue shall have no effect on Ecology’s
ability to seek to. recover damages to natural resourcés caused
by releases of hazardous substances at thia_site. |

XXX. EFFECTIVE DATE

This Decree is effective upon the date if is entered by (

the Court. _ S )
XXXI. EQ&LIQ_HQIIQEmAED_EIQHQBAEALMQE_QQE§EXE

This Decree has been the subject of public notice and
comment under RCW 70.105D.040(4) (a). As a result of this
process, EcOlogy has found that this Decrea_will lead to a more
expeditious.cleanup of hazardous substancés at thg_site, in
dompliahce-with applicable cleanup standards. .

If the Court withholds or withdraws its consent to this
Decree, it shall be null and void at the option of any party

and the accoﬁpanying Complaint shall be dismissed without costs
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and without prejudice. In such an event, no party shall bhe

bound by the requirements of this Decrese.

For State of Washington,
Attorney General’s Office

For State of Washington,
Department of Ecology

Mzﬁgﬂd&/_;_wqo . 28 /90

CAROIL FLESKES Date . MANNI Date

Program Manager Assistant Attorney General

Hazardous Waste Investigation _
and Cleanup

123 /cascade
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Envircnmental Investigations
DRAFT

Cascade Pole Pre-Praoposal

This ?re-proposal responses to a verbal request received by Toxics
Investigations/Groundwater Monitoring (TI/GMS) on 1/4/90 from the
Hazardous Waste Investigations & Cleanup Program (HWICP). .

Overall Project Goal: To provide information which will allow parties
to the Consent Decree tec rationally evaluate the following proposition:

Stormwater runoff and/or infiltration do/de not contribute to the
off-site migration of contaminants from the Cascade Pole zite.

As currently conceived, the project will consist of 2 parts: the Runoff
Project and the Infiltration Project. These efforts will be undertaken
while attempting to balance the need to mobilize before the end of the
rainy eeascen: and the need to do carefully designed work that is both
.egaily and scientificzaily defensible.

Runoif Prarecrt:

Frimary Jbjectives: .
o -3 determine if contaminants are present in stormwater
tanding on, flowing across, and /or leaving the site.
Secondary {possible) Objectives:
20 To quantify or estimate contaminant loads leaving the 51te
1 7o distinguish between dissolved and particulate
roncentrations of contaminants in sampies collected,
Ts associate contamination detected in runoff samples
With general areas on-site that may have contributed
=2 =he contamination.
estimate or quantiiy the biological melzcatxonsjlmpact
the runoff (bioassays;.
estimate potential impacts on the receiving environment
comparing the resuits of runoff whole water and suspended
ediments sampies with Water Quality Standards and AETs.
‘Cellection of receiving envircnment samples to actually
measure these inpacts would increase costs.)

b
-
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tial Problems:

) The site is flat, runoff is generally not channalized, and
much of the precipitation that falls on the site appears to
infiltrate. This means that opportunities for collectlng
samples are reduced.

>} 3ecause of the abeve. it is likely thdat most of any'

contaminant transport cceurs in the subsurface.



Possible Equipment Needs:

Portable flumes

Small on-site weather station

Field filter and/or centrifuge equipment
Personal protection and safety equipment

Timeline:

Reconnaissance, begin drafting project plan: 1/5/90

Draft project proposal and sampling plan complete: 1/26/90
Circulate propesal for review and comments: 2/2/9%0
Incorporate review comments and submit lab request: 2/5/90
Sampling events: unknown '

Analyses compiete: 1-2 months

QA/QC review: 2 weeks

Initial (2-3 pp.} highlight memeo to client: 1 week

Draft report: 1.5 months

Report peer and client review and comment: 1 week

Modify and finalize report 1-2 weeks.

Estimated resource requirements:

Staff “ime -
Deveiopment of project plan: . .03 FTE
7ield work including preparation and cleanup: .08-.12 FTE
Data raview and interpretation: .06 FTE
Ariting and éditing report: ' .10 FTE

2roviding follow-up services (expert witness, .05-,10 FTE
=ansulitatizns, presentaticns of results)

.32-.41 FTE

Laboratsry inalyses

ing :osts: Costs vary Zepending on type of analysis
. 20%, dioxin, bicasszy, TOC, =tc.), detection limits
1r2d. number of sample sites, Irequency of sampling,

uirred turnaround times. number and fresquency of QA/QC
ies, =te. For these reasons it is possible only to

a pall park estimate of lab costs.

1 modestly scoped runcif croject, lab costs may be in
~he 210.200 to $15,000 range.

A/QC Zeview:

if Zone :iadependently, this cost may run 10% of lab costs.

Zquipmen: znd other needs:

See dizgussion under Infiltration Projecrt:



Infiltration Project:

Prlmary Cbjectives:

1) To review relevant scientific lnfarmatlcn and the
results of previous site characterization work, in
order to develcp an approach:

To evaluate whether or not precipitation that
infiltrates into soils on-site contributes to the
immediate or long-term migration of contaminants
off-site.
Secondary (possible) Objectives: -

3) To supplement/improve the information available on soils

contamination and socils characteristics on-site.
4) To determine if, under standard conditions (i.e.. a

[ ]
—

standardized leaching test), contaminants are mobilized.

5) To quantify short-term the response of ground water
elevation {head) to precipitation events. '

6) To evaluate the biological implications/impacts of
contaminants in soils or leachate.

7) To provide information & analysis that will. 1mprove
understanding of the on-site water balance (i.e. what
portion of precipitation evaporates, how much
infiltrates, how much runs off?).

Potential Problems:
1} The identification of certain chlorinated dzbenzorurans
ana dibenzodioxins in site soils may lead to =~ .
difficulties in anlnnxng sampies and excavating on- 51te.

1) Because the potential mechanism for off-site migration -

of contamination by way =f ground water is relatively .
complex, there wiil be gaps ip any attempt to prove
and/or gquantify the detaiis of this mechanism. Results
ars mere likely £ show fhe magnitude of a potential for
zontamination. -

3y

iqulnment Needs:
Te preﬂlalatlu‘fevanorat¢an recorder

]
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rsonal protection and safety mculnment
L7simeters :
Infilirometer L . =
Well zoints/data loggers {inciuding corrosion resistant
zensors). :
%ossible Sersonal Service Contractual Needs:
well z2r lysimeter installation
Zo1! uoring
Timeline

Zompiete initial review, hegin to draft overail
project sroposal and study plan: 2/9/90
Jratt zreliminary soil leaching work plan: 2/9/90

Tirculate prelim. preposal for review and comments: 2/16/90

Reconnalssance, begin site and literature review: */5/90 e



Complete preliminary proposal, submit lab request: 2/23/90

Begin prelim. soil leaching work, circulate overall
project proposal for review: 3/9/90

Incorporate review comments into overall project proposal
begin initial soil sampling: 3/19/90

Begin infiltration project: 3/26/90

Initial soil sample results complete: 4/30/90

QA/QC review of soil sampie results: 5/15/%0

Drait technical memorandum on soil leaching resuits:

6/1/90

Soil leaching report, peer and client review: 6/8/90

Infiltration project prcceeding: unknown

Analyses complete: 1-Z months

QA/QC review: 2 weeks

Draft report: 2 months
Report peer and client review and comment: 2 weeks

Modify and finalize report: 2 weeks

Estimated resource requirements:

staff time - _
Site and literature review: : .10 FTE
Develop soils leaching proposal: .03 FTE
Data review and interpretation: .03 FTE
Writing and editing technical memorandum: .05 FTE
Develop overall infiltration study plan: .06 FTE
rarry out study plan, write repert: .15-,25 FTE
orovide follow-up services (expert witness, ,07-.15 FTE

consultation, presentation of resuits)
' .49~ .67 FTE

Laborztory Analyses

Zstimatiag costs: Costs vary depending on type of analysis
{PNA, 30P, dioxin, bioassay, TOC, etc.), detection limits
required. number of sample sites, frequency of sampling,

red turnaround times, sumber and frequency of QA/QC
samples, etc. For these reasons it is possible only to
sive 1 -all park estimate ol ‘lab costs.

-reliminary soiiz l2aching subpart costs may be in the
20000 range.

C-t
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Tor ke :ast_of the prciect. laboratory costs shouid not exceed
3n zddizzonal $25000.
CA/QC Teview:

1f done -ndependently, thisz cost may run 10% of lab costs.

“arsgnai ssrvices coniracts:

sigaifizant possibility that resources may be required for
zetiviviag like lysimeter and/or well installation. An
additizonal 810,000 shouid caver these options.



Equipment and other needs:

There may be somé specialized equipment needed
projects; including a pertable flume, personal
weil points, a simple on-site weather statiomn,
etc,

far these

lysimeters

Additionally, office equipment will be needed Ior the
project employee (calcuiated at 1/2 start-up costs).

Given these needs, it wouid probably be wise to set aside

$5000~57000, for equipment, travel, goods and services, etec. in

addition to the standard $7525 for 1/2 start-up costs.

Estimated overall resource needs and suggested source:

~ategory EILS — HWICP Total
Contribution Contribution

carsonnel (E3 levei) .25 FTE .56-.83 FTE .81 - 1.08 FTE

Salazg} $8000 $18000-525500 $26000-334500

Jenefits {24%) £1900 54300~ 556400 $6200- 58300

~verhead (48%) $3800 $8600-512700 $12500-516500

Total

sersonnei Ccosts 513700 $30900-545600 $44700-553400

{ —aboratory Costs 526450 £23550-§32359 550000-560000
TA/3C feview 55000~ $6000 55000~ 36000
) Tquipment C9st3 $1000 511500-51330C $12800-514500
“‘apiuding 1/2 start-up)
{ zarsonal 3ervices £15000 310008
{ Santracts
matal 541180 §70950-5%8650 £122100-5139800

protecticn gear,



