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Washington State Department of Ecology

After Recording Return
Original Signed Covenant to:
MR. DALE MEYERS

SITE MANAGER

Toxies Cleanup Program
Department of Feology

J190 160™ AVENUI SE
BELLEVUE, WA 98008-5452

Environmental Covenant

Grantor: YARROW BAY YACIHT BASIN AND MARTNA, LLC, A WASHINGTON LIMITED LIABILITY
COMPANY, WITH T11E CONSENT OF WASHINGTON FEDERAL, A WASHINGTON CORPORATION
Grantee: Statc of Washington, Department of Ecology (hereafier “Ecology™)

Brief Legal Description: 1.OT 2 KIRKLAND BLA H1.LLAOT-00020 REC #20071002900006
$D BLA BEING POR OF S 1/2 OIS 1/2 OF GGL 2 STR 17-25-05 (BFING LOT 2 & POR LOT
1 KIRKLAND BLA #LLA07-00004 REC# 20070706900007)

Tax Parcel Nos,: 172505-9130

RECITALS

a. This document is an environmental (restrictive) covenant (hercafier “Covenant™) executed
pursuant to the Model Toxics Confrol Act (“MTCA™), chapter 70,105D RCW, and Unilorm
Environmental Covenants Act (“ULCA”), chapter 64.70 RCW.

b. The Property that is the subject of this Covenant is part of a site commonly known as
YARROW BAY YACLT BASN AND MARMNA, LLC (ALSO KNOWN AS YARROW BAY MARINA);
FaciLrry TD: 33911356; VOP No. NW1791. The Property is legally described in Exhibit A, and
illustrated in Exhibit I3, both of which are attached (hereafler “Property™). 1f there are differences
between these two Exhibits, the legal description in Exhibit A shall prevail.

C The Property is the subject of remedial action conducted under MTCA, This Covenant is
required becausc, although groundwater in MW-8 has met MTCA Method A cleanup levels for
four conseculive quarters, approximately 42 cubic yards of residual soil contamination and
contaminated groundwater in the vicinity of monitoring well MW-8 remaing on the Property after
completion of remedial actions. Specifically, the following principal contaminants remain on the
Property in the area ol concern shown on Lixhibit B and as more specifically shown on Exhibit C
(the “Area ol Concern™):

Medium Principal Contaminants Present
Soil Gasoline- and diesel-range hydrocarbons, benzene, lolucne,
ethylbenzene and xylencs
Groundwater Diescl- and heavy oil-range hydrocarbons
d. Tt is the purpose of this Covenant to restricl certain activitics and uses of the Property to

protect human health and the environment and the integrity of remedial actions conducted al the
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Washington Siate Department of Ecology

site. Records describing the extent of residual contamination ind remedial actions conducled are
available through Licology.

¢ This Covenanl granls Feology cerlain rights under UECA and as specified in this
Covenant. As a Ilolder of this Covenanl under UUECA, Ecology has an interest in real property,
however, this is not an ownership interest which eguates to hability under MTCA or the
Comprchensive Lnvironmental Response, Compensation, and Liability Act, 42 TL5.C. § 9601 &
seqg. 'The rights of Leology as an “apency™ under ULCA, other than its right as a holder, are not
an interest in real property.

COVENANT

Yarrow Bay Yacht Basin and Marina, LLC, as Grantor and owner ol the Properly, hereby
grants to the Washington State Department of Ecology, and its successors and assignees, the
following covenants. Furthermore, it is the intent of the Grantor that such covenants shall
supersede wny prior interests the GRANTOR has in the property and run with the land and be
binding on all current and future owners of any portion of, or interest in, the Property. Washington
Federal, which holds a security inierest in the Sile, consents 1o this grani and its recording as
indicated by its signature below.

Secetion 1, General Restrietions and Requirements.
The following general restriclions and requirements shall apply to the Property:

i Interference with Remedial Action. The Grantor shall not engage in any activity on the
Property that may impact or interfere with the remedial action and any opcration, maintcnance,
inspection or monitoring ol that remedial action without prior written approval from Ecology.

b. Protection of Human Ilealth and the Environment. The Grantor shall not engage in
any activily on the Property that may threaten continued protection of human health or the
environment withoul prior written approval from Licology. 'This includes, but is not limited to, any
activity that resulls in the release of residual contamination that was contained as a part of the
remedial action or that exacerbates or creales a new exposure Lo residual contamination remaining
on the Property.

¢, Continued Complianee Required. Grantor shall not convey any interest in any portion
of the Property withoul providing lor the continued adequate and complete operation,
maintenance and monitoring of remedial actions and continued compliance with this Covenant,

d. Leases. Grantor shall restrict any lease for the Area of Concern to uses and activities
consistent with this Covenant and notify all lessces of the Arca of Concern of the restrictions on
the use of the Area of Concern.

Seetion 2. Specific Prohibitions and Requirements.

In addition to the general resirictions in Section | of this Covenant, the following additional
specific restrictions and requirements shall apply Lo the Area of Concern,
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Washington State Department of Ecology

. Containment of Soil/Waste Matcrials

The remedial action for the Arca of Concern al the Property is based on conlaining residual
contaminated soil under a cap consisting of approximately 6- to 8-inches of paved concrete and
located as illustraled in Exhibits B and C. The primary purpose of this cap is to minimivze the
polential for contact with contaminated soil; minimize leaching of contaminants to groundwalter
and surface waler; prevent runoff from contacting contaminaled seil; and minimize airborne
contaminants. As such, the lollowing restrictions shall apply wilhin the Area of Concern illustrated
in Lixhibits B and C:

Containment Restrietion 1: Any activity on the Properly that will compromise the inlegrily of
the cap including, bul not limited to,: drilling; digging; piercing the cap with sampling device, post,
stake or similar device; grading; excavation; installation of underground utilities; removal ol the
cap; or, application of loads in cxcess of the cap load bearing capacity, is prohibited without prior
written approval by Feology. The Grantor shall report to Ecology within forty-cight (48) hours ol
the discovery of any damage Lo the cap. Unlcss an alternative plan has been approved by Leology
in writing, the Grantor shall promptly repair the damage and submit & report documenting this
work to Ecology within thirty (30) days of completing the repairs,

Containment Restriction 2: To minimize the potential lor mobilization of contaminants
remaining in the soil and groundwater on the Property, no stormwater inliltration facilities or ponds
shall be constructed within lhe Area of Conccrn at the Property illustrated in Exhibits 3 and C.
Any future stormwater calch basins, conveyanee systems, and other appurtenances that may be
located within the Arca of Concern shall be of water-tight construction.

b. Groundwater Restriction

The groundwatcr beneath the Area ol Coneern at the Property illustrated in Exhibits B and C
remains contaminated and shall not be extracted for any purposc other than temporary construction
dewalering, investigation, monitoring or remediation. Drilling of a well for any water supply
purpose is sirictly prohibited. Groundwater extracted within this arca for any purpose shall be
considered potentially contaminated and any discharge of this water shall be donc in accordance
with statc and federal law.

€. Vapor Mitigation

T'he residual contamination on the Property includes volatile chemicals thal may generate harmful
vapors. As such, the following shall apply within the Arca of Concern at the Property illustrated
in Exhibits B and C to minimize the potential [or exposure to these vapors: No building or other
enclosed structure shall be constructed within the Area ol Concern,

. Compliance Monitoring

Monitor well MW-8, located within the Area ol Concern, will be utilized to monitor the
performance ol the remedial action. The Grantor shall maintain clear access to this monitoring
well and protect il Irom damage. The Grantor shall report to Ecology within forty-cight (48) hours
of the discovery of any damage lo this monitoring device. Unless Fcology approves of an
alternative plan in writing, the Grantor shall promptly rcpair the damage and submit a report
documenting this work to Ecology within thirly (30) days of completing the repairs.

Section 3, Access.
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Washington State Department of Ecology

. The Grantor shall maintain clear access Lo all remedial action components necessary Lo
construct, operale, inspect, monitor and maintain the remedial action.

b, The Grantor freely and voluntarily prants Licology and its authorized representatives, upon
reasonable nofice, the right to enter the Property at reasonable times to evaluate the eflectiveness
of this Covenant and associated remedial actions, and enlorce compliance with this Covenant and
thosc actions, including the right to lake samples, inspect any remedial actions conducted on the
Properly, and Lo inspect related records,

¢ No right of access or usc by a third party to any portion of the Property is conveyed by this
instrument.

Scetion 4. Notice Requirements,

i Conveyance of Any Interest. The Grantor, when conveying any interest within the Arca
of Concern at the Property illustrated in Lxhibits B3 and including, but not limited to title, easement,
leases, and sceurity or other interests, must:

i. Provide written notice (o Ecology of the intended conveyance at least thirty (30) days
in advance of the conveyance.

ii. Include in the conveying document a notice in subsiantially the following form, as well
as a complete copy of this Covenanl;

NOTICE: THIS PROPERTY IS SUBJIECT TO AN ENVIRONMENTAL
COVENANT GRANTED TO THE WASHINGTON STATE DEPARTMENT
OF ECOLOGY ON Pecember A/, A0/6 AND RECORDED WITH
TIE KING COTINTY AUDITOR UNDER RECORDING NUMBER

Al AR 0000 37 . USES AND ACTIVITILS ON THIS PROPERTY MUST
COMPLY WITH THA'T COVENANT, A COMPLETE COPY OF WHICH 1S
ATTACHED TO THIS DOCUMENT.

iii. Unless otherwise agreed to in wriling by Feology, provide Ecology with a complete
copy ol the execuled document within thirly (30) days of the date of execution of such
document.

b. Reporting Violations. Should the Grantor become aware ol any violation of this
Covenant, Grantor shall prompily report such violation in writing {o Ecology.

€. Emergencies. I'or any emergency or significant change in site conditions duc to acts of
nature (for example, flood or fire) resulting in a violation of this Covenant, the Grantor 1s
authorized to respond to such an event in accordance with state and federal law, The Grantor
must notily Ecology in writing of the event and response actions planned or taken as soon as
practical but no later than within 24 hours ol the discovery ol the event.

d. Motification procedure. Any required written notice, approval, reporting or othor
communication shall be personally delivercd or sent by first class mail to the following persons.
Any change in this contact information shall be submilted in writing to all parties to (his
Covenanl, Upon mutual agreement ol the parties lo this Covenanl, an alternative to personal
delivery or first class mail, such as e-mail or other electronic means, may be used for thesc
communications.
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Washington State Department of Ecology

Yarrow Bay Yacht Basin and Marina, LLC.

Mr. Dennis Bortko, Manager
Mr. Paul L. Wilcox, Manager
5207 Lake Washinglon Boulevard NE
Kirkland, Washington 98033

Environmental Covenants Coordinalor
Washington State Department of Ecology
Toxics Cleanup Program

0. Box 47600

Olympia, WA 98504 — 7600

475-822-6066
Dennis Bortko: tbortko@@msn.com
Paul Wilcox: Paul wlcathve.com

(360) 407-6000

ToxicsCleanupProgramI TO@lecy. wa. goy

Section 5. Maodification or Termination,

. Grantor must provide written notice and obtain approval from Licology at least sixty (60)
days in advance of any propused aclivity or usc of the Property in a manncr that is inconsistent
with this Covenant. lor any proposal that is inconsistent with this Covenant and permanently
modifies an activity or use restriction al the Property:

i. Eeology must issue a public notice and provide an opportunity for the public to
comment on the proposal; and

ii. Il Ecology approves of the proposal, the Covenant must be amended to reflect the
change before the activily or usc can proceed.

b. If the conditions at the sile requiring a Covenant have changed or no longer exisl, (hen the
Grantor may submit a request to Feology that this Covenant be amended or terminated.  Any
amendment or termination of this Covenantl must [ollow the procedures in MTCA and UECA and
any rules promulgated under these chapters. !

(R By signing this agreement, per RCW 64.70.100, the original signatorics to this agreement,
other than Fcology, apree to waive all rights to sign amendments to and termination ol this
Covenant.

Seetion 6. Enforcement and Construction.

a. This Covenant is being freely and voluntarily granted by the Grantor.

b. Within ten (10) days of cxccution of this Covenant, Grantor shall provide Ecology with
an original signed Covenant and proof of recording and a copy of the Covenant and proof of
recording to others required by RCW 64.70.070.

&, Ecology shall be entitled to enforce the terms of this Covenant by resort Lo specific
performance or legal process. All remedics available in this Covenant shall be in addition to any
and all remedics at law or in equity, including MTCA and UECA. Enforcement of the lerms of
this Covenant shall be at the discretion of Ecology, and any forbearance, delay or omission Lo
exercise ils rights under this Covenant in the event of a breach of any lerm of this Covenant is
not a waiver by Feology of that term or of any subsequent breach of that lerm, or any other term
in this Covenant, or ol any rights of Lecology under this Covenant,

d. The Grantor shall be responsible for all costs associated with implementation of this
Covenant. Furthermore, the Grantor, upon request by Ecology, shall be obligated to pay for
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Feology®s cosls to process a request for any modification or termination of this Covenant and
any approval required by this Covenant.

e This Covenant shall be liberally construed (o meet the intent o MTCA and UECA.

f. The provisions of this Covenant shall be severable. [f any provision in this Covenant or
its application Lo any person or circumstance is held invalid, the remainder of this Covenant or its
application lo any person or circumstance is not alfected and shall continue in full force and
effect as though such void provision had not been contained herein.

g. A heading used at the beginning of any section or paragraph or exhibil of this Covenant
may be used Lo aid in the interpretation of that scction or paragraph or exhibit but does not
override the specilic requirements in that section or paragraph.

The undersigned Crantor warrants Yarrow Bay Yacht Basin and Marina, LLC, holds the
title to the Property and he has authority lo execute this Covenant.

EXECUTED this 25  day of Ausr e s~ , 20 76,

Yarrow Bay Yacht Basin and Marina, a Washington
limited lability company

s R

By: ey pnr A vl ZHe,
Dennis W. Bortko
Its: Manager
STATE OF WASHINGTON 3
)} ss.
COUNTY OF KING )
Onthis 27 day of /1 ¥/ (72016, before me, a Notary Public in and for the State of Washington,

persomlly appearcd Dennis W, Bortko, personally known to me {or proved to me on the basis of satistactory
cvidence) Lo be the person who executed this instrument, on oath stated that he was authorized to execute the
instrument, and acknowledged it as the Manger of Yarrow Bay Yacht Basin and Marina, LLC Lo be the free and
vohuntary act and deed ol said corporation for the uses and purposes mentioned in the instrument,

TN WITHNESS WIHEREQF, 1 have hercunto et my hand and ofTicial seal the day and year first above

wrillen,

e

Notary Public, State of Washington MOTARY PUBLIC in and for the State of Washington,
ty Commission Expires residing at __ s /0e [lren 7

MARY | SORENSON

E‘,"‘a"'ii' ik AR My appointment efpires 5 1 /2 F
. vy o reree s - 1.1 — % : A
bl Print Name /1 I Do rens i)

f -"._lr' -
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Washington State Depariment of Fcology
The undersigned Grantor warrants Yarrow Bay Yacht Basin and Marina, LLC, holds the
title to the Property and he has authority (o execule this Covenant,

EXECUTED this /5  dayof A/ 00/ 20/,

Yarrow Bay Yacht Basin and Marina, a Washington

limited liability co pany,
(o~ L

H}}; F/f'. 2 /{“/(;’

Paul A. Wilcox

Its: Manager

STATE OF WASHINGTON

COUNTY OF KING

vuu
b

Onthis 25 dayof /o2 2016, belore ine, a Notary Public in and for the State of Washinglon,
personally appeared Paul A. Wilcox, personally known to me {or proved to me on the basis of satisfactory evidence)
to be the person who execuled this instrument, on oath stated that he was authorized to exccule the instrument, and
acknowledged it as the Manger of Yarrow Bay Yacht Basin and Maring, 1.1.C to be the free and voluntary act and

deed ol said corporation for the uses and purposes mentioned in the instrument.

IN WITNESS WHLEREQF, T have hercunto set my hand and official scal the day and year first above
wrillen.

A A A B A B A B A A A & & A A & B F o i
3 MARY J SORENSON : P 2 = ¥ P ¢~ 8
) Motary Public, State of Washington f NOTARY PURI A6 in and forthe State of Washington,

P ; b= T 7 A i
Print Name /5 -_-'/3,;,-.__,- '~.l-,.-r.»."’ SIS
.f'1_| L s | E

i TN

Ui i F
I V.
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The undersigned Grantor warrants Washington Federal holds a security interest in the
Property and consents to the properly owners granl ol this Covenant and 1ts recording.

LXECUTED this & dayof Decesmbed. 20l

Washington Federal, a Washington Corporation

By: jl\ I

Its: Wi CE Peesifenry

STATE OF WASHINGTON
S8,

R e

COUNTY Ol KING

On this [_-J day of November, 2016, belore ne, 4 Notary Public in and for the Siatc of
Washington, personally appeared _Lguid {~b5 ling 1€ . personally known
to me (or proved to me on the basis of satisfactory r:ﬂdente] to be the person who executed this
instrument, on oath stated tgju Ilﬂ.l"bh was di thoriyed o execule the instrument, and
acknowledged il as the -+ "l (€51 eV L of Wasiungtanl"cderal to
be the free and voluntary act and deed of said corporation for the uses and purposes mentioned in
the instrument.

IN WITNESS WHLREOF, I have hereunto set my hand and official seal the day and year
first above written.

\1'\-\. |I ) I_-.“I T 4 III.-
<J oy AN U(f <
NDT&RY PUBLIC in and lm the Si.ﬂti: of
dehmb‘mn |E‘>Idmg al Vol landd ':. H.

My appmntmc;u cxpucs S A_J_} 080
Print Name _ \aloliol [ ealia
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The Depuartment of Ecology hereby accepts the status as GRANTEE and HOLDER of the
above Linvironmental Covenant.

STATE OF WASIHINGTON

D%ECDLDGY

é-iguature

ROBERT W. WARREN

SECTION MANAGLR

TOXICS CLEANUP PROGRAM
NORTITWEST REGIONAL OFFICE

Date: 74~ /9~ 14
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Exhibit A

LEGAL DESCRIPTION

REVISED LOT 2 OF CITY OF KIRKLAND LOT LINE ALTERATION NO, LLAO7-00020 RECORDED
OCTOBER 2, 2007 UNDER RECORDING NO. 20071002900008, IN KING COUNTY, WASHINGTON,;

SAID REVISED LOT 2 1S MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THE SOUTH HALF OF THE SOUTH HALF OF GOVERNMENT LOT 2, SECTION 17, TOWNSHIP 25
NORTH, RANGE 5 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON,

AND OF SECOND CLASS SHORE LANDS ADJOINING, AS CONVEYED BY THE STATE OF
WASHINGTON BY DEED RECORDED UNDER RECORDING NUMBER 3386051,

EXCEPT THE FOLLOWING DESCRIBED PARCEL:

COMMENCING AT THE INTERSECTION OF THE NORTH LINE OF SAID SOUTH HALF AND THE
WESTERLY MARGIN OF LAKE WASHINGTON BOULEVARD NORTHEAST (SAID MARGIN BEING
46.00 FEET WEST OF THE CENTERLINE},

THENCE ALONG SAID MARGIN SOUTH 03°08°47" EAST A DISTANCE OF 75.00 FEET TO THE
POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID MARGIN AND BEARING 161.18 FEET;

THENCE SOUTH 45°00°00" WEST A DISTANCE OF 82.78 FEET,

THENCE NORTH 80°00°00° WEST A DISTANCE OF 158.08 FEET,

THENCE NORTH 00700007 EAST A DISTANCE OF 102.07 FEET,

THENCE NORTH 81°50°33" WEST A DISTANCE OF 20.83 FEET,

THENCE MORTH 05°51'48° EAST A DISTANCE OF 112.58 FEET TO THE SOUTH LINE OF A TRACT
OF LAND DEEDED TO GUSTAF ADOLPH DAHLSTROM AND ELLA MARIE DAHLSTROM, HIS WIFE,
BY DEED RECORDED UNDER RECORDING NUMBER 2980236,

THENCE ALONG SAID SOUTH LINE SOUTH 88*51°02" EAST A DISTANCE OF 215,45 FEET TO THE
POINT OF BEGINNING.

EXCEPT THAT PORTION OF SAID SOUTH HALF LYING NORTHERLY OF THE SOUTH LINE OF
SAID DAHLSTROM PARCEL.
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Exhibit B

PROPERTY MAP
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Wishington State Department of Ecology

Exhibit CC

Mar TLLUSTRATING LOCATION OF RESTRICTIONS
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