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RESTRICTIVE COVENANT

Mr. Bruce A. and Mrs. Debra M Bodine, the Automall Property

This Declaration of Restrictive Covenant is made pursuant to
RCW 70.105D.030(2) {f) and (g) and WAC 173-340-440 by Mr. Bruce A.
and Mrs. Debra M. Bodine, their successors and assignsg, and the
State of Washington Department of Ecology, its successors and
assigns (hereafter "Ecology").

An independent remedial action (hereafter "Remedial Action")
occurred at the property that is the subject of this Restrictive
Covenant. The Remedial Action conducted at the property
congisted of identifying inaccessible contamination located
underneath an existing building on the property. These
activities are described in the following dccuments:

Final Report, Site Remediation, Former Pierce Transit Maintenance
Facility, Applied, Geotechnology, April, 1991; Letter Report
Columbia Environmental, Inc, September 15, 1995; Letter Report
Columbia Environmental, Inc, October 17, 1995

These documents are on file at Ecology's SWRO and define the
probable nature of and limited extent of contamination undermneath
an existing building.

This Restrictive Covenant is reguired because the site
characterization resulted in residual concentrations of petroleum
hydrocarbons that exceed the Model Toxics Control Act Method A

Residential Cleanup Levels for soil established under WAC 173-

340. The remaining petroleum hydrocarbon contamination is
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present beneath the footings along the north wall and beneath
portions of the east and west walls at the northeast and
northwest corners of the existing building. Additional areas of
remaining contamination are also located near the center of the
north room of the former maintenance building. More
specifically, the remaining areas are near the vicinity of
hydraulic hoist 1 shown in the figures of the final report filed
by Applied Geotechnology, Inc. (April 1291).

The undersigned, Mr. Bruce A. and Mrs. Debra M. Bodine are
the fee ownerg of real property (hereafter "Property") in the
County of Pierce, State of Washington, that is subject to this
Restrictive Covenant. The Property is legally described as
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More specifically, the site is located at 1401 South Sprague
Avenue Street, Tacoma, Washington 28405. Pierce County records
note the subject property as one (1) tax parcel assigned account
number 0320057006.

Mr. Bruce A. and Mrg. Debra M. Rodine make the followin
declaration as to limitations, restrictions, and uses to which
the Property may be put and specifies that such declarations
shall constitute covenants to run with the land, as provided by

law and shall be binding on all parties and all persons claiming

under them, including all current and future owners of any
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portion of or interest in the Property (hereafter "Owner™").

Section 1. A portion of the Property containg petroleum
hydrocarbon contaminated soil located under the building. The
Owner shall not alter, modify, or remove the existing structure
in any manner that may result in the release or exposgure to the
envirconment of that contaminated soil or create a new exposure
pathway without prior written approval from Ecology.

Section 2. Any activity on the Property that may interfere with
the integrity of the Remedial Action and continued protection of

human health and the envircnment is prchibited.

that remains on the Property as part of the Remedizal Action, or
create a new exposure pathway, is prohibited without prior

written approval from Ecoclogy.

Section 4. The Owner of the property must give thirty (30) days
advance written notice tc Ecology of the Owner's intent to convey
any interest in the Prcperty. ©No conveyance of title, easement,
leasze, or other interest in the Property shall be consummated by
the Owner without adequate and complete provision for continued

monitoring, operation, and maintenance of the Remedial Acticn.

11/04/02
medl rc.doc



RESTRICTIVE COVENANT
Page 4

Section 5. The Owner must restrict leases to uses and activities
congistent with the Restrictive Covenant and notify all lessees

of the restrictions on the use of the Property.

Section 6. The Owner must notify and obtain approval from
Ecology prior to any use of the Property that is inconsistent
with the termg of this Restrictive Covenant. Ecology may approve

any inconsistent use only after public notice and comment.

Section 7. The Owner shall allow authorized representatives of

Ecoclogy the right to enter the Property at reasonable times for
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inspect records that are related to the Remedial Actiocn.

Section 8. The Owner of the Property reserves the right under

WAC 173-340-440 to record an instrument that provides that this

nger limit usgse of the Property or
be of any further force or effect. However, such an instrument
may be recorded only if Ecology, after public notice and

opportunity for comment, concurs.
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frort

Mr.

Nov.

Bruce A. Bodine

4, 2002

DATE SIGNED

/ Ojﬁzz 77? %bd&rui/

Mrs.

Debra M. Bodine

/1/4/0 2

DATE SIGNED
The Property Owner must have this Restrictive Covenant

[NOTE:
notarized.]

STATE OF WASHINGTON )
) ss.

County of Pierce )

I certify that I know or have satisfactory evidence the Bruce A. Bodine and Debra
M. Bodine are the persons who appeared before me, and said persons acknowledged that
they signed this instrument and acknowledged it to be their free and voluntaly act for the

uses and purposes mentloned\u\ﬂle instrument.
’_.-;5\' LEE (32\\‘ Dated Novem er 4,
= oS e BION e u
8® 64:5 <

s v !
g 0 NOTARV 2 'é arol LE/ O{’sen
' 7} My commission expires May 9, 2006.
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