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1.0 INTRODUCTION

This document is a review by the Washington State Department of Ecology (Ecology) of post-
cleanup site conditions and monitoring data to assure that human health and the environment are
being protected at the Freighthouse Square (Site). Cleanup at this Site was implemented under
the Model Toxics Control Act (MTCA), Chapter 173-340 WAC. The first periodic review was
conducted in March 2012 and this periodic review evaluates the period from April 2012 through
April 2017.

Cleanup activities at this Site were completed under the Voluntary Cleanup Program. The
cleanup actions resulted in residual concentrations of petroleum hydrocarbons, cadmium and
lead exceeding MTCA Method A cleanup levels for groundwater. The MTCA Method A
cleanup levels for soil are established under WAC 173-340-740(2). The MTCA Method A
cleanup levels for groundwater are established under WAC 173-340-720(3). WAC 173-340-420
(2) requires that Ecology conduct a periodic review of a site every five years under the following
conditions:

(&) Whenever the department conducts a cleanup action.

(b) Whenever the department approves a cleanup action under an order, agreed order or
consent decree.

(c) Or, as resources permit, whenever the department issues a no further action opinion
and one of the following conditions exists:

1. Institutional controls or financial assurance are required as part of the cleanup.

2. Where the cleanup level is based on a practical quantitation limit.

3. Where, in the department’s judgment, modifications to the default equations or
assumptions using site-specific information would significantly increase the
concentration of hazardous substances remaining at the site after cleanup or the
uncertainty in the ecological evaluation or the reliability of the cleanup action is
such that additional review is necessary to assure long-term protection of human
health and the environment.

When evaluating whether human health and the environment are being protected, the factors the
department shall consider include [WAC 173-340-420(4)]:

(a) The effectiveness of ongoing or completed cleanup actions, including the effectiveness of
engineered controls and institutional controls in limiting exposure to hazardous
substances remaining at the Site.

(b) New scientific information for individual hazardous substances of mixtures present at the
Site.

(c) New applicable state and federal laws for hazardous substances present at the Site.

(d) Current and projected Site use.

(e) Availability and practicability of higher preference technologies.

(f) The availability of improved analytical techniques to evaluate compliance with cleanup
levels.
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The department shall publish a notice of all periodic reviews in the Site Register and provide an
opportunity for public comment.
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2.0 SUMMARY OF SITE CONDITIONS
2.1 Site History

The Freighthouse Square property is located at 430 E 25" Street, Tacoma in Pierce County,
Washington. Remedial activities were conducted at the Site under the VVoluntary Cleanup
Program. A No Further Action (NFA) determination was issued for the Site on June 27, 2003.
A Restrictive Covenant was recorded for the property on July 29, 2003. Vicinity and Site maps
are available as Appendix 6.1 and Appendix 6.2, respectively.

The Site occupies a three-block area bounded by East 25™ Street to the North, East D Street to
the West, Sound Transit and Tacoma Rail lines to the South, and East G Street to the East.
Historically, the Site was occupied by West Coast Bottling Works, Olympic Ice and Machine
Company, and Lundgren Dealer Supply. Olympic Ice and Machine Company occupied the Site
in 1912 and likely stored and used diesel fuel and Bunker C oil for an industrial boiler in the
facility.

In 1993, heavy petroleum hydrocarbon contamination was encountered by BP Construction, Inc.
during excavation for the lower level of the Freighthouse Square building.

2.2 Cleanup Levels

MTCA Method A cleanup levels for unrestricted land use were used for the Site. Current
MTCA Method A cleanup levels have changed significantly since remedial activities were
conducted in 1993. However, WAC 173-340-702(12) (c) [2001 ed.] provides that,

“A release cleaned up under the cleanup levels determined in (a) or (b) of this subsection shall
not be subject to further cleanup action due solely to subsequent amendments to the provision in
this chapter on cleanup levels”

A NFA determination was issued for the Site in 2003. However, since the remedial actions were
conducted in 1993, MTCA Method A cleanup levels prior to 2001 will be used to determine
whether or not the remedial activities at the Site have been effective in protecting human health
and the environment. Nonetheless, for the contaminants of concern, the current MTCA Method
A cleanup levels are either unchanged or higher than the previous cleanup levels.

2.3 Summary of Cleanup Actions

In August 1993, heavy petroleum hydrocarbon contamination was encountered by BP
Construction Inc. during excavation activities for the lower level of the new Freighthouse Square
building. Small rectangular metal containers and pipes were found in fill material in the vicinity
of contaminated soils. Six initial soil samples were analyzed for heavy petroleum hydrocarbons
by WTPH-418.1, and three samples were analyzed for diesel and heavy petroleum hydrocarbons
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by WTPH-D and WTPH-D extended. Sample results indicated the presence of heavy oil-range
petroleum hydrocarbons (TPH-O) at concentrations exceeding MTCA Method A cleanup levels.

Remedial excavation was conducted prior to construction activities. Soil was screened for
excavation using thin layer chromatography. TPH-O contaminated soil was excavated at the Site
using a backhoe. The clean soil was segregated from contaminated soil and stored on visqueen
prior to disposal. Approximately 12 cubic yards of contaminated soil were hauled in dump
trucks to Rabanco Disposal Company in Seattle. A total of six post excavation soil samples were
collected and the results were below MTCA Method A cleanup levels. However, some TPH-O
contaminated soils may remain on the Site.

Table 1: Confirmation Soil Sample Results and Soil Cleanup Levels

Sample Number Diesel (mg/kQ) >Diesel (mg/kg) WTPH-418.1
WTPH-D WTPH-DXx (mg/kQ)

S-4 NA NA ND
S-6/7 NA 16 150
S-11 NA 31 88

S-12 NA NA ND
S-16 NA NA 35

S-21 ND 153 109

Cleanup Level 200 200

NA: Not analyzed
ND: Non-detect
mg/kg: milligrams per kilogram

In addition, soil samples were also analyzed for metals. None of the metal concentrations
exceeded MTCA Method A cleanup levels.

Table 2: Maximum Soil Metal Concentrations and Cleanup Levels

Contaminant Arsenic Cadmium Chromium Lead (mg/kQ)
(mg/kg) (mg/kg) (mg/kg)
Soil Sample Results 7.4 1.6 19 150
1996 MTCA Method 20 2 100 250
A Cleanup Level
Current (2013) 20 2 19/2,000* 250
MTCA Method A
Cleanup Level

Note: * chromium VI/chromium I

Grab samples of groundwater were also collected from the remedial excavation. These grab
samples included sampling of sheens on the water surface and "black globs™ suspended in
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ground water. Laboratory results for these samples indicated TPH-O contamination that
exceeded the Method A Groundwater Cleanup level of one (1) micrograms per liter (ug/L) at
locations next to leaking buried containers and pipes. Cadmium (27 pg/L), chromium (260
Mg/L) and lead (2700 pg/L) were also detected in groundwater from a grab sample collected
from the excavation. These concentrations exceeded the MTCA Method A Groundwater

Cleanup level of 5, 50 and 5 pug/L, respectively.

Table 3: Groundwater Grab Sample Results and Cleanup Levels

Contaminant TPH-O Cadmium Chromium Lead
(Mg/L) (Hg/L) (Mg/L) (Mg/L)
Groundwater Sample >1000 27 260 2700
Results
1996 MTCA Method A 1000 5 50 5
Cleanup Levels
Current (2013) MTCA 500 5 50 15
Method A Cleanup Levels

Due to the heavy-oil nature of petroleum-oil contamination, the limited metals concentrations,
and the groundwater is not being used as a drinking water source, it was determined that ground
water contamination did not pose a significant threat to human health or the environment. The
Site was deemed eligible for a NFA determination by Ecology if institutional controls were used
to limit groundwater and property use.

2.4 Phase Il Environmental Site Assessment — 2014 and 2015

During November 2014 and 2015, the Department of Transportation (DOT) hired Shannon and
Wilson for conducting a Phase Il Environmental Site Assessment (ESA) as part of Point
Defiance Bypass Project to construct a new Tacoma Amtrak Cascades Station (TACS) on a
portion of the property. Twelve geoprobe and fourteen auger borings were drilled at the Site and
a total of 88 soil samples were collected at different depths for laboratory analysis. Out of 838
soil samples, only selected soil samples were analyzed for gasoline-diesel-and oil-range total
petroleum hydrocarbons (TPH-G, TPH-D and TPH-O), volatile organic hydrocarbons (VOCs),
semivolatile organic compounds (SVOCs), polychlorinated biphenyls (PCBs), polycyclic
aromatic hydrocarbons (PAHSs), metals, and lead by Toxicity Characteristic Leaching Procedure
(TCLP).). Results of soil samples indicated that carcinogenic PAHs (cPAHs: 0.58 mg/kg — 15
mg/kg) and TPH-O (4,300 mg/kg) concentrations exceeded both 1996 and current MTCA
Method A cleanup levels as presented in Table 4.

In addition, a total of 11 groundwater samples were also collected for laboratory analysis. All
samples were analyzed for TPH-G, TPH-D, TPH-O, total dissolved priority pollutant metals,
semivolatile organic compounds (SVOCs), and volatile organic compounds. The dissolved
arsenic concentration (7.5 pg/L — 13 pg/L) exceeded both 1996 and current MTCA Method A
cleanup level of 5 pug/L. The TPH-D concentration of 670 pg/L did not exceed 1996 MTCA
Method A cleanup level of 1000 pg/L; however, it exceeded the current MTCA Method A
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cleanup level of 500 pg/L. Soil and groundwater sampling locations and results are available as
Appendix 6.4.

Table 4: Soil and Groundwater Concentration Exceedances

1996 MTCA Method A Current MTCA
Cleanup Levels Method A Cleanup
Contaminant Soil Groundwater Levels
(mg/kg) (Mg/L) Soil | Groundwater | Soil Groundwater

mg/kg pg/L mg/kg Mg/L
TPH-D 4,300 670 200 1,000 2,000 500
cPAHs 0.58-15.0 ND 1.0 0.1 0.1 0.1
Arsenic ND 751013 20 5.0 20 5.0

In June 2016, the DOT demolished part of the Freighthouse Square structure/building and started
the construction of a new TACS. This involved the removal of the existing footing and new
excavation for the installation of a new foundation for building the TACS. Photos 4, 5, and 6, in
Appendix 6.6 (Photo Log) shows the construction of the new TACS.

The DOT is in the process of acquiring a portion of the Freighthouse Square Property for the
construction of a new TACS. Once the DOT legally owns the new TACS portion of the
Property, Ecology will coordinate with DOT and the Owner of other portion the Property for
recording Amended Restrictive Covenants implementing the restrictions on the soil and
groundwater at the Site.

2.5 Restrictive Covenant

A Restrictive Covenant was recorded for the Site on July 29, 2003. The Restrictive Covenant
imposes the following limitations:

Section 1: No groundwater may be taken for any use from the property.

Section 2: Any activity on the property that may interfere with the integrity of the
remedial action and continued protection of human health and the environment is
prohibited.

Section 3: Any activity on the Property that may result in the release or exposure to the
environment of groundwater containing a hazardous substance that remains on the
Property as part of the Remedial Action, or create a new exposure pathway, is prohibited
without prior written approval from Ecology.

Section 4: The owner of the property must give thirty (30) day advance written notice to
Ecology of the owner’s intent to convey any interest in the Property. No conveyance of
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title, easement, lease, or other interest in the Property shall be consummated by the owner
without adequate and complete provision for continued monitoring, operation, and
maintenance of the Remedial Action.

Section 5: The owner must restrict leases to uses and activities consistent with the
Restrictive Covenant and notify all lessees of the restrictions on the use of the Property.

Section 6: The Owner must notify and obtain approval from Ecology prior to any use of
the Property that may be inconsistent with the terms of this Restrictive Covenant.
Ecology may approve any inconsistent use only after public notice and comment.

Section 7: The Owner shall allow authorized representatives of Ecology the right to
enter the Property at reasonable times for the purpose of evaluating the Remedial Action,
to take samples, to inspect remedial actions conducted at the Property, and to inspect
records that are related to the Remedial Action.

Section 8: The Owner of the Property reserves the right under WAC 173-340-440 to
record an instrument that provides that this Restrictive Covenant shall no longer limit use
of the Property or be of any further force of effect. However, such an instrument may be
recorded only if Ecology, after public notice and opportunity for comment, concurs.

The Restrictive Covenant is available as Appendix 6.5.
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3.0 FIVE-YEAR REVIEW
3.1 Effectiveness of completed cleanup actions

Cleanup actions at the Site were intended to eliminate human exposure to contaminated soils and
groundwater. The exposure pathway to any remaining residual contaminated soils (ingestion,
direct contact) has been reduced by the presence of asphalt surface and buildings on the Site, as
well as the excavation conducted during the initial cleanup. Property restrictions imposed by a
Restrictive Covenant were used to close this pathway.

The Site visit conducted on May 17, 2017 showed no indications of Site surface integrity being
compromised. The Restrictive Covenant includes paved areas and a portion of the railroad
corridor which is not paved. Overall all the asphalt/concrete pavements are in good or
satisfactory conditions.

The groundwater with TPH-O, cadmium, and lead concentrations higher than MTCA Method A
cleanup levels may still be present at the Site. The deed restriction, structures and asphalt
surface prevent human exposure to soil and groundwater contamination by ingestion and direct
contact.

The remedy implemented for this site remains protective of human health and the environment.

3.2 New scientific information for individual hazardous substances for
mixtures present at the site.

There is no new relevant scientific information for the petroleum contaminants related to the
Site.

3.3 New applicable state and federal laws for hazardous substances present
at the Site

This cleanup is governed by Chapter 173-340 WAC (1996 ed.). This regulation was amended in
2001. Although TPH cleanup levels changed as a result of this modification, Site cleanup levels
will not change. WAC 173-340-702(12) (c) [2001 ed.] provides that,

“A release cleaned up under the cleanup levels determined in (a) or (b) of this subsection shall
not be subject to further cleanup action due solely to subsequent amendments to the provision in
this chapter on cleanup levels, unless the department determines, on a case-by-case basis, that the
previous cleanup action is no longer sufficiently protective of human health and the
environment.”
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Although cleanup levels changed for lead and petroleum hydrocarbons as a result of
modifications to MTCA in 2001, contamination remains at the Site above MTCA Method A
cleanup levels and the cleanup action is still protective of human health and the environment.

3.4 Current and projected site use

The Site is currently used for commercial purposes. There have been no changes in current or
projected future site or resource uses.

3.5 Auvailability and practicability of higher preference technologies

The remedy implemented included containment of hazardous substances and it continues to be
protective of human health and the environment. While higher preference cleanup technologies
may be available, they are still not practicable at this Site.

3.6 Availability of improved analytical techniques to evaluate compliance
with cleanup levels.

The analytical methods used at the time of the remedial action were capable of detection below
MTCA Method A cleanup levels. The presence of improved analytical techniques would not
effect decisions or recommendations made for the Site.
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4.0 CONCLUSIONS

e The remedial action conducted at the Site appears to be protective of human health and
the environment.

e Some TPH-D, TPH-O and cPAHSs soil cleanup levels have not been met at the Site;
however, under WAC 173-340-740(6) (f), the cleanup action is determined to comply
with cleanup standards, since the long-term integrity of the containment system is
ensured and the requirements for containment technologies in have been met.

e The groundwater cleanup levels for TPH-O, arsenic, cadmium, chromium, mercury and
lead may not have been met at the Site. However, the Freighthouse and other areas in the
vicinity have the City Water Supply and it is extremely low probability that the Site
groundwater will be used for drinking water purposes.

e The Restrictive Covenant for the property is in place and will be effective in protecting
public health from exposure to hazardous substances and protecting the integrity of the
cleanup action.

Based on this review, Ecology has determined that the remedial actions conducted at the Site
continue to be protective of human health and the environment. The requirements of the
Restrictive Covenant are being satisfactorily followed and no additional remedial actions are
required at this time. It is the property owner’s responsibility to continue to inspect the Site to
assure that the limitations of the Restrictive Covenant are being followed and no new exposure
pathways are created at the Site.

4.1 Next Review

The next review for the site will be scheduled five years from the date of this periodic review. In
the event that additional cleanup actions or institutional controls are required, the next periodic
review will be scheduled five years from the completion of those activities.
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6.1 Vicinity Map
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6.2 Site Plan
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6.3 Sampling Locations and Remediation Areas
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and Groundwater Sampling Locations and Results

6.4 November 2014 and 2015 Phase Il Environmental Site Assessment — Soil
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TABLE 2 :
SUMMARY OF SOIL ANALYTICAL RESULTS
PARCEL #2075200011 (WHS PARKING LOT)

NS Pars _
Petroleum H) -
Gasoline-Range NWTPH-Gx 100 100 NE NE <79 - <46 <49 - <53 <44
Diesel-Range NWIPHDx 200 200 NE NE 370 <33 <29 <28 <30 <32 <28
Oil-Range 200 200 NE NE 870 <65 <58 <55 <59 330 <56
Metals
Assenic 20 200 ‘24 0.67 <13 - <12 <11 - <13 <11
Barium EPA NE NE 16,000 NE 1100 - 60 75 - 150 55
Cadmium = 6010C/7471B 2 10 80 NE <0.64 - <0.58 <0.55 -- <0.64 <0.56
Chromium® - 100 500 120,000 NE 18 (J) - 46 (J) 41Q) - 150 (J) 26
EPA 1311/
Chromium*® - TCLP 6010C = & = = < - = = 3 0.020 s
EPA 6010C/
Lead 7471B 250 1,000 NE NE 8.0 - <58 28 - <64 <56
Mercury 1 1 NE NE <032 - <0.29 <0.28 - <032 <0.28
Selenium wlomnn - NE NE 400 NE <13 = <12 <11 S <13 <11
Silver NE NE 400 NE T <13 - <12 <Ll = <13 <11
Detected VOCs
Acetone NE NE 72,000 NE <0015 - <0.0062 <0.0095 0.0078 0.021 <0.0076
Carbon Disulfide EPA 8260C NE NE 8,000 NE 0.0045 & 0.0025 <0.00095 | <0.00068 0.0013 0.00096
2-Butanone NE NE 48,000 NE <0.0077 - <0.0031 | <0.0048 | <0.0034 | <0.0047 | <0.0038
All other VOCs NA NA NA NA <RL = <RL <RL <RL <RL <RL
Detected SVOCs and/or PAHs
Naphthalene 1,600 NE 32 <0.0087 <0.0077 | <0.0074 - <0.0085 | <0.0075
2-Methylnaphthalene NE NE 320 NE 0.52 <0.0087 <0.0077 <0.0074 - <0.0085 <0.0075
1 h EI’AS:;ZZOD s 5,600 3448 0.40 <0.0087 <0.0077 <0.0074 - <0.0085 <0.0075
A hthy NE NE NE NE 0.99 <0.0087 | <0.0077 | <0.0074 - <0.0085 | <0.0075
Acenaphthene NE NE 4,800 NE 0.12 <00087 | <0.0077 | <0.0074 = <0.0085 | <0.0075
Dibenzofuran EPA 8270D NE NE 80 NE <043 <0.044 <0.038 <0.037 - <0.043 <0.037
Fluorene NE NE 3,200 NE 0.72 <0.0087 <0.0077 <0.0074 - <0.0085 <0.0075
Phenanthrene NE NE NE NE 9.2 <0.0087 <0.0077 0.0085 -- <0.0085 <0.0075
Anthracene NE NE 24,000 NE 24 <0.0087 | <0.0077 <0.0074 -- <0.0085 | <0.0075
Fluoranthens e o NE NE 3,200 NE 21| <00087 | <00077 | o0.026 = 00085 | <0007
Pyrene NE NE 2,400 NE 24 0.0098 <0.0077 0.029 - 0.011 <0.0075 .
NE NE NE 137 11 <0.0087 <0.0077 0.020 - <0.0085 <0.0075
Chrysene NE NE NE 136.99 1 <0.0087 | <0.0077 | 0.020 - <0.0085 | <0.0075
bis(2-Ethylhexyl)phthal EPA 8270D NE TNE 1,600 7143 <043 <0044 | <0038 | <0037 = <0043 | <0037
Benzo(b)luoranthene ¢ NE NE NE 137 12 <0.0087 | <0.0077 0.019 = <0.0085 | <0.0075
Benzo(j,K)luoranthene NE NE NE 13.7 43 <0.0087 | <0.0077 | <0.0074 - <0.0085 |. <0.0075
Benzo(a)pyrene NE NE NE 0.14 11 <0.0087 <0.0077 0.021 - <0.0085 <0.0075
Indeno(1,2,3-cd)pyrene EPA 8270D NE NE NE 137 6.0 <00087 | <0.0077 0.011 5 <0.0085 | <0.0075
Dibenz(a,h)anth SIM NE NE NE 0.14 1.7 <0.0087 <0.0077 | <0.0074 -~ <0.0085 <0.0075
Benzo(g,h,i)perylene NE NE NE NE 6.6 <0.0087 | <0.0077 0.010 - <0.0085 | <0.0075
All other SVOCs/PAHs NA NA NA NA NE NE <RL <RL - <RL <RL
‘TEF-adjusted cPAHs 1 20 NA NA 15 <RL <RL 0.028 - <RL <RL
[PCBs
AIIPCBs | EPAS082A | 1 [ 10 [ 16tos56 [050t01429] <0064 | <0050 [ - T - [ - [ <ooes | -
Notes:
* Sereening eriteris ez foe cheomiuen (111) SIM = Setective Ioa Masitoriag
® Dangercus Waste criterta for chromium s 1 milligrarm per liter TCLP = 2nalysis for Tenleity Characteristic Leachi Us. Prezesticn 131110
=t enslyzed TEF =taxieity eequivalence factor
<= parameter not és how detecticn limit shown VOCs = volatile organic componnds
indi = dstection limits,
DUP = duplicate serple

EPA=US Envircamantal Pretecticn Agency
otk s

NA=rotgpplicabls

NE = po criterion established

NWIPH-Dx = 2nslysis foe diesel- and oil-raage hydrocsrbons by method Noethwest Total Petrolewn Hydrocarbon-Dissel
NWTPH-Gx = analysis fir gasoline-range hydrocarboss by method Northwest Teta! Petrofeum Hydrocarbon-Gasating
PAHs = polynuclesr sromatic hydrocarboss

PCBs = polychlorinated Biphenyls

RL= i etaction limits
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6.5 Restrictive Covenant

mmmmmmwmmmmﬂmlmfmmmuwmmn RECEIVED

07- 00 03
PTERGE 000N 0S: 3SK§’H?S JUL 2 9 2003
Return Address: ' :
Washington State
MR. BOB DEIGERT g
FREIGHTHOUSE SQUARE MANAGEMENT, LLC Department of Ecology

9138 189™ PLACE SOUTHWEST
EDMONDS, WA 98026

Document Title: TICOR
RESTRICTIVE COVENANT W-é
Grantor(s):

WINDERS FREIGHTHOUSE LLC, TACOMA FREIGHTHOUSELLC, WORLDFAMOUS
FREIGHTHOUSELLC, BARRY'S FREIGHTHOUSE LLC, BEA’S FREIGHTHOUSELLC;
FREIGHTHOUSE SQUARE

__Additional Names on Page of Document.
Grantee(s):
THE PUBLIC

__Additional Names on Page of Document.

o
Legal Description (abbreviated: i.e. lot, block, plat or section, townshp rarrg‘é
PORTION OF BLOCK 7520, 7622, 7524, 7526, TACOMA LAND COI@P@{\LY Si&aﬁr AD
TO TACOMA '?., “8

__Legal Descriptionis on Page of Document.

Reference Number(s) of Documents Assigr;ed or Released:
N/A

__Additional Reference Numbers on Page of Document.

Assessor's Property Tax Parcel/Account Number:
2075240013,0011, 20756220011, 2075200011, 00156

The Auditor/Recorder will rely on the information provided on this cover sheet. The staff will
not read the document to verify the accuracy or completeness of the indexing information

provided herein.

Washington Department of Ecology



Second Periodic Review Report-Final July 2017
Page 24

Freighthouse Square

I am requesting an emergency nonstandard recording for an additional fee as provided in
RCW 36.18.010. I understand that the recording processing requirements may cover up or
otherwise obscure some part o}' the text of the original document.

Sliaca fleveats |

Signature of Requesting Party (Required for non-standard recordings only)
Gpeovst.doc rev 4/02 |
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MODEL RESTRICTIVE COVENANT
Page 1

RESTRICTIVE COVENANT

WINDERS FREIGHTHQUSE LLC, TACOMA FREIGHTHOUSE LLC, WORLDFAMOUS

FREIGHTHOUSE LLC, BARRY'S FREIGHTHOUSE LLC, BEA’S FREIGHTHOUSE

LLC; Freighthouse Square

This Declaration of Restrictive Covenant is made pursuant to
RCW 70.105D.030(1) (£f) and (g) and WAC 173-340-440 by K & M
Commercial Development, its successors and assigns, and éhe State
of Washington Department of Ecology, its successors and assigns
(hereafter "Ecology").

An independent remedial action (hereafter "Remedial Action")
occurred at the property that is the subject of this Restrictive
Covenant. The Remedial Action conducted at the property is
described in the following document[s]:

* FEngineering Geosciences Inc., Sité Remediation Report Freighthouse
Square, January, 7, 199%4.

® Archived Freighthouse Square file, and associated correspondence

These documents are on file at Eéology’s Southwest Regional
Office. They can be reviewed by appointment by calling the
Southwest Regional Office Resource Person at (360) 407-6365.
This Restrictive Covenant is required because the Remedial
Action resulted in residual concentrations of Total Petroleum

Hydrocarbons as diesel and heavy oil, and lead and cadmium which

07/21/03
modl rc.doc
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MODEL RESTRICTIVE COVENANT

Page 2

exceed the Model Toxics Control Act Method A Residential Cleanup
Level (s) for Groundwater established under WAC 173-340-720.

The undersigned, Winders Freighthouse LLC, Tacoma
Freighthouse LLC, Worldfamous Freighthouse LLC, Barry’s
Freighthouse LLC, and Bea’s Freighthouse LLC, are the fee owners
of real property (hereafter "Property") in the County of Pierce,
State of Washington, that is subject to this Restrictive
Covenant. The Property is legally described IN ATTACHMENT A OF
THIS RESTRICTIVE COVENANT AND MADE A PART HEREOF BY REFERENCE.

Winders Freighthouse LLC, Tacoma Freighthouse LLC,
Worldfamous Freighthouse LLC, Barry’s Freighthouse LLC, and Bea’s
Freighthouse LLC, make the following declaration as to
limitations, restrictions, and uses to which the Property may be
‘put and specifies that such declarations shall constitute
covenants to run with the land, as provided by law and shall be
binding on all parties and all persons claiming under them,
including all current and future owners of any portion of or
interest in the Property (hereafter "Owner").

Section 1. .No groundwater may be taken for any use from the
Property.
Section 2. Any activity on the Property that may interfere with

the integrity of the Remedial Action and continued protection of

07/21/03
modl rc.doc
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MODEL RESTRICTIVE COVENANT

Page 3

human health and the environment is prohibited.

Section 3. Any activity on the Property that may result in the
release or exposure to the environment of groundwater containing
a hazardous substance that remains on the Property as part of. the
Remedial Action, or create a new exposure pathway, is prohibited
without prior written approval from Ecology.

Section 4. The Owner of the property must give thirty (30) day
advance written notice to Ecology of the Owner's intent to convey
any interest in the Property. No conveyance of title, easement,
lease, dr other interest in the Property shall be consummated by
‘the Owner without adequate and complete provision for continued
monitoring, 6peration, and maintenance of the Remedial Action.
Section 5. The Owner must restrict leases to uses and activities
consistent with the Restrictive Covenant and notify all lessees
of the restrictions on the use of the Property.

Section 6. The Owner must notify and obtain approval from
Ecology prior to any use of the Property that is inconsistent
with the terms of this Restrictive Covenant. Ecology may approve
any inconsistent use only after public notice and comment.
Section 7. The Owner shall allow authorized representatives of
Ecology the right to enter the Property at reasonable times for

the purpose of evaluating the Remedial Action; to take samples,

07/21/03
modl rc.doc
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MODEL RESTRICTIVE COVENANT

Page 4

to inspect remedial actions conducted at the property, and to
inspect records that are related to the Remedial Action.

Section 8. The Owner of the Property reserves the right under
WAC 173-340-440 to record an instrument that provides that this
Restrictive Covenant shall no longer limit use of the Property or
be of any further force or effect. However, such an instrument
may be recorded only if Ecology, after public notice and

opportunity for comment, concurs.

[NAME OF PROPERTY OWNER AND DATE SIGNED]

07/21/03
modl_rc.doc
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{

coxgxpNWE TLBC ﬂ/,/ .
STANDARD OWNER}P/OUCY

SCHEDULE A

(Continued) Policy No: 3013262

LEGAL DESCRIPTION

PRARCEL A:

THE NORTHERLY 77 FEET OF THE EASTERLY 135 FEET OF BLOCK 7524, AND THE NORTHERLY 77
FEET OF BLOCK 7526, TACOMA LAND COMPANY'S FIRST ADDITION TO TACOMA, ACCORDING TO
p1AT FILED FOR RECORD JULY 7, 1884 IN THE OFFICE OF THE COUNTY AUDITOR, IN PIERCE
COUNTY, WASHINGTON .

TOGETHER WITH THAT PORTION OF EAST rp? STREET, VACATED BY CITY OF TACOMA ORDINANCE
NOS, 3128 AND 23949, ADJOINING THE NORTHERLY 77 ¥EET OF SAID BLOCKS 7524 AND 7526.

EXCEPT FROM SAID BLOCK 7526, THAT PORTION APPROPRIATED BY THE crTY OF TACGMA FOR
THE CONSTRUCTION AND MAINTENANCE OF A pUBLIC STREET, BY DECREE ENTERED SEPTEMBER
12, 1928 IN pIERCE COUNTY SUPERTOR COURT CAUSE NO. 61287, AND BBING DESCRIBED AS
FOLLOWS :

BEGINNING AT THE SOUTHEAST CORNER OF SAID BLOCK 7526; THENCE NORTHERLY ALONG THE
EAST LINE OF SAID BLOCK, A DPISTANCE OF 119,73 FEET; THENCE IN A SOUTHWESTERLY
DIRECTION ON A CURVE TO THE RIGHT HAVING A RADIUS OF 538 FEET AND CONCERTRIC WITH
A CURVE HAVING A RADIUS OF 573 FEET, WHOSE TANGENT AT A POINT ON THE CENTER LINE
OF EAST “G" STREET, 36.80 FEBT gouTH OF THE CENTER LINE OF EAST 25TH STREET,
MAKING AN ANGLE OF 14°22' TQ THE SOUTHWEST WITH THE SAID CENTER LINE OF EAST "G"
QTREET, A pPISTANCE OF 130.04 FEET TO A POINT OF COMPOUND CURVE; THENCE CONTINUING
,SOUTHWES’IERLY ON A CURVE TO THE RIGHT BAVING A RADIUS OF 283 FEET, A DISTARCE OF
1.32 FEET TO A POINT ON THE sSOUTH LINE OF SATD BLOCK 7526, SAID POINT BEING 2.8B4
FEET WEST OF THE SOUTHEAST CORNER OF LOT 10, IN SAID BLOCK 7526; THENCE EASTBRLY
ALONG THE gourH LINE QOF SAID BLOCK, A DISTANCE OF §2.84 FEET TO THE PLACE OF
BEGINNING.

EXCEPT ALL TRACK MATERIAL, INCLUDING, BUT NOT LIMITED TO RAILS, FASTENINGS, ANGLE
PARS, TIiB PLATES, TIES AND OTHER IMPROVEMENTS, AS EXCEPTED IN DEED FROM RICHARD B.
OGILVIE AS TRUSTEE OF THE PROPERTY OF CHICAGO, MILWAUKEE, ST-. PAUL RND PACIFIC
RAILROAD COMPANY AND RECORDED UNDER AUDITOR'S NO. 8109020105.

PARCEL B:

THE NORTHERLY 77 FEET OF BLOCK 7522 AND 7524 OF TACOMA LAND COMPANY'S FIRST
ADDITION TO TAC , W.T., ACCORDING TO PLAT FILED FOR RECORD JULY 7, 1884 IN THE
OFFICE OF THE COUNTY AUDITOR, IN PIERCE COUNTY, WASHINGTON .

EXCEPT THE EAST 135 FEET OF SAID BLOCK 7524 .

TOGETHER W1TH THAT PORTION OF EAST wg" STREET ADJOINING BAID NORTHERLY 77 FEET OF
BLOCKS 7522 AND 7524. VACATED BY CITY OF TACOMA ORDINANCE NOS. 3127 RND 23949.

ALTAQPAS/RDA/ 0097
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COMMONWEALTH TITLE COMPANY

STANDARD OWNER POLICY
SCHEDULE A

(Conﬁnued) Policy No.: 3013262

LEGAL DESCRIPTION

PARCEL C:

THE NORTHERLY 47 FEET OF BLOCK 7520, TACOMA LAND COMPANY'S FIRST ADDITION,
ACCORDING TO pLAT FILED FOR RECORD JuLy 7, 1884 ¥ THE OFFICE OF THE COUNTY
AUDITOR, IN PIERCE COUNTY, WASHINGTON.

PARCEL D:

THE SOUTH 20 FEET OF THE NORTH 97 FEET OF BLOCKS 7520, 7522, 7524 AND 7526, IN THE
TACOMA LAND COMPANY' S FIRST ADDITION TO TACOMA, W-T., ACCORDING TO PLAT FILED FOR
RECORD JULY 7, 1884, IN THR OFFICE OF THE COUNTY AUDITOR, IN PIERCE COUNTY.
WASHINGTON .

EXCEPT THAT PORTION OF LOTS 11 AND 12, SAID BLOCK 7526 TAKEN BY THE CITY OF TACOMA
BY DECREE OF APPROPRIATION ENTERED SEPTEMBER 12, 1928 IN PIERCE COUNTY SUPERIOR
COURT CASE NO.- 612B7.

ALTAOPAS/TRA/0%
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Notorized signature attachment to Dept of Ecology Restrictive Covenant:

slgned%@%f LetdBsr vue_Tf22) e,

Winders Freighthouse, LLC
Glen R. & Elizbabeth L. Wmders Trust, Member
By Glen R. Winders, Trustee

STATE OF WASHINGTON )
) ss.
COUNTY OF KITSAP )

T hereby certify that I know or have satisfactory evidence that GLEN R.
WINDERS is the person who appeared before me and said person acknowledges that he
signed this instrument and acknowledges it to be his free and voluntary act for purposes
mentioned in this instrument.

\\\\\\\\\

Dated % AR Ao22 ‘\A M,
77 A0,

!

. 5 \x\\ss\ON & ,'9 )
* Z _' 4, 2 A
Aol [% 2t AR 2l )
Notary Public in ar)d for he State 8f Washington 5 % x’(/ \'{J P2
Residing in ’,/ A TR
2 ! & tny W "\o =

My appointment ex/plres J/«*O,l A :, N g

I Of WAS‘r\\

\\\\\\\
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RESTRICTIVE COVENANT
page 4

n'\éy pe recorded only if Ecology, after public notice and

opportunity fOr ¢omuent, CONCUrs.

/)J’]"’v KW&OM Mayw bre/ /L a,,.«\‘g ,‘.,x\cﬂ,/’/r\-ow ,LLe

[NAME OF PROFERTY OWNER AND DATE SIGNED]

A@WA%M SoLE MEMBER jé/m’s /:Péglcf/zwﬁ@/ L

[NAME OF PROPERTY OWNER AND DATE SIGNED]

[NAME OF PROPERTY OWNER AND DATE SIGNED]

03/04/03
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Freighthouse Square

| NOTARIAL ACKNOWLEDGMENT

o~

)

: SS.

County of ‘K IN Gy )

On this 29 i day of J (9] \LA;
Bugdre, A LS and
SoLp MIMBER

to me known to be the

LL Q 5 i WD B . that executed the within and foregoir

Lbd &

STATE OF WASHINGTON

29073 , before me personally appeared

o8 .. Rea's Pre ii\li/ﬂ"hm)se,,

instrument, and acknowledged said instrument to be the free and voluntary act and deed of said
they were authorized to execute sa

the uses and purposes therein mentioned, and on oath stated that

instrument ¢ :
SR L

IN,WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first abo

{Notarial Seal} Notary Public in and for the State of Washington /(2 07
residing at I N K 2
(%)

L . W,
- ‘\\\ IHS v DERN i
\&. 290 oS SontYe K
U~ : é‘*‘.vcpozet o
o gs 0 3119,,‘, 22
E g - o H ‘5’ §
: jovion gf §
"'A—Z' "iLVOJSS\'* &
J’( /) eareesss! % ~\\
A N
Uit
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NOTARIAL ACKNOWLEDGMENT

Py
STATE OF WASHINGTON )
: B8,
County of l<- \ /‘/ (F’ )
: rap @3 -
On this LTenA day of ULJY %0 , before me personally appeared

ToHA F . RNV Y S s
Soud ME MBEL o

. that executed the within and foregaing

to me known to be the

BARRY'S FRyNC Wy fovsE, e

instrument, and acknowledged said instrument to be the free and voluntary act and deed of said LI LC

. for

the uses and purposes therein mentioned, and on oath stated that they were authorized to execute said

instrument * 3 2

eunto set my hand and affixed my official seal the day and year first above

O Sk

{Notarial Seal) Notary Public in and for the State of Washington

residing at w\\{\:l\ O\/
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Freighthouse Square

MODEL RESTRICTIVE COVENANT
WORCOEbar vy FEnd lC 47 Hoir' S

1] , sous man B4t 7/&‘/03

[NAME OF PROPERTY OWNER AND DATE SIGNED]

R IOMA Srakwrhoue V(.
SOLE. WEmMYD |Ad) 0

[NAME OF PROPEI\TY OWNER AND DATE SIGNED]

(NAME OF PROPERTY OWNER AND DATE S$IGNED]

[NAME OF PROPERTY OWNER AND DATE SIGNED]

[NOTE: The Property Owners must have this Restrictive Covenant
notarized.]

07/21/03
mod] rc.doc
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Freighthouse Square

Notary Page
State of wa 8&! : AN}
} ss.
County of \\ nolo L(\f)l’\ }

On this 21* day of July, 2003, before me, the undersigned, a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared Robert V. Hardy, to me known to be the Sole Member of World
Famous Freighthouse LL.C, the Limited Liability Corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation, for the uses and
purposes therein mentioned and on oath stated that they were authorized to execute the said instrument and that the
seal affixed is the corporate seal of said corporation,

WITNESS my hand and official seal hereto affixed the day and year first above written.
LY < b v S
otary Public in and for the State of {¢ Ja SNONGTC

Residing at E:\M o
My appointment expires: _ YT jA4 2‘)‘ (2(705_
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Freighthouse Square

STATE OF WASHINGTON
COUNTY OF PIERCE

1 certify that T know or have satisfactory evidence that ROBERT DEIGERT, SOLE MEMBER OF
THE TACOMA FREIGHTHOUSE LLC the person  who appeared before me, and said person
acknowledged that HE signed this instrument, on
oathstatedthat ~ HEIS _ authorized to execute the instrument and acknowledged it as
SOLE MEMBER OF THE TACOMA FREIGHTHOUSE SQUARE LLC to be the free and voluntary act of

such party for the uses and purposes mentioned in the instrument.

53, R \\\\\\\\n,,
- = T NGy, !
@Q; ' § o“ﬁ?\\:&\‘\)‘»"“ "(,,—6\’,,//
“UNG THE NGUYEN = _“-}9 . N A ’/4
Notary Pnf)hc /4 Z i9 FUla S XM
Z 29 .. w0z 2
Z 0l N
My appointment expires 7-12-2007 7 "}"9,’ oS, OZ z
R N -01: Y g
%Y "y 12-005 55
I/ ?‘ s ‘\0 <
A-7 -Representative Capacity II"IOF WAS“\ S
' ’ B
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6.6 Photo log

==

Photo 1: Southwest Corner of Ifreighthouse Square Building — from the Southwest

e
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Photo 3: South Side of Building, Train Tracks and Platform - from the East

Photo 4: South Side of Building, New Amtrak Train Station Construction—from the
Southwest
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Photo 5: North Side of Building, New Amtrak Train Station Construction—-from the
Southeast

Photo 6: North Side of Building, New Amtrak Train Station Construction—from the
Southeast of 25™ Street
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